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PART I: 

FOREIGN SERVICE AND CIVIL SERVICE 
RETIREMENT AND DISABILITY SYSTEMS 

Executive order conforming the systems; correction. 4809 

EMPLOYEE RETIREMENT INCOME 

PBGC proposal on valuation of plan benefrts; comments 
by 2-7-77 ....—~ 4862 

LEGAL SERVICES 

LSC proposal on client grievance procedures; comments 

by 2-25-77 ... . 4867 

LSC proposed regulations relating to applications for and 
denial of refunding; comments by 2-25-77.. . 4864 

ENDANGERED SPECIES 

Commerce/NOAA and Intenor/FWS issue proposals on 
interagency cooperation (2 documents), 3-28-77 4868, 4873 

QUESTIONABLE OR ILLEGAL CORPORATE 
PAYMENTS AND PRACTICES 

SEC proposal to promote reliability of financial In¬ 
formation and prevent concealment of improper prac¬ 
tices; comments by 3-11-77 .. 4854 

MANDATORY GASOLINE AND DIESEL FUEL 
RATIONING 

FEA establishes contingency plan ..... 4813 

FREEDOM OF INFORMATION 

FTC rule concerning appeals to the Commission from 
initial denials; effective 1-26-77 . —... 4834 

DIAGNOSTIC X-RAYS 

EPA invites comments by 3-1-77 on radiation protec¬ 
tion guidance . - . ---™- 4884 

GOVERNMENT IN SUNSHINE 

TVA proposes implementation of act; comments by 
2-25-77 ..... .. 4859 

MINING AND MINING CLAIMS 

Intenor/NPS issues comprehensive rules; effective 
1-26-77 __.___ 4835 


CONTINUED I NS IOC 


















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington, DC 20406. under the Federal Register Act (42 Stat. 600. as amended; 44 U6.0-, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents. UR. Government Printing Office, Washington. D.C. 20402 


The PtonuL Reclames provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agenctoe. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on Ale for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing ts requested by the Issuing agency. 


The Fzdebal Rkclstu will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual coplea Is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.8. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appealing In the Panouu. Rentsm 


FEDERAL REGISTER. VOL 42. NO 17—WEDNESDAY. JANUARY 26, 1927 



















































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed'to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections .. 523-5286 

Public Inspection Desk ...— 523-5215 

Finding Aids. . 523-5227 

Public Briefings: ”How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids .. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index _;___ 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws . - 

U.S. Statutes at Large . 

Index ... 

U.S. Government Manual . 

Automation ... 

Special Projects .— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


SEWAGE TREATMENT 

EPA proposes standards of performance for sludge 
incinerators; comments by 3-28-77 .... 4863 

DISCLOSURE OF INFORMATION 

LSC rules on recipient policies; effective 2-25-77 .... 4848 

SERIES L 1979 NOTES 

Treasury announces interest rate....— .... 4922 

MEETINGS— 

Commerce/OIBA: Telecommunications Equipment 

Technical Advisory Committee. 2-11-77 _ 4881 

NOAA: Caribbean Fishery Management Council, 

2-14 thru 2-17-77 ......-. 4882 

Mid-Atlantic Fishery Management Council. 2-9 and 

2-11-77 ...— . 4882 

FEA: Electric Utilities Advisory Committee. 2-18-77 4886 

HEW; National Commission for Protection of Human 
Subjects of Biomedical and- Behavioral Re¬ 
search. 2-11 thru 2-13-77 .-.. 4904 

PHS; National Immunization; Policy Work Groups, 

1- 25. 1-26. 1-31. 2-5, 2-6. 2-11, 2-12. 2-13. 

2- 14. 2-21. 2-22, 2-25 and 2-28-77 4903 

Interior/NPS: National Capital Memorial Advisory 

Committee. 2-14-77 ......... 4910 

Justice/LEAA: Armored Car Committee. 2-10 and 

2-11-77 ...._... ... 4918 

Oceans and Atmosphere National Advisory Commit¬ 
tee. 2-14 and 2-15-77. .. 4918 

State: Advisory Commission on International Edu¬ 
cational and Cultural Affairs, 2-17-77 .. 4920 

Government Advisory Committee on International 

Book and Library Programs, 2-17-77 _ 4920 

USOA/FS: Manti Division Grazing Advisory Board. 

2-17-77 . _ 4876 

Ochoco National Forest Grazing Advisory Board, 

2-25-77 ..... 4876 

PART II: 

MEDICARE 

HEW/SSA proposes updating of fire safety requirements 


for skilled nursing facilities and hospitals (2 documents): 
comments by 3-14-77 ......... 4966, 4967 

PART III: 

HEAD START PROGRAM 

HEW/OHD issues policy instructions on identification 
and reporting of child abuse and neglect ... 4969 

PART IV: 

CHILD WELFARE AND CHILD ABUSE AND 
NEGLECT 

HEW/OHD publishes information on its research and 
demonstration grants programs .... 4973 

PART V: 

INTERNATIONAL AIR TRANSPORTATION POLICY 

DOT announces plan for implementation and requests 
public comment by 3-1-77 ..... 4977 

PART VI: 

RAILROADS 

DOT/FRA adopts procedures for preparation and sub¬ 
mission of merger and consolidation proposals. .—. 4981 

PART VII: 

COMMERCIAL TELEVISION 

FCC notice of Inquiry into network practices and policies 
on acquisition and distribution of programming 4991 

PART VIII: 

CIGARS 

Treasury/ATF rules on taxation; effective 2-1—77 . 4997 

PART IX: 

DOMESTIC CRUDE OIL ALLOCATION PROGRAM 

FEA issues entitlement notice for November 1976 . 5013 
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THE PRESIDENT 

Executive Orders 

Foreign 8ervice and Civil Service 
Retirement and Disability Sys¬ 
tems; conformity; correction _. 4809 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement_ 4841 

AGRICULTURAL MARKETING SERVICE 

Rules 

Cotton research and promotion or¬ 
der; referendum, supervisory 
and administrative costs reim¬ 


bursement _ 4812 

Grapefruit grown in Fla _ 4811 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service. 

ALCOHOL. TOBACCO AND FIREARMS 
BUREAU 

Rules 

Cigars, large; taxation _ 4997 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc,: 

International Air Transport As¬ 
sociation (2 documents). 4877. 4879 
Pacific Group Fares investiga¬ 
tion . 4879 

Southern Airways. Inc., et al_ 4879 

Trans-Mediterranean Airways, 

8AL .. 4880 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Gas furnaces, safety standards; 
petition denied _ 4882 

DEFENSE DEPARTMENT 

See Engineers Corps. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 


Meetings: 

Telecommunications Equipment 
Technical Advisory Commit¬ 
tee ... 4881 

Scientific articles; duty free entry: 
Frederick Cancer Research Cen¬ 
ter ..._. 4880 

Harvard University et al_ 4880 


contents 

ORUG ENFORCEMENT ADMINISTRATION 

Notices 

Registration applications, etc.; 


controlled substances: 

Knoll Pharmaceutical Co- 4918 

Turner, Carlton_ 4918 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Environmental review guidelines. 4826 
ENGINEERS CORPS 
Proposed Rules 

Navigation regulations: 

Cape Fear River. N.C- 4863 

San Francisco Bay. Calif- 4863 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air pollution; standards of per¬ 
formance for new stationary 

sources; 

Sewage sludge incinerators_ 4863 

Notices 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Aluminum reduction plants. 

primary - 4883 

X-rays, diagnostic; radiation pro¬ 
tection guidance; inquiry. 4884 

FEDERAL COMMUNICATIONS 
COMMISSION 
Notices 

Commercial television network 
practices; inquiry_ 4991 

FEOERAL ENERGY ADMINISTRATION 
Rules 

Gasoline and diesel fuel rationing 

regulations, mandatory_ 4813 

Rulings: 

Cargo sales: covered products,- 4833 
Notices 

Appeals and applications for ex¬ 
ception. etc.: decisions and or¬ 
ders issued by Exceptions and 

Appeals Office .-. 4886 

Domestic crude oil allocation pro¬ 
gram; entitlement notice for 

November 1976...._ 5013 

Environmental statements; avail¬ 
ability. etc.: 

Cote Blanche 8alt Mine storage 

site _ 4890 

Weeks Island Salt Mine storage 

site_ 4890 

Report of oil imports into the UB. 

and Puerto Rico ..._ 4889 

Meeting; 

Electric Utilities Advisory Com¬ 
mittee _ 4886 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Engineering and traffic operations: 

Traffic operations; definition of 
“State," etc.; correction_ 4835 


FEOERAL POWER COMMISSION 

Rules 

Policy and interpretations: 

Natural gas sales and delivery.. 4834 

Notices 

Hearings . etc.: 

Alabama-Tennessee Natural 
Gas Co. (2 documents) _.,4S93. 4894 
American Electric Power Serv ice 

Corp _.__ 4894 

Arkansas Oklahoma Gas Corp.. 

et al . 4890 

Atlantic Seaboard Corp...* _ 4895 

Benson-Montln-Greer Drilling 

Corp .. 4890 

Bettis. Boyle St Stovall, et al _ 4895 

Columbia Gas Transmission 

Corp - 4896 

Columbia Gas Transmission 
Corp. and Columbia Gulf 

Transmission Co __ 4891 

Connecticut Light St Power Co.. 4896 
Consolidated Gas Supply Corp. 4896 

Continental Oil Co .. 4897 

El Paso Natural Gas Co _ 4897 

Indiana St Michigan Electric Co. 4898 
Kansas City Power St Light Co. 4898 
Lower Valley Power St Light. 


Inc . 4898 

Maine Electric Power Co- 4892 

National Fuel Gas Supply Corp. 4898 
New England Power Co. (3 docu¬ 
ments) . 4899 

Pennsylvania Electric Co_ 4891 

Public Service Co. of Indiana. 

Inc . et al_ 4899 

Pymmid Lake Paiute Tribe of 
Indians and Sierra Pacific 

Power Co. 4892 

Southern California Edison Co. 

(3 documents)_ 4899, 4900 

Tenneco Exploration II, Ltd- 4893 

Tenneco Exploration, Ltd_ 4893 

Tennessee Gas Pipeline Co. and 
East Tennessee Natural Gas 

Co .. 4900 

Tennessee Natural Gas Lines. 

Inc . 4901 

Texas Gas Transmission Corp. 4901 

Transco Oas Supply Co.. 4902 

Transcontinental Gas Pipe Line 
Corp- 4902 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Mergers and consolidation pro¬ 
posals _ 4981 

FEOERAL RESERVE SYSTEM 


Notices 

Applications, etc,: 

Marshall St Ilsley Corp_ 4902 

Spencer Financial Corp_ 4903 

Bpencer Naticnal Bank Trust.. 4903 


FEDERAL TRADE COMMISSION 
Rules 

Procedures and practice rules: 

Records disclosure request; ap¬ 
peals __ 4834 


tv 
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CONTENTS 


FISH AND WILDLIFE SERVICE 


Rules 

Fishing: 

Choctaw National Wildlife Ref¬ 
uge. Ala., et al - 4849 

Proposed Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife and plants: 

Interagency cooperation - 4868 

Public access, entry, use, and rec¬ 
reation : 

Back Bay National Wildlife 

Refuge, Va - 4872 


Notices 

Endangered and threatened spe¬ 
cies; transport of wildlife and 


plant specimens, standards de¬ 
velopment; hearing - 4907 

[igratory bird hunting: 

Scaup; emergency closure of 
season ----- 4907 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Brldger-Tcton National Forest, 

Union Pass Planning Unit, 

Wyo __ 4876 

Coconino National Forest, 

Woods Planning Unit, Arte.. 4877 
Green Mountain National For¬ 
est. Timber Management 

Plan. Vt _ 4876 

Meetings: 

Mantl Division Grazing Advis¬ 
ory Board _ 4876 

Ochoco National Forest Grazing 
Advisory Board _ 4876 

GEOLOGICAL SURVEY 

Notices 

Cool land classification: 


Colorado __ 4907 

Utah _ 4909 


Outer Continental Shelf; oil and 
gas development: 

Gulf of Mexico Area drilling 
procedures; comment time... 4909 

Phosphate land classification: 

Wyoming __ 4910 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Sec also Health Resources Admin¬ 
istration; Human Development 
Office; Public Health Service; 

Social and Rehabilitation Serv¬ 
ice; Social Security Adminis¬ 
tration. 

Notices 

Health professions educational 
assistance; establishment of 
rulemaking procedures _ 4903 

Meetings; 

Protection of Human Subjects 
of Biomedical and Behavioral 
Research National Commis¬ 
sion _ 4904 


HEALTH RESOURCES ADMINISTRATION 
Rules 

Cost containment and quality 
control: 

Health planning; timely notice 
of proposed capital expend¬ 
itures ___ 4847 

HEARINGS AND APPEALS OFFICE. 
INTERIOR DEPARTMENT 

Applications, etc.: 

Art Coal Co.. Inc_ 4911 

Carbon Fuel Co. _ 4912 

Lynn Coal Co_ 4913 

Republic Steel Corp- 4911 

Tunnelton Mining Co. <3 docu¬ 
ments) __ 4913, 4914 

HUMAN DEVELOPMENT OFFICE 
Notices 

Child welfare research and 
demonstration grants program. 4973 
Head Start programs: 

Child abuse and neglect Identifi¬ 
cation and reporting; policy 
statement_ 4969 

INTERIOR DEPARTMENT 

See also FLsh and Wildlife Serv¬ 
ice; Geological Survey; Hear¬ 
ings and Appeals Office; Land 
Management Bureau; Mining 
Enforcement and Safety Ad¬ 
ministration; National Park 
Service. 


Notices 

Financial interest statements: 

Baal. Alvin F . 4915 

Collins, Harley L _ 4915 

Cooper. Winston M _ 4915 

Garlinghouse. Lester E _ 4916 

Guthrie, Bill M __ 4916 

Hale. Kenneth M _ 4916 

Henne. William P .... 4916 

Hulsey. Bill C ___. . 4916 

Kent. Maurice H . 4916 

Loveless. Leon _ 4916 

Marchettl, Robert J __ 4916 

McMahon. John A _ 4916 

Sheppcrd. S. Riggs _ 4916 

Spencer. Keith E _ 4917 

Trcffingcr. Fred M _..._ 4917 

Whitmire. Charles N _ 4917 

Winfree, Robert W ._. 4917 

Grazing of livestock on public 
lands; 1977 fee schedule _ 4915 

INTERNATIONAL TRADE COMMISSION 

Notices 

Meetings; amendment* <2 docu¬ 
ments) _ 4917 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders : 

Fuel and other essential com¬ 
modities; movement priori¬ 
ties .-. 4849 

Notices 

Car service rules, mandatory; ex¬ 
emptions _ 4922 

Fourth section applications for re¬ 
lief _ 4923 


Hearing assignments _ 4922 

Motor carriers: 

Emergency services, severe 

winter conditions _ 4922 

Rerouting of traffic: 

Chesapeake and Ohio Railway 
Co .. 4923 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Law Enforcement As¬ 
sistance Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico (2 documents). 4904. 4905 

Wyoming . 4907 

Oil and gas leasing; Outer Con¬ 
tinental Shelf; correction . 4907 

Opening of public lands: 

Oregon _ 4905 

Outer Continental Shelf official 
protraction diagrams; Gulf of 
Mexico; availability, etc _ 4906 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings : 

Private Security Advisory Coun¬ 


cil. Armored Car Committee. . 4918 
LEGAL SERVICES CORPORATION 
Rules 

Information, disclosure _ 4848 

Proposed Rules 

Client grievance procedure __ 4867 

Refunding, procedures governing 
applications and denial _ 4864 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests <2 documents) _ 4919 

MINING ENFORCEMENT ANO SAFETY 
ADMINISTRATION 

Notices 

National Mine Health and Safety 
Academy; fee schedule for 
training and use of space _ 4910 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 


Marine mammals : 

Endangered and threatened fish 
or wildlife; interagency co¬ 
operation _ 4873 

Notices 

Meetings: 

Caribbean Fishery Management 

Council_ 4882 

Mid-Atlantic Fishery Manage¬ 
ment Council_ 4882 

NATIONAL PARK SERVICE 

Rules 

Mining and mining claims_ 4835 
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CONTENTS 


Notices 

Environmental statements; avail¬ 
ability, etc,: 

Great Smoky Mountains Na¬ 
tional Park. Tenn. and N.C— 4910 
Meetings: 

National Capital Memorial Ad¬ 
visory Committee- 4910 

OCEANS AND ATMOSPHERE, NATIONAL 
ADVISORY COMMITTEE 

Notices 

Meeting* _ 4918 

OHIO RIVER BASIN COMMISSION 
Notices 

Wabash River Basin Comprehen¬ 
sive Coordinated Joint Plan; 
availability of report _ 4919 

PENSION BENEFIT GUARANTY 
CORPORATION 

Proposed Rules 

Plan benefit* valuation; Interest 
rates _ 4862 

PUBLIC HEALTH SERVICE 
Notices 

Organization and functions: 

Alcoholism, Drug Abuse, and 

Mental Health Division. 4903 

Meetings: 

Immunization, National policy. 4903 


SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Exchange Act: 

Financial Information; reliabil¬ 
ity and prevention of conceal¬ 
ment of improper corporate 
practices _- 4854 

SMALL BUSINESS ADMINISTRATION 


Proposed Rules 

Small business size standards: 
Government procurement bid¬ 
ding; metal office furniture, 
drapery hardware, etc_ 4854 

Notices 

Applications, etc.: 

Fourth Street Capital Corp- 4920 

Professional Capital Corp- 4920 


SOCIAL AND REHABILITATION SERVICE 

Proposed Rules 

Medical assistance programs: 

Intermediate care faculties: fire 
safety regulations .— , 4967 

SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Aged and disabled, health Insur¬ 
ance for: 

Skilled nursing facilities and 
hospitals; life safety require¬ 
ments ___—- 4960 

STATE DEPARTMENT 

See also Agency for International 

Development. 


Notices 

Meetings: 

International Book and Library 
Programs, Government Ad¬ 
visory Committee _ 4920 

International Educational and 
Cultural Affairs, U.S. Advisory 
Commission _ 4920 

TENNESSEE VALLEY AUTHORITY 
Proposed Rules 

Sunshine Act implementation: 
procedures - 4859 


TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Federal Railroad Adminis¬ 
tration. 

Notices 

International air transportation 
policy, implementation plan; 
inquiry ___ 4977 

TREASURY DEPARTMENT 

See also. Alcohol. Tobacco, and 
Firearms Bureau. 


Notices 

Antidumping: 

Oelatln. Inedible, and animal 
glue from Federal Republic 

of Germany _ 4920 

Gelatin. Inedible, and animal 

glue from Netherlands - 4921 

Gelatin. Inedible, and animal 

glue from Sweden - 4921 

Gelatin. Inedible, and animal 

glue from Yugoslavia . 4921 

Notes. Treasury: 

L-1979 series - 4922 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IP’ 

Briefings at the Office of the 
Federal Register 

(For Details. See 41 FR 46527, Oct 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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list of cfr ports effected in tfils issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative Ust of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Executive Orders: 

11952 t Correction)- 4809 

7 CFR 

912 . 4811 

1205_. 4812 

10 CFR 

500 . 4813 

711.. 4826 

FEA Ruling: 

1977-3. .. 4833 


13 CFR 

Proposed Rules: 

121. - 4854 

16 CFR 

4- 4834 

17 CFR 

Proposed Rules: 

240 . 4854 

18 CFR 

3 .—. 4834 

Proposed Roles: 

301 - 4850 


20 CFR 

Proposed Rules: 

408.. 4908 

23 CFR 

655_ 4835 

27 CFR 

270_ 4999 

275_ 5002 

290_ 5008 

295 _ 5010 

296 .-- 5011 

29 CFR 

Proposed Rules: 

2610_ 4862 

33 CFR 

Proposed Rules: 

207 (2documents)........... 4863 

36 CFR 

9—. 4838 

40 CFR 

Proposed Rules: 

60- 4888 


41 CFR 

7-1 _ 4841 

7-3. 4841 

7-4_ 4842 

4-0. 4842 

7-7. 4842 

7-8 . 4843 

7-10 - 4843 

7-12_ 4843 

7-15 . 4843 

7-30 - 4843 

42 CFR 

100 . 4847 

45 CFR 

1819 . 4848 

Proposed Rules: 

249. 4967 

1600. 4864 

1621. 4807 

49 CFR 

268 _ 4982 

1033- 4849 

60 CFR 

33- 4850 

Proposed Rulbs: 

17. 4868 

20- 4872 

217- 4873 

223- 4873 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 

Proposed Rules: 

442. 


1267 


3 CFR 

Executive Orders: 

10480 (Amended by EO 11956)- 

10900 (Amended by EO 11963)- 

10973 < Amended by EO 11959)- 

11490 (Amended by EO 11953).... 

11501 (Revoked by EO 11958)- 

11651 (Amended by EO 11951)- 

11718 (Revoked by EO 11966)- 

11724 (Superseded by EO 11954).. 

11793 (Revoked by EO 11957)- 

11821 ( Amended by EO 11949)- 

11888 (Amended by EO 11960)- 

11921 (See EO 11953)- 

n95o::::::™- 

11951.-- 

11952... 2293, 

11953_ 

11955—.. 

} 1^5711 in i ii iiiiiiziiiinzn— 

11958 -- 

11959 - 


7 CFR—Continued 

912 . 4811 

917 _ 3625 

928 ..— 1,2. 2665 

930 . 3626 



959__ 

971... 

. 2308. 

_ 2666. 3626 

2947 

961_ 

_ 3159, 3847 

4325 

1205.- .... 

_ 4812 

4315 

1421_ 

_ 4397 

2491 

1430 __ 

t ^ _ 3 

4311 

1473_ 

’ 2977 

1453 

1701_ 

.. 3847 

4331 

1803__ 

.. 4401 

2297 

1821.— 

_ _ 4405 

3295 

1822_ 

_ 1023, 2051, 4406 

1017 

1M3 _ __ 

_ 4408, 4409 

4317 

1843.. —_ 

_ ..._ 1231 

2491 

1845.. 

_ 2308 

1017 

1451 

1453 

1924__. 

Proposed Rules: 

.. 4111 


11960—-- 

11961. 

11962....— 

11963.. 

11964--. 

11965... 

11966_ 

11967... 


4809 

2491 

2297 

2499 

2947 

3295 

4311 

4315 

4317 

4321 

4323 

4325 

4327 

4329 

4331 

4393 


Proclamations: 

4423 (See Proc. 4482)- 4309 

4481 . 4307 

4482 -- 4309 

4483 . 4391 


5 CFR 

313 . 1455. 2949. 3297, 3827 

610 .-__ 3297 

1410.... 2299 


7 CFR 

1 _ 

2 _ 


. 743 

. 2968, 4395 

_1019 

_ 2969 

_ 2970 

_ 2971 

_ 2971 


26.. 

55.. 

59-I~H™.. 

- 2971 

226 _ 1475 

354...- 1475 

401- 4111 

601_ 3845 

718._ 2973 

722_—_- 1476 

726 _ 2300 

729.- 749 
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reminders 

lTli« Item® tn this list were editorially complied as an aid to Peor.au. Rzaurzs users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


Non: There were no Items eligible for 
inclusion in the list of Roues Going Into 
Kvtect Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Potatoes, canned white; grade stand- 
ards; comments by 1-31-77. 

53341; 12-6-76 
Potatoes for chipping; grade stand¬ 
ards; comments by 2-1-77. 

32896; 8-6-76 

Food and Nutrition Service— 

Food stamp program, approval of re¬ 
tail food stores, wholesale food 
concerns, and meal services; com¬ 
ments by 2-3-77 780; 1-4-77 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Coastal zone management; adminis¬ 
trative grants; comments by 2- 
3-77 . 57004; 12-30-76 

COST ACCOUNTING STANDARDS 
BOARD— 

Home office expenses: allocation; com¬ 
ments by 1-31-77 _ 52473; 

11- 30-76 

ENVIRONMENTAL PROTECTION AGENCY 

Approval and promulgation of imple¬ 
mentation plans; Utah Transportation 
Control Plan; comments by 1-31-77. 

1494; 1-7-77 

Maryland; Implementation plan; com¬ 
ments by 1-31-77 __ 56831; 

12- 30-76 

Stage II vapor recovery and test pro¬ 
cedures; comments by 1-31-77. 

1273; 1-6-77 
[First published at 41 FR 48044. 

Nov. 1. 1976] 

Tolerances and exemptions from toler¬ 
ances for pesticide chemicals in or on 
raw agricultural commodities; com¬ 
ments by 2-3-77 _ 815; 1-4-77 

Vapor recovery, gasoline stations; com¬ 
ments by 1-31-77 .. 48044; 

11-1-76 

ENVIRONMENTAL QUALITY COUNCIL 

Privacy Act; comments by 2-4-77. 

1044; 1-5-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Development of cable television tech¬ 
nology and services; partial granting 
of petitions; comments by 1-31-77. 

54506; 12-14-76 

Domestic public land mobile radio serv¬ 
ice; one-way signalling on primary 
basis: reply comments by 2-1-77. 

54203; 12-13-76 
[First published at 41 FR 39766. 

Sept. 16. 1976] 


FM table of assignments: Fort Myers, 
Fla.; reply comments by 2-2-77. 

54203; 12-13-76 

FM table of assignments; Mechanics* 
ville, Va.; comments by 1-31-77. 

56677; 12-29-76 

FM table of assignments; Plymouth. 
Ohio; comments by 1-31-77.... 1279; 

1-6-77 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Privacy Act implementation; comments 
by 1-31-77 .. .. 55717; 12-22-76 

FEDERAL RESERVE SYSTEM 

Truth in lending, discounts for payment 
in cash; comments by 2-4—77. 

780; 1-4-77 

Truth in lending, finance charges; por¬ 
tion allocation to seller of consumer 
goods; disclosure of dealer participa¬ 
tions; comments by 2-4-77.... 1268; 

1-6-77 

HEALTH, EDUCATION AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Fats and oils; label designation; com¬ 
ments by 1-31-77 . 52481; 

11- 30-76 

National Institutes of Health— 

Mammalian DNA Fragments; crea¬ 
tion of repository bank for storage 
of fragments; comments by 2- 

1- 77. 55591; 12-21-76 

Social and Rehabilitation Service— 

Fair hearings; comments by 1-31-77. 

52491; 11-30-76 

Social Security Administration— 
Medicare reports and records; disclo¬ 
sure of certain information regard¬ 
ing service to beneficiaries in ex¬ 
cess of need; comments by 

2- 4-77_._55556; 12-21-76 

HOUSING AND UR8AN DEVELOPMENT 

DEPARTMENT 

Federal Housing Commissioner. Office of 
Assistant Secretary for Housing— 
Mobile home construction and safety 
standards; modular homes exemp¬ 
tions; comments by 1-31-77. 

57014; 12-30-76 
Section 8 housing assistance pay¬ 
ments; requests for rent increase; 
comments by 1-31-77... 56829: 

12- 30-76 

INTER AMERICAN FOUNDATION 

Government in the Sunshine Act; com¬ 
ments by 1-31-77.. 56828: 

12-30-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Florida Everglade Kite and Dusky Sea¬ 
side Sparrow; determination of 
critical habitat; comments by 1- 

31-77... 53074; 12-3-76 

Migratory Birds; areas; steel shot 
requirement for waterfowl hunting; 
comments by 1-31-77.... 55901; 

12-23-76 


Indian Affairs Bureau— 

Irrigation operation and maintenance 
charges; Fort Hall, Idaho; com¬ 
ments by 1-31-77 . 56830; 

' 12-30-76 

Land Management Bureau— 

Surface management of public land; 
procedures to minimize adverse 
environmental impacts; comments 
by 2-4-77 . 1045; 1-5-77 

National Park Service— 

Retained rights of use and occupancy 
of single family noncommercial 
residential property; comments by 
2-3-77 . 812; 1-4-77 

INTERNATIONAL TRADE COMMISSION 

Practice and procedures, performance of 
functions; comments by 2-^3-77. 

805; 1-4-77 

NUCLEAR REGULATORY COMMISSION 

Meetings; public attendance; comments 
by 2-1-77 . 55881; 12-23-76 

REGIONAL ACTION PLANNING 
COMMISSION 

Economic Development Regions in 
Puerto Rico, Virgin Islands, California 
and Texas; Implementation of pro¬ 
gram authority with respect to Public 
Works and Economic Development 
Act of 1965: comments by 1-31-77. 

55553; 12-21-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Disclosure of management background; 
uniform reporting requirements; com¬ 
ments by 1-31-77 . 55718; 

12-22-76 

Recordkeeping and preservation require¬ 
ments; comments by 1-31-77. 

782; 1-4-77 

SMALL BUSINESS ADMINISTRATION 

Shipbuilding and repairing; comments 

by 2-1-77 . 2505; 1-12-77 

[First published at 41 FR 5000?. 

Nov. 12, 1976] 

Small business size standards; definition 
of small farm for the purpose of re¬ 
ceiving financial assistance; com¬ 
ments by 1-31-77 ... 55202; 

12-17-76 

STATE DEPARTMENT 

International traffic in arms; significant 
combat equipment; redefinition; com¬ 
ments by 1-31-77 .. 56333; 

12-28-76 

Privacy Act policies and procedures; sys¬ 
tems exemptions; comments by 
1-31-77 .;.. 56827: 12-30-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Benzene carriage requirements; com¬ 
ments by 2-4-77 . 55897; 

12-23-76 

Boating Safety: visual distress sig¬ 
nals on boats; comments by 

2-1-77 . 42218; 9-27-76 

Special anchorage areas: Monterey. 
Calif.; comments by 2-3-77. 

55366: 12-20-76 
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Special anchorage areas, Trinidad 
Bay, Calif.; comments by 2-4-77. 

55897; 12-23-76 
Federal Aviation Administration— 
Flight recorders or cockpit recorders 
on large airplanes; operation; com¬ 
ments by 1-31-77 . 56827; 

12-30-76 

Flight recorders and cockpit voice re¬ 
corders; comments by 1-31-77. 

56791; 12-30-76 
VOR Federal airway. California; com¬ 
ments by 1-31-77 . 56826; 

12-30-76 

Federal Highway Administration— 
Nonmetallic fuel tanks; fire re¬ 
sistance test; comments by 2- 

1-77 ....._ 52500; 11-30-76 

Value engineering; Federal-aid proj¬ 
ects; comments by 2-1-77. 

56207; 12-27-76 
Materials Transportation Bureau— 
Color coding of compressed gas pack¬ 
ages; comments by 2-1-77. 

52891; 12-2-76 
National Highway Traffic Safety 
Administration— 

Federal Motor Vehicle Safety Stand¬ 
ards: seat belt anchorages; com¬ 
ments by 1-31-77 .„... 54959; 

12-16-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Perishable Agricultural Commodities 
Act—Industry Advisory Committee, 
Houston, Tex. (open) 2-5-77. 

56681; 12-29-76 
Regulatory Programs Advisory Com¬ 
mittee. Washington, D.C. (open), 
2-2 and 2-3-77 _ 3189; 1-17-77 
Shippers Advisory Committee, Lake¬ 
land, Fla. (op?n). 2-1.3189; 

1-17-77 

Agricultural Research Service— 

National Plant Genetics Resources 
Board, Washington, D.C. (open), 
2-3-77 — - 2105; 1-10-77 

Office of the Secretary— 

Fowl Plague Subcommittee of the 
Poultry Health Advisory Committee, 
Madison, Wis. (open). 2-2-77. 

3009; 1-14—77 

CIVIL RIGHTS COMMISSION 

Connecticut Advisory Committee, Mer¬ 
iden, Conn, (open), 2-3-77. 

56356; 12-28-76 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Export Administration of the Presi¬ 
dent's Export Council Subcommit* 
tee, San Francisco, Calif, (partially 
open), 1-31 and 2-1-77. 

3010; 1-14-77 

National Fire Prevention and Control 
Administration— 


Fire Training and Education for the 
National Academy for Fire Prevcn 
tion and Control Advisory Commit¬ 
tee, Washington, D.C. (open), 1-31 

and 2-1-77 . 1286; 1-6-77 

National Oceanic and Atmospheric 
Administration — 

Gulf of Mexico Fishery Management 
Council, Brownsville, Tex. (open), 
2-2 thru 2-4-77 . 2335; 

1-11-77 

New England Fishery Management 
Council. Peabody. Mass, (open), 
2-1 and 2-2-77... 2335; 1-11-77 
Western Pacific Fishery Management 
Council, Agana, Guam (open), 2-1 

thru 2-4—77 . 2336; 1-11-77 

Office of the Secretary— 

Patent and Trademark Office Advisory 
Committee, Arlington, Va. (open), 

2-4-77 ... 62; 1-3-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Flammable Fabrics Act National Advi¬ 
sory Commission, Washington, D.C. 
(open), 2-1 and 2-2-77 . 56883; 

12-30-76 

DEFENSE DEPARTMENT 

Office of the Secretary— 

Defense Intelligence Agency Scien¬ 
tific Advisory Committee. Rosslyn, 
Va. (closed), 1-31-77... 1055; 

1-5-77 

Defense Intelligence Agency Scientific 
Advisory Committee, Washington, 
D.C. (closed). 2-1 and 2-2-77. 

54972; 12-16-76 
Defense Science Board Task Force on 
Net Technical Assessment. Wash¬ 
ington. D.C. (closed), 2-3-77 and 

2-4-77 .. 55570; 12-21-76, 

2524: 1-12-77 
Electron Devices Advisory Group, New 
York, N Y. (closed), 2-4-77. 

55930: 12-23-76 
Low Power Electron Devices Advisory 
Group, New York, N Y. (closed). 

2-3-77 - 55930; 12-23-76 

Wage Committee, Washington, D C. 
(closed), 2-1 and 2-3-77. 

54212; 12-13-76 
Women in the Services Defense Ad¬ 
visory Committee, Washington, 
D.C. (open). 2-4-77 _ 56379. 

12-28-76 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Energy Conserving Consumer Products, 
Washington, D.C. 2-3-77 67; 

1-3-77 

ENVIRONMENTAL PROTECTION AGENCY 

Environmental radiation protection; cri¬ 
teria and standards for radioactive 
wastes. Reston. Va. (open), 2-3 thru 
2-5-77 —.. 2331; 1-11-77 

Science Advisory Board Executive Com¬ 
mittee, Subcommittee on Scientific 
Criteria for Environmental Lead. 
Arlington. Va. (open), 1-31-77. 

1-3-77 


FEDERAL ENERGY ADMINISTRATION 
East Coast Natural Gas Distribution. 
Washington. D.C. (open), 2-1-77. 

3207; 1-17-77 
Rate design Initiatives Subcommittee of 
the State Regulatory Advisory Com 
mittee, Washington. D.C. (open), 

1- 31-77. 1508; 1-7-77 

FEDERAL PREVAILING RATE ADVISORY 

COMMITTEE 

Meeting, Washington. D.C. (closed), 

2- 3-77... 3711; 1-19-77 

FEDERAL REGISTER OFFICE 

Legal Drafting Workshop, Washington. 
D.C. (open with restrictions), 1-30 

thru 2-1-77. . 1500; 1-7-77 

1500; 1-7-77 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Disease Control Center— 

Coal Mine Health Research Advisory 
Committee. Rockville, Md. (open), 

2-4-77.. 56859; 12-30-76 

Education Office— 

Women's Education Programs Na¬ 
tional Advisory Council, Seattle, 
Wash, (open), 1-30 thru 2-2-77. 

1516; 1-7-77 

Food and Drug Administration— 
Advisory committees, (various cities) 
(open), 2-3 thru 2-5-77 3348: 

1-18-77 

Experimental pathologists training. 
Little Rock. Ark. (open). 2-2-77. 

3355; 1-18-77 

National Institutes of Health— 

Aging, National Advisory Council, 
Bethesda. Md. (partially closed), 

1- 31 and 2-1-77 55591; 

12-21-76 

Child Health and Human Development 
National Advisory Council, Bethes 
da, Md. (partialiy closed). 1-31 
and 2-1-77 55591; 12-21-76 

Environmental Health Sciences Ne 
tional Advisory Council. Bethesda, 
Md. (partially open). 1-31 and 

2- 1-77—. 53710; 12-8-76 

Experimental Design Subgroup of 

Clearinghouse on Environmental 
Carcinogens, Bethesda. Md. (open) 
with restrictions), 2-3-77. 

2357; 1-11-77 
General Medical Sciences National 
Advisory Council, Bethesda, Md. 
(partially open), 2-3 and 2-4-77. 

56400; 12-28-76 
Manpower Subcommittee and Re 
search Subcommittee of the Na 
tional Heart, Lung, and Blood 
Advisory Council, Bethesda. Md. 
(open with restrictions), 2-3 and 

2-5-77. 857; 1-4-77 

Research Contract Proposals, Review 
Committees, Bethesda. Md. 
(closed). 2-3 and 2-4-77. 

859; 1-4-77 
Research Resources National Ad¬ 
visory Council, Bethesda, Md. 
(open with restrictions), 2-3 thru 
2-5-77. .. 2357; 1-11-77 
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REMINDERS—Continued 


Office of the Secretary— 

Student Financial Assistance Study 
Croup, Dallas. Tex. (open). 2-4 
and 2-5-77.*.. 56402; 12-28-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Consumer Affairs and Regulatory Func¬ 
tions, Office of Assistant Secretary— 
National Mobile Home Advisory Coun¬ 
cil. Washington. D.C. (open), 2-1 

and 2-2-77 .. 2123; 1-10-77 

National Mobile Home Advisory Coun¬ 
cil (NMHAC)—Executive Commit¬ 
tee, Washington. D.C. (open), 

1- 31-77 _ 2123; 1-10-77 

INTERIOR DEPARTMENT 

Geological Survey— 

Earthquake Studies Advisory Panel, 
Menlo Park, Calif, (open). 2-4-77. 

1522; 1-7-77 

National Park Service— 

Appalachian National Scenic Trail Ad¬ 
visory Council, Ringwood. NJ. 
(open with restrictions), 2-4-77. 

1522; 1-7-77 
Cape Cod National Seashore Advisory 
Commission, South Well fleet Mass, 
(open), 2-4-77— 3216; 1-17-77 
Gateway National Recreation Area 
Advisory Commission, New York, 
N.Y. (open), 2-1-77 -.... 1308; 

1-6-77 

North Atlantic Region Advisory Com¬ 
mittee. Hyde Park. N.Y. (open). 

2- 4-77 . 3216; 1-17-77 

Southeast Regional Advisory Com¬ 
mittee, Everglades National Park 
and Fort Jefferson National Monu¬ 
ment. Fla. (open). 2-1 thru 2- 
4-77 _ 3217; 1-17-77 

LABOR DEPARTMENT 

Federal Contract Compliance Programs 
Office— 


Higher Education Equal Employment 
Opportunity Programs Federal Ad¬ 
visory Committee. Washington, D.C. 
(open). 1-31-77 ... 1530; 1-7-77 
Occupational Safety and Health 
Administration — 

Occupational Safety and Health Na¬ 
tional Advisory Committee, Compli¬ 
ance Subgroup, Washington, D.C. 
(open). 2-2-77 56411; 12-28-76 
Pension and Welfare Benefit Programs — 
Employee Welfare and Pension Bene¬ 
fit Plans Advisory Council. Wash¬ 
ington, D.C. (open), 2-4—77. 

3364; 1-18-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Research and Technology Advisory Coun¬ 
cil. Washington. D.C. (open). 2-2 thru 

2-4-77 .. 2387; 1-11-77 

Space Program Advisory Council, Wash¬ 
ington. D.C. (open), 2-1 and 2-2-77. 

2387; 1-11-77 

NATIONAL SCIENCE FOUNDATION 

Ecological Sciences Advisory Panel, 
Washington. D.C. (partially open). 
2-2 thru 2-4-77...... 2728; 1-13-77 

Memory and Cognitive Processes Ad¬ 
visory Panel. Washington, D.C. 
(closed). 1-31 and 2-l-77~. 1547; 

1-7-77 

National Science Board, Washington. 
D.C. (partially open), 2-3 and 2-4-77. 

52728; 12-1-76 
Science Education Projects Advisory 
Panel. Washington. D.C. (dosed), 2-3 

thru 2-5-77 _ 3223; 1-17-77 

Science Education Projects Advisory 
Panel; Comprehensive Assistance to 
Undergraduate Science Education and 
Program Subpanel; Los Angeles, Calif, 
(closed). 1-30 thru 2-1-77. 

1548; 1-7-77 


Subpanel for National Needs Graduate 
Traineeship Program, Washington, 
D.C. (dosed). 2-3 thru 2-5-77. 

3224; 1-17-77 
Subpanel on Field Center Operations of 
the NSF Chautauqua-Type Short 
Courses for College Teachers, Wash¬ 
ington, D.C. (dosed). 2-3 thru 2- 

5-77 ..-. 3041; 1-14-77 

Task Group No. 14, Advisory Committee 
for Research. Washington, D.C. 
(open), 2—3 and 2-4—77 . 3382; 

1-18-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Commit¬ 
tees. Working Group and Subcom¬ 
mittees (3 documents), 2-1 and 2- 

2-77 .. 3224-6; 1-17-77 

PRESIDENTS COMMITTEE ON SCIENCE 
AND TECHNOLOGY 

Meeting. Washington, D.C. (open), 2-1 

and 2-2-77 2544. 1-12-77 

SMALL BUSINESS ADMINISTRATION 
Spokane District Advisory Council, Spo¬ 
kane, Wash. (open). 2-4-77. 

3724; 1-18-77 

STATE DEPARTMENT 

International Intellectual Property Ad¬ 
visory Committee, Washington. D.C. 
(open), 2-2-77 _ 1091; 1-5-77 


Next Week's Public Hearings 


POSTAL SERVICE COMMISSION 

Public service costs of postal service, 
various cities, 1-31 thru 2-3-77. 

55738; 12-22-76 


list of Public Laws 


Hon: Ho public trill* which hare become 
tnw were received by the Office of the Federal 
RogUter for Inclusion In today's List or 
Public Laws. 


xiv 
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presidential documents 

Title 3—The President 

CORRECTION 
Executive Order 11952 

Conforming the Foreign Service and Civil Service Retirement 
and Disability Systems 


In section 2(d) of Executive Order 11952, appearing at page 2295 in die 
Federal Register issue of January II, 1977, a typographical error resulted in an 
incorrect reference to “Section 221 of die Foreign Service Act of 1946.” The 
correct reference is “Section 821 of the Foreign Service Act of 1946.” 

As corrected, the first paragraph of section 2(d) roads as follows: 

(d) In accord with Public Law 93-474, Section 821 of die Foreign Service 
Act of 1946, as amended (22 U.S.C. 1076), shall be deemed to be amended to 
provide for the recomputation of annuities for nonmarried annuitants, as follows: 
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TW* section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified In the Code of Federal Regulations, which It published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 7— Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE 
MENTS AND ORDERS; FRUITS. VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Docket No. AO-333-AS J 

PART 912—HANDLING OF GRAPEFRUIT 
GROWN IN THE INDIAN RIVER DIS¬ 
TRICT IN FLORIDA 

Order Amending Order, as Amended 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and each previously issued amendment 
thereto; and ail of said previous findings 
and determinations are hereby ratified 
and afllrmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon a 
proposed amendment of the marketing 
agreement, os amended, and Order No. 
912. as amended <7 CFR Part 912). reg¬ 
ulating the handling of grapefruit grown 
in the Indian River District in Florida. 

Upon the basis of the record it Is 
found that: 

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of grapefruit grown in the pro¬ 
duction area in the same manner as, 
and is applicable only to persons in the 
respective classes of commercial and in¬ 
dustrial activity specified in, the mar¬ 
keting agreement and order upon which 
hearings have been held; 

(3) The order, as amended, and as 
hereby further amended, is limited in 
its application to the smallest regional 
production area w»hich is practicable, 
consistently with carrying out the de¬ 
clared policy of the act, and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act; 


(4> There are no differences in the 
production and marketing of grapefruit 
grown in the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area; and 

(5) All handling of grapefruit grown 
In the production area is in the cur¬ 
rent of interstate or foreign commerce 
or directly burdens, obstructs, or affects 
such commerce. 

(b) Determinations . It is hereby de¬ 
termined that: 

(1) The "Marketing Agreement, as 
Amended. Regulating the Handling of 
Grapefruit Grown in the Indian River 
District In Florida" upon which the 
aforesaid public hearing was held has 
been signed by handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing. or shipping the grapefruit covered 
by the said order, as amended, and as 
hereby further amended) who. during 
the period August 1, 1975, through July 
31, 1976, handled not less than 50 per¬ 
cent of the volume of such grapefruit 
covered by the said order, as amended, 
and as hereby further amended, and 

(2) The Issuance of this amendatory 
order, amending the aforesaid order, as 
amended, is favored or approved by at 
least two-thirds of the producers who 
participated in a referendum on the 
question of Its approval and who during 
the period August 1, 1975. through July 
31. 1976 (which has been deemed to be 
a representative period), have been en¬ 
gaged within the Indian River District 
in Florida, in the production of grape¬ 
fruit for market, such producers having 
also produced for market at least two- 
thirds of the volume of such commodity 
represented in the referendum. 

Order Relative to Handling 

It is therefore ordered, that on and 
after the effective date hereof, the han¬ 
dling of grapefruit, shall be in conform¬ 
ity to and in compliance with the terms 
and conditions of the said order, as 
amended, and os hereby further amend¬ 
ed. as follows: 

l. a. Section 912.8 is revised to read 
as follows; 

§ 912.8 Carton or Maudard packed car¬ 
ton. 

“Carton or standard packed carton" 
means a unit of measure equivalent to 
four-fifths (%) of a United States bushel 
of grapefruit, whether in bulk or in any 
container. 

b. Paragraph -a) of (912.41 Is re¬ 
vised to read as follows: 


§ 912.41 AwMmcnli. 

(a) Each handler who first handles 
fruit shall pay to the committee, upon 
demand, such handler's pro rata share of 
the expenses which the Secretary finds 
will be Incurred by such committee for 
its maintenance and functioning during 
each fiscal period. Each such handler's 
share of such expenses shall be that pro¬ 
portion thereof which the total quantity 
of fruit shipped by such handler as the 
first handler thereof during the appli¬ 
cable fiscal period Is of the total quantity 
of fruit so shipped by all handlers during 
the same fiscal period. The Secretary 
shall fix the rate of assessment per stand¬ 
ard packed carton of fruit to be paid by 
each such handler. The payment of as¬ 
sessments for the maintenance and func¬ 
tioning of the committee may be required 
under this part throughout the period It 
ls in effect irrespective of whether par¬ 
ticular provisions thereof arc suspended 
or become inoperative. 


c. Section 912.50 ls revised to read 
as follows: 

§ 912.50 (hmliipnirnti. 

During any week for which the Secre¬ 
tary ha.s fixed the total quantity of 
grapefruit which may be handled, any 
person who has received an allotment 
may handle, in addition to the total 
allotment available to him, an amount of 
grapefruit equivalent to 10 percent of 
such total allotment or 1,000 cartons, 
whichever ls greater: Provided . That the 
Secretary, on the basis of a recommen¬ 
dation of the committee or other avail¬ 
able Information, may set such amount 
at any figure not less than 1,000 cartons 
and not more than 2.000 cartons. Han¬ 
dlers may ovcrshlp (a) during such week 
the entire 1,000 cartons or other amount 
not In excess of 2,000 cartons as may be 
set by the Secretary, or <b) during two 
or more consecutive weekly periods when 
regulations are in effect, any portion 
of such 1.000 cartons or any other amount 
set by the Secretary until the accumu¬ 
lated overshipments reach the applicable 
maximum number of cartons permitted 
to be overshlpped. The quantity of grape¬ 
fruit so overshipped when regulations are 
in effect shall be deducted from such 
person’s allotment for the week follow¬ 
ing the one in which the total permitted 
overshipment is reached or for the week 
in which such person makes no ship¬ 
ments of grapefruit. If such person’s 
allotment for such week is an amount 
less than the excess shipments permitted 
under this section, the remaining quan¬ 
tity shall be deducted from succeeding 
weekly allotments Issued to such person 
until such excess has been entirely off- 
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set: Provided, That any time there is 
no volume regulation in effect it shall 
be deemed to cancel all requirements to 
undership allotment because of previous 
overshipments pursuant to this part. 

2. Paragraph (b) of 1 912.32 is revised 
to read as follows: 

§ 912.32 Proccdurr of committee. 

(b) For any decision or recommenda¬ 
tion with respect to regulations to be 
effective during any calendar week, nine 
members shall constitute a quorum and 
nine concurring votes shall be required : 
Provided, That the quorum necessary to 
make a recommendation for regulation 
for any week immediately following three 
or more continuous weeks of regulation 
shall be twelve members and twelve con¬ 
curring votes shall be required. The re¬ 
quirements of this paragraph shall not 
apply to recommendations to amend an 
existing regulation. 

• • • • • 

3. Section 912.24 is amended as fol¬ 
lows: 

a. Redesignate paragraph <b) as 
paragraph (c) and insert a new para¬ 
graph <b) as follows: 

§ 912.24 Nomination of handlrr mem¬ 
ber# for the Indian River Grapefruit 
Committee. 

<a) • • • 

<b) The committee, as soon as prac¬ 
ticable after issuance of the amendment 


to this part and every third year there¬ 
after. not later than the date prescribed 
in paragraph fa) of this section, shall 
reallocate the six handler member and 
six handler alternate member positions 
for which voting for nominees is to take 
place. At such meetings, voting for 
nominees shall be in accordance with 
representation which may be required as 
a result of any reallocation. The reallo¬ 
cation of committee member and alter¬ 
nate member positions shall be between 
handlers affiliated with bona fide co¬ 
operative fresh fruit marketing organi¬ 
zations. herein referred to os “coopera¬ 
tive” handlers, and handlers not so affili¬ 
ated, herein referred to as “independent*’ 
handlers, on the basis of the relative 
amounts of grapefruit shipped by each 
group during each of the three immedi¬ 
ately preceding completed crop years. 
The committee shall make its recom¬ 
mendation for allocating handler mem¬ 
ber positions to the Secretary. The fol¬ 
lowing percentages of grapefruit ship¬ 
ments shall be used by the committee 
as a basis for allocating handler member 
and alternate member representation: 
Provided , That the committee, with the 
approval of the Secretary, may modify 
the percentages and/or allocation, when¬ 
ever necessary to meet changing circum¬ 
stances: Provided, That in no event shall 
any group be allocated less than one 
member. 
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b. Section 913.25 is amended to read 
as follows; 

§ 912.25 Selection of handler member* 
of the Indian River Grapefruit Com¬ 
mittee. 

From the nominations made pursuant 
to $ 912.24. or from other qualified per¬ 
sons, the Secretary shall select six mem¬ 
bers and six alternate members of the 
committee. Three such members and 
their alternates shall be affiliated with 
bona fide cooperative fresh fruit market¬ 
ing organizations, and three such mem¬ 
bers and their alternates shall not be so 
affiliated: Provided, That when mem¬ 
bership is reallocated as provided In 
f 912.24(b). selection shall reflect such 
reallocation. 

(Bees. 1-19, 48 Stat 31. a# amended <7 U.8C. 
601-474).) 

Effective Date: February 28.1977. 

Signed at Washington, D.C.. on Janu¬ 
ary 21, 1977. 

Richard L. Frltner. 

Assistant Secretary. 

|PR Doc.77-2557 Piled 1-25-77:8:45 am) 


CHAPTER XI— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANEOUS 
COMMODITIES). DEPARTMENT Of AG¬ 
RICULTURE 

(Docket No. CRPA-2J 

PART 1205—COTTON RESEARCH ANO 
PROMOTION 

Subpart—Cotton Research and Promotion 
Order 

Order Amending Order 

On December 6. 1976, there was pub¬ 
lished in the Federal Register <41 FR 
53350) a proposed order amending the 
Cotton Research and Promotion Order 
which was annexed to and made a part 
of the final decision and referendum 
order of the Secretary of Agriculture. 
The referendum was conducted among 
cotton producers during the period De¬ 
cember 13-17.1976 to determine whether 
the requisite number of producers voting 
in the referendum favor the issuance of 
said order amending tlie Cotton Research 
and Promotion Order, and such pro¬ 
ducers favored such issuance. Therefore, 
it is hereby ordered that at the time 
hereinafter specified, the aforesaid order 


amending the Cotton Research and Pro¬ 
motion Order shall become effective. 

Findxncs and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein. 

fa) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Cotton Research and Promo¬ 
tion Act. as amended <80 Stot. 279 et. aeq.. 
90 Stat. 991: 7 U.6.C. 2101-2118). and the 
applicable rules of practice and proce¬ 
dure governing the formulation and 
amendments of c otton research and pro¬ 
motion orders <7 CFR Part 1205), a pub¬ 
lic hearing was held upon proposed 
amendment of the Cotton Research and 
Promotion Order. Upon the basLs of the 
record thereof it Is found that: 

<1) The order as hereby amended, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; and 

<2) All cotton produced and handled 
in the United States is in the current 
Interstate or foreign commerce, or 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in cotton 
and cotton products. 

<b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective January 26. 
1977. Any delay beyond that date would 
tend to disrupt the procedure for imple¬ 
menting the order amending the order. 

In order for the Cotton Board to be 
ready to start the collection of the sup¬ 
plemental producer assessment as set 
forth in the order amending the order 
beginning with the 1977 ginning season, 
it will be necessary to issue rules and 
regulations to specify the method of col¬ 
lection, including any procedural 
changes necessary for collecting the sup¬ 
plemental assessment. These proceed¬ 
ings and actions are expected to take 
several months. 

The provisions of the order amending 
the order arc well known to cotton pro¬ 
ducers and other interested parties by 
reason of the public hearing and other 
procedures previously conducted with 
respect to the order amending the order, 
and the publication in the Federal Reg¬ 
ister of the notice of hearing, and rec¬ 
ommended and final decisions <Septem¬ 
ber 3. 1976 (41 PR 37337); November 15. 
1976 <41 FR 50270); December 6. 1976 
(41 FR 53350), respectively). All pro¬ 
ducers eligible to vote in the referendum 
were mailed a summary of the provisions 
of the order amending the order and 
copies were available to producers and 
other Interested parties upon request 
Compliance with the provisions of this 
order amending the order will not require 
advance preparation on the part of per¬ 
sons subject thereto which cannot be 
completed prior to the effective date of 
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regulations that may be Issued there¬ 
under. 

In view of the foregoing, it Is hereby 
found and determined that good cause 
exists for making this order effective 
January 26. 1977 and that it would be 
contrary to the public interest to delay 
the effective date of this order for 30 days 
after its publication in the Fkdebal Reg¬ 
ister (sec. 553(d). Administrative Pro¬ 
cedure Act; 5 U.8.C. 551-559). 

<c) Determinations . It is hereby de¬ 
termined that the issuance of this order 
amending the Cotton Research and 
Promotion Order la favored or approved 
by at least two-thirds of the cotton pro¬ 
ducers who participated in a referendum 
on the question of its approval, and who. 
during calendar year 1976 (the period 
determined to be a representative period 
for the purpose of such referendum) 
were engaged in the production of Up¬ 
land cotton in the United States for the 
1976 crop. 

It is therefore ordered, that at the time 
hereinafter specified, the aforesaid Cot¬ 
ton Research and Promotion Order is 
hereby amended as follows, shall become 
effective: 

1. Revise! 1205.302 to read: 

§ 1203.302 Act. 

"Act" means the Cotton Research and 
Promotion Act. as amended (60 8 tat. 279 
ct seq., 90 Stat. 991; 7 UB.C. 2101-2118). 

§ 1203.327 (Amended] 

2 . Amend ! 1205.327(b) by adding M s" 
to the word "assessment”. 

3. Revise ! 1205.330 to read: 

§ 1203.330 Kxprmcn. 

fa) The Board Is authorized to Incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the Board for its maintenance and func¬ 
tioning and to enable it to exercise its 
powers and perform Us duties in accord¬ 
ance with the provisions of this subpart. 

(b> The Board shall reimburse the 
Secretary Cl) for expenses up to $200,000 
Incurred by him In connection with any 
referendum conducted under the Act and 
(2) for expenses incurred by the Depart¬ 
ment of Agriculture for administrative 
and supervisory costa up to five employee 
years annually. 

(c) The funds to cover such expenses 
Incurred under paragraphs (a) and (b) 
of this section shall be paid from assess¬ 
ments received pursuant to 1 1205.331. 

4. Revise 5 1205.331 to read: 

§ 1203.331 .W»»mcnU, 

Each cotton producer or other person 
for whom cotton U being handled shall 
pay to the handler thereof designated by 
the Cotton Board pursuant to regulations 
issued by the Board and such handier 
shall collect from the producer or other 
person for whom the cotton, including 
cotton owned by the handler. Is being 
handled, and shall pay to the Cotton 
Board, at such ttmes and In such manner 
as prescribed by regulations issued by 
the Board, assessments as prescribed in 
paragraphs (a) and (b> of tills section 
to be used for such expenses and ex¬ 
penditures, Including provision for a rea¬ 


sonable reserve, os the Secretary finds 
are reasonable and likely to be incurred 
by the Cotton Board and the Secretary 
under this subpart: 

(a) An assessment at the rate of $1 per 
bale of cotton handled, 

(b) A supplemental assessment on cot¬ 
ton handled which shall not exceed one 
percent of the value of such cotton as 
determined by the Cotton Board and ap¬ 
proved by the Secretary and published in 
Cotton Board rules and regulations. 
For the 1977 and subsequent crops 
of cotton this supplemental assess¬ 
ment shall be at the rate of four- 
tenths of one percent of the value of 
cotton: Provided, That for any crop of 
cotton, beginning w1th the 1978 crop, the 
rate of the supplemental assessment may 
be increased or decreased by the Cotton 
Board with the approval of the Secre¬ 
tary. The Secretary shall prescribe by 
regulation whether the assessment rate 
shall be levied on (1) the current value 
of cotton, or (2) an average value deter¬ 
mined from current and/or historical 
cotton prices and converted to a fixed 
amount for each bale. 

§ 1203.334 | \mrmlrd1 

5. Amend 8 1205.334(c) by adding "s” 
to the word "assessment". 

(Secs 6 and 10. 80 8tat. 279 el. iweq.) 90 Stat. 
091 (7 U.S.C. 2101-2118).) 

Issued at Washington. DC. this 21st 
day of January 1977. 

Effective date: January 26. 1977. 

Richard L. Ftltne*. 

Assistant Secretary for 
Marketing and Consumer Services. 

| PR Doc.77-2556 Plied 1-25-77;8:45 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 500—MANDATORY GASOLINE AND 
DIESEL FUEL RATIONING REGULATIONS 

Adoption of New Part Establishing Con¬ 
tingency Rationing Plan for Gasoline and 
Diesel Fuel 

On May 25. 1976, the Federal Energy 
Administration (FEA) issued a notice of 
proposed rulemaking and public hearing 
(41 FR 21918, May 28. 1976) to amend 
Chapter H. Title 10 of the Code of Fed¬ 
eral Regulations, to establish a new part 
setting forth regulations with respect to 
mandatory gasoline and diesel fuel ra¬ 
tioning. Written comments were invited 
through June 28. 1976. Public hearings 
were held on June 21. 22 and 24. 1976. In 
Washington, Atlanta. Kansas City, San 
Francisco and Anchorage. 

One hundred and seven WTitten com¬ 
ments were received in response to the 
notice of proposed rulemaking and 37 
oral presentations were made at the five 
public hearings. Those making comments 
included representatives of the travel in¬ 
dustry. vehicle rental companies, firms 
engage in direct sales, refiners and 
others associated with the petroleum In¬ 
dustry. Federal. State and local govern¬ 
ment. agriculture, transportation Indus¬ 


1813 

try and firms engaged In energy produc¬ 
tion. 

This contingency rationing plan, re¬ 
quired by section 203 of the Energy 
Policy and Conservation Act (EPCA) 
tPub. L. 94-163), if approved by the 
Congress, would remain in standby 
status unless the President finds that 
putting the plan into effect is required 
by a severe energy supply interruption 
or in order to fulfill obligations of the 
United States under the international 
energy program and transmits such 
finding to the Congress, together with 
a statement of the effective date and 
manner for exercise of such plan. Pur¬ 
suant to section 203(b) of EPCA. the 
President would also be required in 
order to implement a standby ration¬ 
ing plan to find that such plan is nec¬ 
essary to attain, to the maximum ex¬ 
tent practicable, the objectives speci¬ 
fied in section 4(b)(1) of the Emer¬ 
gency Petroleum Allocation Act of 
1973 (EPAA) (Pub. L. 94-163), as 
amended, and the purposes of the 
EPCA. For the rationing contingency 
plan to become effective and be con¬ 
verted from standby status, the Presi¬ 
dent’s request to the Congress to put 
the plan Into effect must not be dis¬ 
approved by either House of Congress. 
After these steps are completed, the ra¬ 
tioning contingency plan would be im¬ 
plemented for the period specified 
in the plan but for not more than nine 
months. 

The basic provisions of the contin¬ 
gency gasoline and diesel fuel ration¬ 
ing plan adopted today are essentially 
the same as proposed. FEA will issue 
ration coupons and ration credits 
("ration rights”) for each ration peri¬ 
od equal to the total estimated avail¬ 
able supply of gasoline for the ration 
period. FEA would then distribute these 
ration rights through four basic pro¬ 
grams. First, FEA would provide ration 
coupons to all eligible individuals. Sec¬ 
ond. FEA would provide ration credits 
to all firms which are engaged In prior¬ 
ity activities for which a ration credit 
level has been established. These ration 
credits would be in addition to any 
ration coupons received by a person 
as an eligible individual. Third, FEA 
would distribute three percent of all ra¬ 
tion rights through the State Hardship 
Reserv es which would be used to meet 
the needs of certain specified users: 
eg., handicapped persons, migrant 
workers, etc. Fourth. FEA would reserve 
one percent of the ration rights to dis¬ 
tribute itself through the National Ra¬ 
tion Reserve. 

Persons to whom ration rights are is¬ 
sued would redeem their ration rights 
for gasoline or could sell them In a ration 
rights exchange market or give them 
away. 

A supplier of gasoline would be re¬ 
quired to collect, redeem, and deposit In 
the supplier's redemption account ration 
coupons, ration credit checks or redemp¬ 
tion checks for all gasoline sold. Retail 
sales outlets could agree to supply gaso¬ 
line to a consumer without ration rights 
provided the retail sales outlet Itself ob- 
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tained ration rights to cover the trans¬ 
action within ten days of the sale. 

Ration periods for coupons would vary 
in length depending upon projected sup¬ 
ply conditions and other factors and 
would be announced by FEA’s publica¬ 
tion of a notice in the Federal Register 
at least ten days in advance of the ration 
period. The reason for providing for 
variable ration periods for coupons is to 
permit FEA to adjust the number of 
ration coupons to correspond to the 
available supply after deduction for the 
State Hardship Reserves, the National 
Ration Reserve, and the number of 
ration credits Issued to Arms entitled to 
a ration credit level. 

Eligible individuals would apply for 
ration coupons at issuance points to be 
designated by FEA. on days designated by 
FEA. Issuance of ration coupons to eligi¬ 
ble individuals would be. foi the most 
part, dependent upon the person’s having 
a valid driver’s permit issued by a State. 
Indians living on reservations under the 
Jurisdiction of the Bureau of Indian 
Affairs and Alaska Natives may in cer¬ 
tain circumstances qualify as eligible in¬ 
dividuals even though they do not have 
driver’s permits. 

Firms entitled to a ration credit level 
would be issued ration credits rather 
than ration coupons. The ration credits 
would be deposited by FEA each month 
on the first day of the month in the 
firm’s primary ration credit account 
maintained with an FEA Regional Proc¬ 
essing Center. The firm could then with¬ 
draw its ration credits by issuing a ration 
credit check drawn on its primary ration 
account to the order of its gasoline sup¬ 
plier. The firm could also issue a ration 
credit acount for its subsidiaries so that 
any person; the check could then be de¬ 
posited in a secondary ration credit ac¬ 
count or exchanged for coupons at a 
ration coupon issuance point. Typically, 
a firm would open a secondary' ration 
credit account for its subsidiaries so that 
those subsidiaries could write their own 
ration credit checks for the purchase of 
gasoline. 

Any firm that was not in operation 
during a base period could apply to FEA 
for assignment of a base period use and 
ration credit allotment. FEA would de¬ 
termine the appropriate base period use. 
taking Into account the typical gasoline 
or diesel fuel consumption patterns of 
similar Arms. 

FEA would establish Regional Proc¬ 
essing Centers to perform automated ac¬ 
count posting activities in support of the 
majority of FEA's ration banking activi¬ 
ties. PEA would determine the number 
and location of these Centers, which 
would serve as sole processing facilities 
for all ration credit and redemption ac¬ 
counts within given geographic regions. 
The Regional Processing Centers would 
establish a check Ale for each ration 
credit account. The Centers would ar¬ 
range to supply the necessary ration 
credit checks and deposit forms to ac¬ 
count owners. 

Although not part of tlie regulations 
issued today, guidelines arc being devel¬ 
oped to set forth the procedures which 
TEA and participating banks and issu¬ 
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ance points would follow in carrying out 
the regulatory program for issuing ration 
rights and clearing primary and second¬ 
ary ration credit accounts and redemp¬ 
tion accounts. Representatives from the 
commercial banking industry* are assist¬ 
ing in the development of these guide¬ 
lines. 

The functions of the State Rationing 
Offices and Local Rationing Boards re¬ 
main essentially as proposed. Hardship 
allotments could be made by Local Ra¬ 
tioning Boards to handicapped persons; 
low-income, long distance commuters; 
migrant workers; and. as discussed in 
more detail below, certain persons en¬ 
gaged in household moves. Other hard¬ 
ship needs could also be handled through 
the Local Rationing Boards. 

The regulations adopted today include 
the limited diesel fuel rationing program 
aa proposed. Eligible individuals would 
use their allotments of gasoline ration 
coupons for their diesel fuel require¬ 
ments. Firms which have an allocation 
level under the middle distillate alloca¬ 
tion program and which operate diesel- 
powered vehicles would be issued a diesel 
fuel entitlement card for each such ve¬ 
hicle. to be used at the time of purchase 
of diesel fuel at a retail sales outlet. The 
entitlement card would be linked to a 
ration credit account maintained by FEA 
for all Arms purchasing diesel fuel at 
retail sales outlets. A Arm having an en¬ 
titlement card would be able to purchase 
volumes of diesel fuel comparable to what 
it would be entitled to receive under the 
allocation level established in Subpart O 
of 10 QFR Part 211 (the Mandatory Pe¬ 
troleum Allocation Regulations). but 
without application of an allocation 
fraction. 

The regulations adopted today contain 
several modlAcatiom to the proposed 
regulations. The most signiAcant changes 
are the following: 

Kelationship o/ allocation to rationing 
and maintenance of base period supplier/ 
purchaser relationships . As proposed, the 
regulations included provisions for the 
allocation of gasoline from suppliers to 
wholesale purchaser-resellers utilizing 
the bulk of the alloca tion concepts cur¬ 
rently contained In 10 CFR Part 211. The 
existing allocation program would have 
been substantially modified by eliminat¬ 
ing the concept of supplier/purchaser 
relationships between suppliers and ulti¬ 
mate consumers. 

FEA determined that it was preferable 
to continue to require the maintenance 
of base period supplier/purchaser rela¬ 
tionships between suppliers and bulk 
purchasers of gasoline. Incorporation of 
this concept essentially adopts all of 10 
CFR Part 211 as it relates to the alloca¬ 
tion of motor gasoline. This being so. 
there is no longer any need to set forth 
separate gasoline allocation regulations 
in the Rationing Contingency Plan since 
the allocation regulations as set forth 
in 10 CFR Part 211 are adequate. 

In reaching the decision to require the 
maintenance of base period supplier/ 
purchaser relationships between sup¬ 
pliers and bulk purchasers of gasoline, 
FEA believed that it would make little 
sense to provide ration rights to bulk 


purchasers of gasoline without requiring 
their historical suppliers to supply them 
with their pro-rata share of gasoline. 
Therefore, the existing requirement that 
a bulk purchaser's base period supplier 
must continue to supply the bulk pur¬ 
chaser is included In the Rationing Con¬ 
tingency Plan. This concept is effectuated 
by perm itting the allocation program in 
10 CFR Part 211 to operate as currently 
in effect and to tic ration credit levels to 
the allocation levels set forth in Subparl 
F of the Mandatory Petroleum Allocation 
Regulations. 

It should be noted that the obligation 
of a supplier to continue to supply its 
base period customers applies only to 
those customers which arc bulk pur¬ 
chasers as defined in 10 CFR 211.102. 
Firms (including individuals) which arc 
not bulk purchasers will, of course, be 
entitled to receive allotments of ration 
rights, but such purchasers are not en¬ 
titled to an allocation level and do not 
have supplier/purchaser relationships 
which must be maintained for the dura¬ 
tion of the Mandatory Petroleum Alloca¬ 
tion Program. 

In making allotments to Arms entitled 
to a ration credit level, the FEA will de¬ 
posit ration rights into such Arms' pri¬ 
mary ration credit accounts in amounts 
equal to the volume of gasoline those 
Arms would be entitled to receive under 
the allocation regulations as modified at 
the time rationing becomes effective, 
whether or not those Arms qualified as 
bulk purchasers. Also, the number of ra¬ 
tion rights allotted to such Arms will be 
calculated without the application of an 
allocation fraction. For example, a Ann 
entitled to an allocation level of 100 per¬ 
cent of base period use subject to an allo¬ 
cation fraction, which had a base period 
use of 10.000 gallons of gasoline and 
whose supplier is applying an allocation 
fraction of 0.9. would have an allocation 
entitlement of 9.000 gallons of gasoline 
(10.000 gallons base period use x0,9 frac¬ 
tion = 9,000 gallons). The number of ra¬ 
tion rights which FEA would allot to that 
Arm, however, would be 10.000 since that 
Is 100 percent of the Arm’s base period 
use* 

As proposed, the rationing regulations 
established three gasoline ration credit 
levels depending on the end use of the 
gasoline—100 percent of current require¬ 
ments, 100 percent of base period use, 
and 90 percent of base period use. The 
regulations then specified the types of 
end uses which qualiAed for each ration 
credit level. Since the ration credit levels 
are now tied to the allocation levels, set 
forth in the Mandatory Petroleum Allo¬ 
cation Regulations, the ration credit to 
be allotted U> a particular Arm will be 
based on the allocation levels in Sub¬ 
part F of 10 CFR Part 211 as amended 
at the time rationing begins. Also, the 
deAnitions of the various end uses (e g . 
Department of Defense use. agricultural 
production, sanitation services, etc.) 
shall be the deAnitions set forth in 10 
CFR 211.51 as amended at the start of 
the rationing program as discussed 
below. 

Definitions and ration credit levels . 
As indicated above, the deAnitions of 
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end uses of gasoline for purposes of the 
rationing regulations shall be the same 
as set forth for the allocation regula¬ 
tions. It is anticipated that, if the ra¬ 
tioning regulations are put into effect, 
the definitions of the following terms 
will be changed as indicated. 

The definition of “Department of De¬ 
fense use'* would be modified from the 
proposed definition to substitute “na¬ 
tional defense operations** for “strategic 
defense operations'* in recognition of 
the difficulty of separating strategic ac¬ 
tivities from oilier essential national 
defense activities. 

The definition of “agricultural produc¬ 
tion'* would also be modified. The new 
definition would permit firms producing 
essential food for human consumption 
to be eligible for 100 percent of current 
requirements for gasoline for their es¬ 
sential food producing activities, with 
non-essential food production and all 
non-food agricultural activities eligible 
for 90 percent of base period use. PEA 
recognizes that the use of Standard In¬ 
dustrial Classification <810 codes is an 
imperfect means of distinguishing es¬ 
sential foods from non-essential foods, 
but feels that other definitions of essen¬ 
tial foods would lead to greater problems 
of definition and interpretation than the 
SIC codes 

The definition of “emergency services'* 
would be modified to include emergency 
road services, including snow removal, 
and the repair of essential public 
utilities. 

The definition of “passenger transpor¬ 
tation services" would be restricted to 
include only vehicles with a manufac¬ 
turer’s seated-capacity rating of greater 
than 10 persons, counting the driver. 
FEA has chosen to exclude taxicabs on 
the gorunds that taxicabs can achieve 
gasoline savings through reduced cruis¬ 
ing. increased use of taxi stands, and 
greater use of radio call equipment. Car- 
pool vehicles would benefit from the 
pooled ration coupon allotments of all 
drivers sharing the pool vehicle. 

The definition of “telecommunications 
serv ices*' would be changed to delete the 
reference to “periods of substantial dis¬ 
ruption of normal service" and to exclude 
sales and routine administrative activ¬ 
ities. 

The definition of “sanitation services" 
would be changed to delete reference to 
“during emergency conditions." 

It U FEA’s current view that the defi¬ 
nitions described above would read as 
follows: 

“Department of Defense use" means 
those activities of the United States 
armed forces directly connected with and 
essential to national defense ooer&tions 
excluding administrative activities 

“Agricultural production" means: <a> 
all of the activities classified under the 
industry cade numbers specified below, as 
set forth in the Standard Industrial 
Classification Manual. 1972 Edition: 

Oil Cash Grains <excluding 0110. CMh 
Oralna Not Elsewhere Classified j 
0133 Sugar Crops 
0134 Irish Potatoes 
016 Vegetable* and Melons 


017 Fruits and Tree Nuts (excluding Vine¬ 
yards) 

0162 Food Crops Grown Under Cover 
021 Livestock, except Dairy, Poultry, and 
animal Specialties (excluding 0214, 
Sheep and Gnats) 

024 Dairy Farms 
025 Poultry and Bgg* 

001 Commercial Fishing (excluding 0919. 
Miscellaneous Marine Products) 

201 Meat Products 

202 Dairy Products (excluding 2024. Ice 

cream and Froeen Derorts) 

203 Canned and Preserved Fruits and Veg¬ 

etables 

2041 Flour and Other Grain MlU Products 

2043 Cereal Breakfast Foods 

2044 Rice Milling (except Brewers* Rice) 

2045 Blended and Prepared Flour 

205 Bakery Products (except dessert prod¬ 
ucts such as pastries, pies, cookies 
and cakes i 

2061 Cane Sugar Except Refining Only 

2062 Cane Sugar Refining 

2063 Beet sugar 

203 Miscellaneous Food Preparations and 
Kindred Products; 

(b) The following activities classified 
in the industry code numbers specified 
below, but only’ to the extent that they 
relate to production < including transpor¬ 
tation » of food for human consumption: 

0119 Cash Grains, Not Elsewhere Classified 
0139 Field Crops. Except Cash Grains. Not 
Elsewhere Classified 

0181 Ornamental Floriculture and Nursery 
Products (limited to vegetable seed 
production and growing of fruit 
stocks) 

019 General Farms, Primarily Crop 

0214 Sheep and Goats 

027 Animal Specialties 

029 General Farms. Primarily Livestock 

071 SoU Preparation Services 

072 Crop Services 

0741 Veterinary Services lor livestock. Ex¬ 
cept Animal Specialties 
0751 Livestock Services, Except Services for 
Animal Specialties 

076 Farm Labor and Management Services 
0849 Gathering of Forest Products. Not 
Elsewhere Classified (limited to 
gathering of maple sap I 
0919 Miscellaneous Marine Products 
002 Fish Hatcheries and Preserves 
147 Chemical and Fertilizer Mineral 
Mining 

2046 Wet Corn Milling 

2048 Prepared Feeds and Feed Ingredients 
for Animals and Fowls. Not Else¬ 
where Classified 
207 Fat* and Oils 

2819 Industrial Inorganic Chemicals. Not 
Elsewhere Classified 

286 Industrial Inorganic Chemicals (lim¬ 

ited to pesticides and Intermediates 
for the manufacture of pesticide*) 

287 Agricultural Chemicalfi 

421 Trucking. Local and Long Distance 
(limited to trucking of fresh pro¬ 
duce, perishable foods, livestock and 
poultry) 

407 Irrigation System* % 

"Emergency services" means fire fight¬ 
ing, emergency police activities (exclud¬ 
ing routine activities), emergency medi¬ 
cal services, emergency repair of essen¬ 
tial public utilities, and emergency road 
services including snow removal. 

“Passenger transportation services'* 
means <a> surface passenger-carrying 
services and facilities (excluding water 
and rail transportation) which serve the 
general public, whether publicly or pri¬ 


vately owned, excluding vehicles with a 
maufacturer's seated-capacity rating of 
ten (10) or fewer persons, counting the 
driver; (b) bus transportation of pupils 
to and from school. 

“Sanitation services" means the col¬ 
lection and disposal for the general pub¬ 
lic of solid wastes, whether by public or 
private entities, and the maintenance, 
operation and repair of liquid purifica¬ 
tion and waste facilities. Sanitation serv¬ 
ices also Includes the provision of water 
supply services by -public utilities, 
whether privately or publicly owned or 
operated. 

“Telecommunications services" means 
the repair, operation, and maintenance 
of voice, data, telegraph, video, and simi¬ 
lar communications services to the pub¬ 
lic by a communications common carrier, 
excluding sales and routine administra¬ 
tive activities. 

With respect to regulations dealing 
with ration credit levels, it was proposed 
that non-governmental firms not other¬ 
wise accorded a ration credit level would 
be given a level of 90 percent of base 
period use if they reported gasoline as an 
expense to the Internal Revenue Service 
or were engaged in religious, charitable, 
educational or other eleemosynary ac¬ 
tivities. Because gasoline is not always 
reported as a separate expense but rather 
is Included usually In overall business ex¬ 
penses. PEA currently anticipates that 
the regulations on allocation levels in 10 
CFR 211.103 would be amended to pro¬ 
vide an allocation level of 90 percent of 
base period use (subject to an alloca¬ 
tion fraction) for nongovernmental uses 
by firms hot otherwise accorded an allo¬ 
cation level which include gasoline as an 
expense, whether or not separately iden¬ 
tified. on schedules or forms filed with 
the Internal Revenue Service. Ninety 
percent of base period use (subject to 
an allocation fraction) would be the 
allocation level proposed for religious, 
charitable, educational or other eleo- 
mosvnary activities not otherwise ac¬ 
corded an allocation level. 

It is anticipated that at the time ra¬ 
tioning would be put into effect the allo¬ 
cation levels currently in 10 CFR 211.103 
for cargo, freight and mail hauling by 
truck, aviation ground support vehicles 
and equipment, industrial use. commer¬ 
cial use. governmental use and social 
service agency use would all be subsumed 
within the allocation level for all other 
non-governmental uses not otherwise 
accorded an allocation level <90 percent 
of base period use subject to an alloca¬ 
tion fraction). Ration credit levels would 
be the same as the allocation levels with¬ 
out application of a fraction As in the 
case of ail other currently anticipated 
amendments to the allocation regula¬ 
tions. these amendments would be sub¬ 
ject to public comment and further con¬ 
sideration bv PEA before any of them 
were adopted. 

Based on the revised definitions of end 
use activities described above, it is cur¬ 
rently anticipated that the allocation 
levels in 10 CFR 211.103 would be 
amended at the time rationing is im¬ 
plemented to reflect the following 
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changes in order of precedence of end 
usee: 

<1> One hundred percent of current 
requirements (not subject to an aUoca- 
tion fraction). Department of Defense 
use; Agricultural production; Emer¬ 
gency services; and Passenger transpor¬ 
tation services. 

(2) One hundred percent of base pe¬ 
riod use (subject to an allocation frac¬ 
tion) . Telecommunication services; San¬ 
itation services; and Energy production. 

Ninety percent of base period use 
(subject to an allocation fraction h All 
other government uses; All other uses by 
firms which include gasoline as an ex¬ 
pense. whether or not separately identi¬ 
fied, on schedules or forms filed with the 
Internal Revenue Service; and All other 
uses for religious, charitable, educational 
or other eleemosynary purposes not 
otherwise accorded a ration credit level. 

Ration credit levels for all of the fore¬ 
going uses would be the same as the 
suggested allocation levels but without 
application of an allocation fraction. 

The definitions of ••firm" and “retail 
sales outlet", which are adopted in the 
rationing regulations issued today, would 
require amendment to conform to the 
definitions used in the Mandatory Pe¬ 
troleum Allocation Regulations. The 
definition of “firm” specifies that the 
various departments, agencies, offices 
and instrumentalities of the Federal 
Government are to be treated as sepa¬ 
rate firms since the Federal Oovemment 
does not have centralized records with 
respect to gasoline consumption. The de¬ 
finition of ‘retail sales outlet" has been 
narrowed from the meaning originally 
proposed so as to make it dear that the 
entity to which that term applies is 
clearly understood to be the typical serv¬ 
ice station where sales of gasoline are 
made to owners of passenger cars and 
trucks. The term does not refer to rack 
sales by jobers or refiners to commercial 
accounts To qualify as a retail sales out¬ 
let. the maximum amount of fuel, either 
gasoline or diesel fuel, which could be 
pumped into a vehicle’s fuel tanks would 
be 130 gallons. The volume of 130 gallons 
was chosen because it was FEAs under¬ 
standing that that Is the maximum fuel 
tank size of any vehicle for which fuel 
would be purchased at a service station. 

Alaska Natives. In response to a unique 
situation in the State of Alaska, the defi¬ 
nition of the term "eligible individuals" 
has been modified to include Alaska 
Natives of at least age 16 who have no 
driver’s permit but who use gasoline in 
snowmobiles, boats, or other vehicles or 
tools. Persons other than Alaska Natives 
who arc similarly situated should apply 
to their local Rationing Board for assist¬ 
ance. 

Invalidation of ration coupons. Sev¬ 
eral comments addressed the proposed 
provisions as to the invalidation of ra¬ 
tion coupons. Under the regulation issued 
today, FEA could declare a particular 
series of ration coupons invalid. Invali¬ 
dation would occur only where there is 
evidence of counterfeiting or other se¬ 
vere threat to the integrity of a par¬ 
ticular ration coupon series. Invalida¬ 
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tion would only occur after sufficient ad¬ 
vance notification to the public. It is 
not anticipated that FEA would exercise 
this authority except in the most se¬ 
vere situation. FEA recognizes that the 
authority to invalidate a coupon series 
may affect the operation of the ration 
rights exchange market. This provision, 
however, which would be exercised only 
upon sufficient advance notice and only 
when the circumstances clearly require 
its exercise, is essential to protect ration 
coupon integrity. 8lnce it is unlikely that 
invalidation would ever be required, it 
would have minimal impact on the ra¬ 
tion rights exchange market. 

Base period use for vehicle rental com¬ 
panies. There was considerable comment 
with respect to the special meaning of 
"base period use" for vehicle rental com¬ 
panies. As proposed, and adopted, the 
base period use for a vehicle rental com¬ 
pany includes volumes of gasoline pur¬ 
chased or obtained by a vehicle rental 
company for its direct use but not In¬ 
cluding any volumes used by the vehicle 
rental company’s customers. Concern 
was expressed that customers which have 
long-term leases with vehicle rental com¬ 
panies would not have available the in¬ 
formation to determine their base period 
use for rented vehicles. It was also sug¬ 
gested that vehicle rental companies 
should be able to include in their base 
period use those volumes which were 
supplied to all customers who leased ve¬ 
hicles during the base period since the 
vehicle rental company supplies the gas¬ 
oline as part of an overall service. FEA 
believes that vehicle rental companies 
should experience little difficulty in sup¬ 
plying base period consumption infor¬ 
mation to their customers. With this in¬ 
formation, the lessee can apply, as would 
any other firm, to establish a base period 
use. 

To the extent that a vehicle rental 
company supplies gasoline as part of its 
overall service to a customer, that ve¬ 
hicle rental company would be acting as 
a wholesale purchaser-reseller of gaso¬ 
line If a vehicle rental company’ wishes 
to acquire supplies from its supplier of 
gasoline to enable the rental company 
to continue this service activity, the 
rental company would have to open a 
redemption account and pay for Its pur¬ 
chases like any other wholesale pur¬ 
chaser-reseller. 

The regulations permit a vehicle rental 
company to require advance payment of 
ration rights by a lessee. For example, a 
vehicle rental company could require Us 
lease customer to issue to the rental com¬ 
pany on the first day of each month a 
ration credit chock for the estimated 
amount of gasoline the lessee would use 
during a month. The vehicle rental com¬ 
pany would then be able to deposit this 
ration credit check into its redemption 
account and still be able to issue a re¬ 
demption check to its supplier w ithin 10 
days of receipt of the gasoline from its 
supplier. The vehicle rental company 
would obviously have to adjust the 
amount of the next succeeding ration 
credit check to be requested from the 
customer to reflect the difference in the 


estimated amount of gasoline for which 
it received a ration credit check and the 
actual volumes of gasoline supplied to 
the customer. 

Base period use for firms with inde¬ 
pendent sales representatives. As pro¬ 
posed, the Rationing Contingency Plan 
permitted Arms having commissioned 
direct sales representatives to include in 
their base period uses the volumes of 
gasoline used in the sales activities of the 
firms* commissioned direct sales repre¬ 
sentatives. On the basis of comments re¬ 
ceived, the regulations adopted today 
deal with independent sales representa¬ 
tives rather than commissioned sales 
representatives. The regulation has also 
been modified to define more precisely 
the method by which such firms may in¬ 
clude their representatives’ gasoline vol¬ 
umes in determining base period use. 
Those representatives associated with 
the firm during the base period may. if 
they themselves would otherwise qualify 
as firms, agree with the firm to have 
their base period usee included in the 
firm's base period use provided the rep¬ 
resentatives certify to the firm in writing 
the amount of their base period uses and 
that they have not and will not include 
such base period uses in any application 
to any other firm or to FEA. 

New representatives may agree with 
the firm to have base period uses for 
their needs included in the firm’s total 
base period use. The volume to be in¬ 
cluded for each such new’ representative 
would be the amount of gasoline equal 
to the average of all other such repre¬ 
sentatives’ base period uses in the same 
period. Sales representatives who have 
entered into an agreement pursuant to 
the special regulation establishing base 
period use for firms having independent 
sales representatives would receive their 
ration rights directly from the firm. 

A firm which includes existing and 
new independent sales representatives 
in the firm’s base period use must sub¬ 
mit a monthly report to FEA indicating 
the number of such representatives in¬ 
cluded tn the firm's base period use. and 
the corresponding base period gasoline 
volumes, broken down by market area or 
other basis to be specified by FEA. The 
firm must also agree to make its records 
available at its headquarters office for 
FEA audit 

Discrimination between purchasers. 
The proposed regulations included a pro¬ 
vision <proposed I 700.51) which would 
have prohibited a supplier from dis¬ 
criminating between purchasers. This 
provision has been eliminated since to 
some extent a supplier must discrimi¬ 
nate in favor of its base period customers 
which are bulk purchasers of gasoline. In 
addition, FEA believes 10 CFR 210.62 al¬ 
ready prohibits discrimination among 
purchasers of allocated products where 
such acts would circumvent the objec¬ 
tives of the EPAA. Therefore, the regu¬ 
lations adopted today do not contain an 
explicit provision against discrimination 
among purchasers. 

A supplier must accept from a con¬ 
sumer valid ration coupons which are 
tendered as evidence of entitlement to 
redeem gasoline if they are offered at the 
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time of sale. A firm, Including a supplier, 
may accept a ration credit check, but the 
burden of accepting a check for which 
there arc insufficient ration credits is on 
the payee, who will be responsible for 
acquiring valid ration rights to cover any 
deficiency. Of course, except for a firm 
entitled to a ration credit level of 100 
percent of current requirements, anyone 
who Issues a ration credit check for 
which there are insufficient credits in the 
owner's ration credit account will be in 
violation of the Mandatory Gasoline and 
Diesel Fuel Rationing Regulations. See 
10 CFR 500.42(e) and 500.43(d). 

Procedural amendments . At the time 
rationing Is implemented. In addition to 
the amendments to the Mandatory 
Petroleum Allocation Regulations al¬ 
ready discussed, amendments would be 
proposed to the Administrative Proce¬ 
dures and Sanctions, 10 CFR Part 205. to 
provide the necessary procedures in Sub- 
part Q of that part for the administra¬ 
tion of those sections of the rationing 
program delegated to the vario us 8 tates 
and Local Rationing Boards. 10 CFR Part 
205 would also be amended to subject 
violations of the rationing program to 
the various remedial provisions. Includ¬ 
ing sanctions set forth in that part. Pub¬ 
lic comment would be sought when these 
amendments are proposed. 

Impact on tourism. Representatives of 
the tourist industry were concerned that 
the Rationing Contingency Plan would 
have a severe and adverse impact upon 
their businesses. FEA agrees that, during 
a period in which rationing is In effect, it 
is likely that there would be substantial 
impact on the tourist Industry. However, 
the cause for the disruption would not 
be the rationing program, but rather 
would be the lack of available gasoline 
and the need to structure that program 
so that priority uses receive equitable 
treatment. 

FEA believes that the implementation 
of rationing during a period of shortage 
will in fact be of value to the tourist 
industry. Because the issuance of ration 
coupons and ration credits is determined 
by the actual supply of gasoline, holders 
of ration rights will be reasonably certain 
of finding available supplies as they 
travel throughout the United States. 
Thus, the fear of being unable to locate 
supplies during a trip to another section 
of the country will be greatly reduced 
since if one has ration rights, there 
should be available product wherever he 
travels. However, the rationing program 
cannot overcome the probable psycho¬ 
logical impact of the shortage on most 
drivers who will understandably attempt 
to conserve their ration rights for periods 
of emergency or other unexpected needs, 
which In all likelihood will mean that 
most drivers will not engage In what they 
perceive to be non-essenttal activities. 
FEA emphasizes that this would be a 
consequence of a gasoline shortage and 
not of the Rationing Contingency Plan. 

Hardship allotments for persons en¬ 
gaged in household moves. Several per¬ 
sons commented that there should be a 
provision for granting an allotment of 
ration rights from the State Hardship 
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Reserves for persons who must make 
household moves. It was pointed out that 
without such a provision, a household 
would be forced to use the services of a 
commercial moving company or would 
have to absorb the cost of purchasing 
ration rights on the ration rights ex¬ 
change market sufficient to meet the 
needs of the vehicle(s) involved in the 
move. Since many persons must move 
themselves because they cannot afford 
either of these alternatives, they would 
be effectively barred from moving. To 
avoid this undesirable result, provisions 
have been Included for such households 
to seek additional ration rights from the 
8 tate Hardship Reserves. 

Adjustments to base period use. In the 
proposed regulations, there were provi¬ 
sions that firms entitled to a ration credit 
level would have their base period u$es 
adjusted downward if their requirements 
for gasoline decreased by 25 percent as 
compared to volumes used during the 
base period. Since the regulations as 
adopted today tie ration credit levels to 
allocation levels, it is appropriate that 
the adjustment for decreased base period 
use be determined by the provisions of 
10 CFR 211.13. Any increase in base pe¬ 
riod use accorded a firm pursuant to 10 
CFR 211.13 would, of course, serve to 
increase the base period use for purposes 
of the Rationing Contingency Plan. It 
Is anticipated that if rationing were im¬ 
plemented, FEA would propose to amend 
10 CFR 211.13 to Increase the threshold 
for unusual growth from ten percent to 
twenty percent. 

Allocation entitlements for the con¬ 
struction industry would continue to be 
subje ct to the special provisions of 10 
CFR 211.27. The base period use for allo¬ 
cation purposes which* Is established for 
a specific construction project will serve 
as the base period use for calculation of 
the ration credit allotment 

Current requirements. In the notice of 
proposed rulemaking. FEA sought com¬ 
ments with respect to retaining the con¬ 
cept of providing 100 percent of current 
requirements for selected end uses. Those 
persons addressing this Issue supported 
the continuation of the concept for those 
uses of clearly high priority. Therefore, 
the concept of providing 100 percent of 
current requirements to certain end-uses 
will be continued. 

To prevent an uiequity in the opera¬ 
tion of the ration rights exchange mar¬ 
ket, a new provision has been added to 
prevent firms entitled to a ration credit 
level of 100 percent of current require¬ 
ments from overdrawing their ration 
credit accounts in excess of.their true 
needs and selling the unneeded volume 
of ration rights on the ration rights ex¬ 
change market. As adopted, the regula¬ 
tions provide that the FEA will deposit 
into the primary ration credit account of 
a firm entitled to a ration credit level of 
100 percent of current requirements a 
volume of ration credits equal to 100 per¬ 
cent of such firm's base period use. If 
that firm needs less than 100 percent of 
its base period use, it. like any other firm, 
may sell the remaining ration rights on 
the ration rights exchange market. How¬ 


4817 

ever, if a firm entitled to 100 percent of 
current requirements needs greater than 
100 percent of its base period use. it may 
overdraw its account to the extent of its 
actual needs. The resulting overdraft will 
be recorded at the FEA Regional Proc¬ 
essing Center at which time FEA will 
credit a supplemental ration credit allot¬ 
ment to the firm's account to offset the 
overdraft. In succeeding months. FEA 
will again allot to such firm 100 percent 
of its base period use. and if necessary, 
that firm may again overdraw its ration 
credit account without penalty so long as 
the overdraft is used to reach 100 percent 
of the current requirements of that firm. 
However, any firm which overdraws its 
ration credit account to meet 100 percent 
of its current requirements may not 
thereafter sell any of its ration rights in 
the ration rights exchange market. FEA 
will monitor those firms which overdraw 
their ration credit accounts to assure 
that such firms are not participating In 
the ration rights exchange market and 
need the additional ration rights to sat¬ 
isfy those activities accorded a ration 
credit level of 100 percent of current 
requirements. 

State and Local Rationing Offices. Al¬ 
though there was some disagreement, 
there was general acceptance of the pro¬ 
posed regulations which set forth the 
roles of the State and Local Rationing 
Office, Therefore, the regulations adopted 
today are essentially the same as the 
regulations proposed. The criteria for 
delegation of authority to State Ration¬ 
ing Offices will not be addressed until the 
Congress approves the rationing plan. 
FEA will seek additional public partici¬ 
pation in shaping the criteria for delega¬ 
tion of authority to State Rationing Of¬ 
fices after Congressional approval has 
been obtained for the remainder of the 
Rationing Contingency Plan. 

Mid-period eligibility. It was suggested 
that there w’ould be an inequity if an 
eligible individual with a valid driver's 
permit failed to obtain his ration coupons 
by the first day of rationing and there¬ 
after was prohibited from obtaining ra¬ 
tion coupons for that ration period. To 
permit flexibility to cope with such a situ¬ 
ation. the regulations adopted today per¬ 
mit FEA to declare a grace period during 
which eligible Individuals (including new 
eligible individuals! will be given addi¬ 
tional time to acquire ration coupons for 
a ration period already in progress, as 
well as for succeeding ration periods. 

Initial redemption account credit. As 
proposed, the rationing regulations did 
not address the issue of how a retail sales 
outlet or other supplier would pay its 
suppliers for initial deliveries of gasoline. 
The regulations adopted today provide 
that an Initial redemption account credit 
would be entered into each redemption 
account when the redemption account is 
opened equal to the greater of (1) the 
amount of an average single delivery 
during the base year or (2) 10 days' av¬ 
erage gasoline receipts during the base 
year. In addition, within 30 days after 
the start of rationing, each firm would 
report its initial inventory levels meas¬ 
ured on the first day of rationing before 
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any sales or deliveries are made. On this 
report each supplier would compute its 
adjusted redemption account credit 
which would be equal to a volume of an 
average single delivery received during 
the base year or ten days’ average re¬ 
ceipts in the base year, whichever is 
greater, plus 20 percent of total gasoline 
inventory capacity, minus inventory on 
the first day of rationing. If the result of 
this computation is less than zero, the 
adjusted redemption account credit 
would be equal to zero. 

Special redemption account. PEA rec¬ 
ognizes that there are some suppliers in 
remote regions in the United States (es¬ 
pecially in Alaska) which are subject to 
infrequent supply schedules or which are 
in areas subject to highly seasonal de¬ 
mand. These suppliers may apply to FEA 
for a special redemption account credit 
if the adjusted redemption account 
credit computed in accordance with the 
immediately preceding paragraph Is In¬ 
sufficient to cover actual gasoline receipts 
less the amount of ration credits and re¬ 
demption checks which are received or 
expected to be received from customers 
during the first 20 days of the rationing 
program. 

Sales by retail sales outlets to custom¬ 
ers not having ration rights. There was 
some confusion over the purpose of the 
provision in the proposed regulations 
which permits a retail sales outlet to sell 
gasoline to customers without requiring 
them to transfer ration rights at the time 
of sale. The purpose of the provision Is to 
permit a retail sales outlet at It s option 
to make sales to customer* without ra¬ 
tion rights on the assumption that the 
retail sales outlet will be able through 
purchase of ration rights from the ration 
right* exchange market to cover those 
transactions. The retail sales outlet must 
obtain the additional ration rights with¬ 
in 10 days of making a sale to a customer 
who does not have ration rights. The 
purpose of the 10-day period is not to 
permit the customer who purchases from 
the retail sales outlet to go out and find 
ration rights and then present them to 
the retail sales outlet The customer who 
purchases from a retail sales outlet with¬ 
out transferring ration rights is under 
no obligation to return ration rights. Pre¬ 
sumably such a customer would have 
paid the retailer the value of the coupons 
required for the sale in addition to the 
cost of the gasoline purchased. The ob¬ 
ligation is on the operator of the retail 
sales outlet to either collect ration rights 
at the time of sale or to use the ration 
rights exchange market and obtain the 
necessary ration rights within 10 days 
of having made the sale. 

Excess acquisition of product Several 
suppliers commented that in many cases 
a wholesale purchaser-reseller picks up 
product directly from its supplier's stor¬ 
age area without any monitoring by the 
supplier's personnel This arrangement 
permits ft customer to overdraw hi* en¬ 
titlement in violation of the Mandatory 
Petroleum Allocation Regulations. It was 
suggested that liability for such excess 
acquisitions be placed on the customer 
and that the supplier be exonerated from 


any such violations. Existing regulations 
(10 CFR 211-25) permit suppliers and 
wholesale purchasers to agree between 
and among themselves to either borrow 
from future allocations or defer current 
allocations, or both, on a volume for vol¬ 
ume basis within the total allocations 
for one calendar year as long as such 
arrangements do not result in an invol¬ 
untary reduction in allocations to other 
wholesale purchasers. PEA does not be¬ 
lieve It would be in the best interests of 
the Mandatory Petroleum Allocation 
Program to shift responsibility for ad¬ 
herence solely to the purchaser when the 
obligations should fall equally on seller 
and purchaser to comply with the regu¬ 
latory program. If the supplier is con¬ 
cerned that its customers will pick up 
excess supplies of product, it must exer¬ 
cise prudent Judgment and station per¬ 
sonnel at its storage area to prevent such 
violations. 

Precedence of delivery. Section 203<a> 
C1XB) of the EPCA requires that the 
gasoline and diesel fuel rationing con¬ 
tingency plan provide, among other 
things, that there be a system whereby 
end users may obtain gasoline or diesel 
fuel in precedence to other classes of 
end users not similarly situated. In the 
proposals for the Rationing Contingency 
Plan, a provision to effectuate this pro¬ 
vision of the EPCA was not included. The 
regulations adopted today contain a pro¬ 
vision which requires that suppliers who 
have customers who would be ac corded 
priority one status under 10 CFR 211.10 
<c) of the Mandatory Petroleum Alloca¬ 
tion Regulations must arrange mutually 
acceptable delivery schedules with those 
customers before making commitments 
for deliveries to its other customers who 
are not in priority one status. The adop¬ 
tion of this provision does not preclude 
States from adopting complementary 
plans to augment this regulation. Bee 
FEA Ruling 1974-6 <39 FR 6111. Febru¬ 
ary 19. 1974 >. 

Restrictions on endorsements. In the 
proposed regulations there was a total 
prohibition against endorsement of ra¬ 
tion credit checks to third parties. To 
permit greater flexibility in the ration¬ 
ing program, the regulations adopted 
today permit endorsement of ration 
credit checks by the payee to designated 
ration coupon Issuance points when the 
payee wishes to exchange a ration credit 
check for ration coupons. Endorsements 
to other third parties, however, remain 
prohibited. 

Ration credit let'els for diesel fuels. As 
originally proposed, the ration credit 
levels for those Arms which purchase die¬ 
sel fuel at retail sales outlets were to be 
equal to the allocation entitlements spec¬ 
ified in the allocution regulations for 
middle distillates. As proposed, the reg¬ 
ulations would have required that the 
ration credit level incorporate the con¬ 
cept of an allocation fraction. Since the 
FEA would not be aware of the allocation 
fraction being applied by a particular 
supplier until after ration credits were 
allotted each month, the regulations 
adopted today with respect to ration 
credit levels for purchasing diesel fuel at 


retail sales outlets parallel the gasoline 
rationing program in specifying that the 
ration credit level for a firm entitled to a 
ration credit level shall be equal to the 
volume of diesel fuel to which such firm 
is entitled under the allocation regula¬ 
tions prior to the application of any allo¬ 
cation fraction. 

Banking service fees and secondary ra¬ 
tion credit accounts. In its proposed reg¬ 
ulations. FEA had included a provision 
tor the collection of fees for opening and 
maintaining ration bank accounts. The 
principal purpose of these fees would 
have beep to discourage the indiscrimi¬ 
nate opening and excessive use of ration 
bank accounts. In light of comments re¬ 
ceived from representative* of the bank¬ 
ing industry. FEA has decided to elimi¬ 
nate these fees altogether. 

To prevent the excessive use of secon¬ 
dary ration credit accounts the regula¬ 
tions issued today include a provision 
that a minimum initial deposit of 300 
gallons of ration rights will be required 
to open a secondary ration credit ac¬ 
count 

These changes will simplify the bank¬ 
ing system required for the rationing 
program while maintaining a barrier to 
improper use of ration bank accounts. 
Participating bonks like other program 
participants will be compensated by FEA 
for their rationing activities from the per 
gallon fees collected by FEA on each gal¬ 
lon of gasoline sold. 

Environmental Assessment 

By notice issued August 27, 1976 (41 
FR 36823. September 1 1976) FEA ad¬ 
vised interested persons that it had com¬ 
pleted an environmental assessment of 
the Rationing Contingency Plan. Copies 
of the environmental assessment are 
available for review and comment as in¬ 
dicated In the August 27, 1976 notice. 

Economic Analysis and Inflationary 
Impact 

As required by section 201<f> of the 
EPCA, an economic analysis has been 
prepared with respect to the Rationing 
Contingency Plan. Copies of this eco¬ 
nomic analysis are available for public 
review in the FEA Freedom of Informa¬ 
tion Office. Room 2107,1200 Pennsylvania 
Avenue. N.W.. Washington. D.C.. between 
the hours of 8 00 ajn. and 4:30 pm., 
es.t.. Monday through Friday, except 
Federal holidays. 

As required by Executive Order 11821 
and Office of Management and Budget 
Circular A-107, the inflationary impact 
of the Rationing Contingency Plan has 
been considered. 

(Emergency Petroleum Allocation Act of 1973, 
Pub L. 93-159. as amended Pub. V 93-511, 
Pub. L. 94-99, Pub L 93-133 end Pub. L. 94- 
163; Federal Energy Administration Act of 
1974, Pub V 93-275, as amended Pub, L- 94- 
385; Energy Policy and Conservation Act, 
Pub. Ik 94-163; EO. 11790 1 39 FR 23185); 
EO 11912 141 FR 15825).) 

In consideration of the foregoing. 
Chapter II of Title 10 of the Code of 
Federal Regulations is amended to add a 
new Part 500. as set forth below, subject 
to the approval by a resolution by each 
House of Congress in accordance with the 
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procedures specified In In section 552 of 
the Energy Policy and Conservation Act 
• Pub. U 94-163), sakl Part 500 only to 
become effective as provided in section 
201(b) of that Act. 

Issued In Washington, D.C.. January 
13. 1977. 

David O. Wilsoh, 
Acting General Counsel 

10 CFR Chapter n Is amended by add¬ 
ing Part 500, to read as follows: 

Subpart A—General Provisions 

Sec 

500 I Scop* 

500.2 Relationship of uubparte. 

500.3 General definition*. 

500.4 Ration ooupons m obligations of the 

United States, Crimea and offense*. 

Subpart 8—Rationing of G a toll no 

500.21 General. 

500.22 Ration rights. 

500-23 Validity of ration rights. 

500.24 Issuance of ration rights to eligible 

Individuals. 

500.25 Issuance of ration rights to firms 

entitled to s ration credit level 
500 26 Calculations 
500.27 Recordkeeping requirements. 

Subpart C—Redemption. Validation mi Ratine 
Rights, Scrip and Precedence of Defhrery 

50031 General 

500.32 Invalidated ration rights 
50033 Cancelled ration rights 

500.34 Redeemed ration rights 

500.35 Restriction on endorsements 

50036 Scrip. 

50037 Precedence of delivery. 

Subpart O—Ration Credit end Redemption 
Accounts 

500.41 General. 

500.42 Primary ration credit accounts 

500.43 Secondary ration credit accounts 

500.44 Redemption accounts 

600.45 Recordkeeping requirements and 

reports. 

500.46 Redemption account credits 
Subpart E—National Ration Reeerve 

Sec. 

500.51 National Ration Reeerve. 

Subpart F—State Rationing Office* end Local 
Rationing Board* 

500-61 State Rationing Office. 

500.62 Local Rationing Boards 

500.63 Hardship applications 

500.64 Selection of Local Rationing Panel 

and Local Rationing Board Man- 

500.66 State Hardship Reserves 

500.66 Timeliness 

500.67 Appeals 

Subpart G—Oleiet Fuel Rationing 

500.71 General 

500.72 Issuance of ration rights. 

500.73 Redemption. 

Subpart A— General Provisions 

§ ,700.1 Scope. 

This part applies to the end-use 
rationing of gasoline and diesel fuel pro¬ 
duced in or Imported Into the United 

States. 

«b) Effective date. The subp&rts of 
this part shall become effective severally 
or in toto on a date or dates to be speci¬ 
fied by the Federal Energy Adminis¬ 
tration and published In the Federal 
Register, subject to the provisions of 
section 201 (b) and <c> of the Energy 
Policy and Conservation Act (Pub. L. 
94-1631. 
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(c) Relationship to other parts. Un¬ 
less otherwise specified, the provisions 
of parts 205, 210 and 211 of this chapter 
shaU apply to this part. The pricing pro¬ 
visions applicable to this part are pro¬ 
vided in Part 212 of this chapter. 

§ 500.2 Relationship of sub parts. 

Unless otherwise specified In a par¬ 
ticular subpart, the general provisions 
set forth In this subpart apply to the 
mandatory rationing of gasoline and 
diesel fuel. 

S 500.3 General definitions. 

For purposes of this part— 

"Allotment” means the value In gal¬ 
lons of gasoline or diesel fuel of the ra¬ 
tion rights issued to an eligible individual 
or any firm. 

"Base period" means the calendar 
month In the base year corresponding to 
the current calendar month. 

"Base period use” means base period 
use as defined in | 500.25(c). 

"Base year" means a calendar year to 
be determined by FEA and published in 
the Federal Register. 

"Bulk purchaser” means bulk purchas¬ 
er as defined In ft 211.102 of this chapter. 

"Current requirements” means the 
amount of gasoline or diesel fuel needed 
by a firm to meet its present supply re¬ 
quirements for a particular use of those 
products, but does not Include any 
amounts which the firm (a) purchases 
or obtains for resale, <b> accumulates as 
an Inventory in excess of that firm's cus¬ 
tomary inventory maintained according 
to Its normal business practices, or (c> 
uses in excess of the supply necessary to 
meet present supply requirements as con¬ 
strained by the implementation of the 
energy conservation program required In 
ft 211.21 of this chapter. 

"Diesel fuel” means No. 2-D diesel fuel 
as defined in American Society of Testing 
and Materials (ASTM) D975-71 and No. 
1-D diesel fuel as defined in ASTM D975- 
71. Excluded from the definition la No. 
4-D diesel fuel as defined In ASTM 
D975-71. 

"Eligible individual” moans (a) a nat¬ 
ural person having a valid motor vehicle 
operator’s permit, other than a learner’s 
permit, issued by a State In his or her 
name, (b) an Indian residing on a reser¬ 
vation under the jurisdiction of the Bu¬ 
reau of Indian Affairs of the Department 
of the Interior who has no State driver’s 
permit but who Is permitted by the Bu¬ 
reau of Indian Affairs to drive a motor 
vehicle on the reservation. <c) an Alaska 
Native of age sixteen (16) or over who 
has no driver’s permit but who uses gaso¬ 
line in a snowmobile, boat, or other ve¬ 
hicle or tool, or (d) any other natural 
person designated as an eligible individ¬ 
ual by FEA. 

"End-user” means end-user as defined 
In ft 211.51 of this chapter. 

"FEA” means the Federal Energy Ad¬ 
ministration or its delegate. 

"Firm” means any association, com¬ 
pany. corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including a charitable, educa¬ 
tional. or other eleemosynary institution. 
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State and local governments and the 
various departments, agencies, offices, 
corporations and other instrumentalities 
of the Federal Government The FEA 
may. in regulations and forms issued in 
this part treat as a firm: 

(a) A parent and the consolidated and 
unconsolidated entitles (If any> which 
it directly or indirectly controls. <b) a 
parent and Its consolidated entities, <c> 
an unconsolidated entity, or <d) any 
part of a firm. 

“Oasoline" means motor gasoline os 
defined in ft 211.51 of Part 211 of this 
chapter excluding, however, aviation 
fuels as defined in 5 211.142 of this chap¬ 
ter. 

"Individual” means a natural person. 

"Local Rationing Board” means the 
group consisting of the Local Rationing 
Panel, the Local Rationing Board Man¬ 
ager and the Local Rationing Board 
Staff. 

"National Ration Reserve" means the 
ration rights reserved by FEA for each 
ration period for distribution to meet 
special or urgent needs during that ra¬ 
tion period pursuant to Subpart E of this 
part. 

"Ration credit level” means ration 
credit level as defined in ft 500.25(d). 

"Ration period" means the period 
from the date on which one ration cou¬ 
pon series becomes valid to the date the 
Immediately following ration coupon se¬ 
ries becomes valid. 

"Ration rights" means ration coupons 
and ration credits made available pur¬ 
suant to Subparts B. E. F. and G which 
shall be evidence of an eligible Individ¬ 
ual’s or firm’s right to purchase speci¬ 
fied volumes of gasoline and diesel fuel. 

"Rationed product" means gasoline 
distributed pursuant to Subparts B and 
F of this part and diesel fuel distributed 
pursuant to Subparts F and G. 

"RetaU sales outlet" means a site on 
which a supplier maintains an on-going 
business of selling any rationed product 
to any ultimate consumer, provided that 
the major activity of that supplier is to 
supply during the course of any single 
transaction one hundred thirty (130) 
gallons or less of a rationed product into 
supply tanks on a vehicle for use as fuel 
for that vehicle. 

"Scrip" means any certificate, writ¬ 
ing or token which represents less than 
five (5) gallons of a rationed product, 
and which a retail sales outlet may offer 
to any firm (including an Individual) 
which has accepted less rationed prod¬ 
uct than the gallon amount of the ration 
rights surrendered to the retail sales 
outlet. 

"State” means any one of the fifty 
States, the District of Columbia. Puerto 
Rico or any territory or possession of 
the United States. 

"State Rationing Office” means the 
office established by the Chief Execu¬ 
tive of each State to carry out the au¬ 
thorities delegated to that office by FEA 
pursuant to Subpart F of this part. 

"State Hardship Reserves” means the 
ration rights provided to the State Ra¬ 
tioning Offices by FEA for distribution 
within the States to meet the hardship 
needs of firms (including individuals) 
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having needs for rationed products in 
addition to the amounts, if any. allotted 
to such firms pursuant to Subparts B 
and O. 

••Supplier" means any Ann or any part 
or subsidiary of any firm other than the 
Department of Defense which currently, 
during the base period, or during any 
period between the base period and the 
present, supplies, sells, transfers or 
otherwise furnishes <as by consignment) 
any allocated or rationed product to 
wholesale purchasers or end-users, in¬ 
cluding, but not limited to refiners, im¬ 
porters, resellers, jobbers, and retailers. 

"Wholesale purchaser*' means whole¬ 
sale purchaser as defined In ft 211.51 of 
this chapter. 

"Wholesale purchaser - consumer" 
means wholesale purchaser-consumer as 
defined in ft 211.51 of this chapter. 

"Wholesale purchaser-reseller" means 
wholesale purchaser-reseller as defined 
in ft 211.51 of this chapter. 

"Vehicle rental company" means a firm 
which rents or leases motor vehicles to 
other firms (Including individuals) who 
are bailees of the motor vehicles for the 
period of the rental or lease. 

§ 500.1 Ration coupon* ■* obligation* 
of th© United Slat©*: crime* and 
oflTrn*©*. 

(a) Ration coupons are on obligation 
of the United States within the meaning 
of 18 U 8.C. 8. The provisions of title 18 
of the United States Code, "Crimes and 
Criminal Procedure." relative to coun¬ 
terfeiting and alteration of obligations 
of the United States and the uttering, 
dealing In. etc., of counterfeit obliga¬ 
tions of the United 8tates are applicable 
to ration coupons. 

(b) Any firm having custody, care and 
control of ration coupons shall at all 
times, in receiving, storing, transmitting, 
or otherwise handling ration coupons, 
take all precautions necessary to avoid 
acceptance, transfer, negotiation, or use 
of spurious, altered, or counterfeit ration 
coupons and to avoid any unauthorized 
transfer, negotiation, or use of ration 
coupons Such firms shall also safeguard 
ration coupons from theft, embezzle¬ 
ment. loss, damage, or destruction 

Subpart B—Rationing of Gasoline 
§ 500.21 General. 

(a) For the duration of the Manda¬ 
tory Gasoline Rationing Program, no 
supplier shall supply and no firm shall 
obtain gasoline from any supplier with¬ 
out transferring to the supplier within 
ten (10) days valid ration rights or re¬ 
demption checks for redemption by the 
supplier equal on a gallon basis to the 
amount of gasoline transferred, except 
that any retail sales outlet may transfer 
gasoline to any firm (including an indi¬ 
vidual) other than a supplier without 
obtaining and redeeming ration rights 
from such firm if the retail sales outlet 
agrees to obtain and redeem the appro¬ 
priate amount of ration rights from any 
source within ten (10) days of the trans¬ 
action. 

(b) For purposes of this subpart, "ra¬ 
tion rights" means ration coupons and 


ration credits issued pursuant to this 
subpart. 

§ 500.22 Ration right*. 

(a) For each ration period, FEA shall 
Issue ration rights equal to the estimated 
total available supply of gasoline for that 
ration period, os follows: 

(D One (1) percent shall be reserved 
for distribution pursuant to Subpart C 
(the National Ration Reserve). 

(2) Three (3) percent shall be re¬ 
served for distribution to the States 
based on population and other relevant 
factors pursuant to Subpart F. 

(3) FEA shall issue ration rights to all 
firms, but not eligible individuals, each 
calendar month pursuant to ft 500.25 of 
this subpart. The total amount of ration 
rights Issued to firms in a ration period 
Is determined by adding together the 
pro-rata shares of ail firms* allotments 
for calendar months which fall wholly 
or partially within the ration period. 

(4) The remaining ration rights not 
Issued according to paragraphs (a) (1) 
through (3> of this section will be Is¬ 
sued to eligible Individuals pursuant to 
ft 500.24. 

(b) Ration rights Lssued to firms will 
be distributed In the form of ration cred¬ 
its deposited into a primary ration credit 
account for each firm. Ration rights is¬ 
sued to eligible individuals will be dis¬ 
tributed In the form of ration coupons. 
Ration credits may be used directly for 
gasoline or exchanged for coupons at 
coupon Issuance points designated by 
FEA. Valid ration coupons may be de¬ 
posited in ration credit accounts, and 
be subsequently withdrawn as ration 
credits. 

§ 500.23 V ability of ration right*. 

(a) Ration credit #. Unless withdrawn 
by FEA. ration credits are valid from 
the date of issuance by FEA through the 
end of the Mandatory Gasoline Ration¬ 
ing Program. Ration credits may be ac¬ 
cumulated In ration credit accounts or 
may be withdrawn at any time after 
their issuance. 

(b) Coupons. Unless declared invalid 
by FEA or redeemed or cancelled pursu¬ 
ant to Subparts C and D of this part, 
ration coupons of any series shall be 
valid from the first day of the nation 
period for which they are issued through 
the end of the Mandatory Gasoline Ra¬ 
tioning Program even though the ration 
period for which the ration coupons 
were Issued has ended. FEA may by ad¬ 
vance public notice in the Federal Reg¬ 
ister declare any series or any portion 
of a series of ration coupons to be In¬ 
valid. By notice to any holder of par¬ 
ticular ration coupons. FEA may declare 
any ration coupons held by that holder 
to be invalid and require that such In¬ 
valid ration rights be immediately sur¬ 
rendered to FEA. 

§ 500.21 l**itanrr of ration right* to 
rliglhl© individual*. 

(a) Ration periods. (1)A ration peri¬ 
od shall be designated by FEA at least 
ten (10) days prior to the first day of 
that ration period by notice published to 
the Federal Reciter. A notice designat¬ 


ing a ration period may’ designate more 
than one ration period and shall estab¬ 
lish the term of each ration period 
designated In the notice. 

(2) FEA may by notice published in 
the Federal Register advance the com¬ 
mencement date of a previously desig¬ 
nated ration period. 

(b> Eligible individuals ration allot - 
rnent. (1) For each ration period. FEA 
shall distribute ration rights to eligible 
individuals equal to the difference be¬ 
tween the total ration rights issued for 
that ration period minus the ration 
rights to be distributed pursuant to 
Subp&rts E and F and ft 500.25 of this 
subpart. 

(2) Each eligible individual shall be 
entitled to receive ration rights as de¬ 
termined pursuant to ft 500.26 FEA ahull 
provide notice of the number of ration 
rights to be Issued each eligible indi- • 
vidual for a ration period at least ten 
(10) days prior to the commencement 
of the ration period. 

(c) Ration coupons. A ration coupon 
shall be redeemable for five (5) gal¬ 
lons of gasoline, unless pursuant to ad¬ 
vance notice to the Federal Register 
FEA orders that a ration coupon shall 
be redeemable for a different volume of 
gasoline. 

(d> Distribution of ration rights to eli¬ 
gible Individuals. (1) Each eligible indi¬ 
vidual may obtain his or her ration al¬ 
lotment at on Issuance point designated 
by FEA. For the first three (3) ration 
periods, an eligible individual will be re¬ 
quired to fill out an application form 
and present his or her 8tate driver’s li¬ 
cense. Unless otherwise provided by no¬ 
tice published In the Federal Register. 
for ration periods subsequent to the first 
three (3) ration periods an eligible In¬ 
dividual will be Issued his or her ration 
allotment for three (3) ration periods 
upon surrender of an authorization card, 
as provided by paragraph (e) of this sec¬ 
tion, issued to that eligible individual 
which is valid for those three (3) ration 
periods. FEA by notice will designate the 
day or days on which eligible individuals 
may apply for their ration allotments. 
Upon an eligible Individual’s presenta¬ 
tion of a valid authorization card and 
delivery of his or her ration allotment 
for one or more designated ration peri¬ 
ods, the eligible individual's authoriza¬ 
tion card for the series of ration rights 
issued shall be retained and marked or 
cancelled at the issuance point. 

(2> The procedures of paragraph «d> 
(D of this section may be followed by 
agents of eligible individuals unable to 
apply personally for ration rights. 8uch 
agents must present documents author¬ 
izing the agent to act on behalf of a 
particular eligible individual signed by 
the eligible individual to accordance with 
FEA forms and instructions. 

(3) Indians residing on reservations 
under the jurisdiction of the Bureau of 
Indian Affairs may apply to the Bureau 
of Indian Affairs for their allotments. 
Alaska Natives may apply to the State 
agency for their allotments. 

(4) Except as provided to paragraph 

(d) (5) of this section, any eligible in¬ 
dividual who applies for a ration allot- 
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merit after the start of a ration period 
will receive no allotment for the ration 
period In progress, but may be given al¬ 
lotments for the next subsequent ration 
period or periods. 

(5) Notwithstanding the provisions of 
paragraph (d)(4) of this section. FEA 
may provide additional time at the be¬ 
ginning of any ration period during 
which any eligible Individual may apply 
for a ration allotment for that ration 
period. 

<e) Authorization cards, (1) Any per¬ 
son who is an eligible Individual shall be 
provided with valid authorization cards 
by the State agency authorized by FEA 
to issue and distribute authorization 
cards to licensed drivers holding driver's 
licenses from that State. 

(2) Each eligible Individual shall be 
Issued one authorization card for des¬ 
ignated ration periods by the appropri¬ 
ate State agency In accordance with no¬ 
tice given by FEA. No eligible individual 
shall accept or use more than one au¬ 
thorization card for any designated ra¬ 
tion period. 

<3> Appropriate State agencies shall 
be authorized by FEA to Issue and dis¬ 
tribute authorization cards. 

(4) State agencies which enter into 
agreements with FEA to Issue and dis¬ 
tribute authorization cards which have 
been approved by FEA in writing shall 
do so in accordance with forms and in¬ 
structions Issued by FEA. 

(5) Records and reports. Each State 
agency authorized by FEA to Issue au¬ 
thorization cards shall keep records and 
submit such reports and other Informa¬ 
tion as FEA may from time to time 
require. 

(6) Retention of records . Each State 
agency shall retain all records and re¬ 
ports submitted to it for possible FEA 
audit for a period of three <3> years. 

(7) Lost, stolen, or misplaced authori¬ 
zation cards. Any eligible Individual 
whose authorization card is lost, stolen 
or misplaced shall immediately report 
such fact to the State agency. The State 
agency may issue to such eligible individ¬ 
ual a new authorization card in accord¬ 
ance with procedures developed by the 
State agency and approved in writing 
by FEA. Within five (5) days of notifica¬ 
tion. the State agency must transmit the 
name and number of the lost, stolen, or 
misplaced authorization card to FEA. 

(8) Appeals concerning authorization 
cards. Any individual aggrieved by any 
act or omission of the 8tale agency with 
respect to any authorization card may 
flic an appeal In accordance with the 
provisions of Subpart Q of Part 205 of 
this chapter. 

(9> Each State agency shall establish 
procedures approved by FEA to ensure 
timely distribution of authorization 
cards to eligible individuals. 

£ 300.25 Iwunre of ration right* to 
firm* entitled to a ration rredit le%el. 

•a• For each calendar month, FEA 
shall issue and distribute ration credits 
equal to the sum of the ration credit al¬ 
lotments of all Arms entitled to a ration 
credit level and which have primary ra¬ 
tion credit accounts with FEA. 


<b* Allotments. (I) On the first day of 
each calendar month a firm entitled to a 
ration credit level of one hundred (100) 
percent of current requirements and 
wrlth a primary ration credit account 
shall receive from FEA an initial allot¬ 
ment equal to one hundred <100) per¬ 
cent of the firm's base period use. If a 
firm's current requirements exceed one 
hundred (100) percent of its base period 
use. the provisions of f 500.42(f) shall 
determine the manner in which supple¬ 
mentary allotments shall be made to 
meet the firm's current requirements. 

(2) On the first day of each calendar 
month a firm entitled to a ration credit 
level other than one hundred (100) per¬ 
cent of current requirements and with a 
primary ration credit account shall re¬ 
ceive from FEA an allotment equal to the 
firm's ration credit level multiplied by 
the firm's base period use. 

(c) Base period use. <1) Except as 
otherwise specified in paragraphs (c) (2) 
and <3) of this section, base period use 
means base period volume or adjusted 
base period volume, as appropriate. A 
wholesale purchaser-consumer's or end- 
user’s base period use Is the volume of 
gasoline purchased or obtained in a base 
period for a use for which there is a 
ration credit level, including gasoline 
used by employees or agents of such a 
wholesale purchaser-consumer or end- 
user, provided that the gasoline was used 
for activities authorized as within the 
scope of the business activities of that 
wholesale purchaser-consumer or end- 
user and the employees or agents were 
reimbursed for the cost of the gasoline 
they obtained. In the case of a new* 
wholesale purchaser-consumer or new 
end-user, base period use means the vol¬ 
ume assigned by FEA. Suppliers do not 
have a base period use for the purposes 
of this subpart except when acting as a 
wholesale purchaser- consumer or new 
end-user, base period use means the vol- 
user. 

(2) Vehicle rental companies. For ve¬ 
hicle rental companies, base period use 
means the base period volume or adjust¬ 
ed base period volume, as appropriate, 
used by employees or agents of the firm 
on firm business. Volumes of gasoline 
used by customers of the vehicle rental 
company’ are not included in the firm's 
base period use. In those instances where 
a vehicle rental company has not distin¬ 
guished between gasoline used by cus¬ 
tomers and gasoline used by employees 
and agents of the firm, reasonable esti¬ 
mates based on actual mileage records 
may be used In establishing the firm's 
base period use. For the purposes of this 
part. If a vehicle rental company sup¬ 
plies gasoline for a customer's use. that 
vehicle rental company shall be deemed 
to be a wholesale purchaser-reseller for 
such volumes of gasoline supplied. 

(3) independent sales representatives. 
(i) Any firm using Independent sales 
representatives who ore not employees 
of the firm may include the base period 
use of such representatives in the firm's 
base period use provided (A) that each 
such representative would otherwise 
qualify as a firm for the purposes of 
receiving an allotment from FEA. <B> 


that each such representative certifies 
the amount of his or her base period use. 
and that he or she has not and will not 
include such base period use in any ap¬ 
plication to any other firm or to FEA. 
and <C> that the firm agrees to provide 
each such representative with an amount 
of ration rights equal to the amount such 
representative would have received from 
FEA by separate application for uses con¬ 
nected with carrying out the firm's ac¬ 
tivities. 

(11) Subject to FEA approval, a firm 
may also include In its base period use 
for each new such representative who lias 
no base period use an amount of gasoline 
equal to the average of all other such 
representatives* base period usee in the 
same period. 

(Ui> Any firm which includes in its base 
period use the volumes permitted In 
paragraphs (c)(3) (i) or (ID of this 
section must attach to its application and 
submit monthly thereafter a certification 
showing the current number of such rep¬ 
resentatives by market area or other 
basis established by FEA. and the cor¬ 
responding volumes associated with such 
representatives which are Included in the 
firm's base period use. 

Each such firm must also maintain 
records of the names, addresses, and tele¬ 
phone numbers of all such representa¬ 
tives, and must make these records avail¬ 
able to FEA upon request by FEA at the 
firm's principal office address shown on 
its application form. FEA or its repre¬ 
sentatives may perform audits of these 
records to verify their accuracy. 

(d> Ration credit level. A ration credit 
level is the percentage of current require¬ 
ments or of base period use of an end- 
user or wholesale purchaser-consumer, 
whether or not a bulk purchaser as de¬ 
fined In 1211.102 of this chapter, that 
FEA shall use In computing the allot¬ 
ment for such firms each calendar 
month. The ration credit levels for gaso¬ 
line shall be the same as the allocation 
levels for motor gasoline specified in 
1211.103 of this chapter without appli¬ 
cation of an allocation fraction. 

(e> Basis of entitlement to ration 
credits. A firm entitled to a ration credit 
level shall receive ration credits based on 
its conduct of an ongoing business or 
maintenance of an established end-use 
for which there is a ration credit level. 

(f) End-users and wholesale pur¬ 
chaser-consumers as firms. For purposes 
of defining an end-user or wholesale pur¬ 
chaser-consumer in this part, a firm shall 
mean all parts of the parent and the con¬ 
solidated and unconsolidated entities <if 
any) which it directly or indirectly con¬ 
trols and which act as ultimate consum¬ 
ers. including all sites, storage tanks and 
other facilities or entities of the end-user 
or wholesale purchaser-consumer that 
use or store gasoline. 

(g) Loss of ration credit entitlement 
for discontinued activities . A firm shall 
not be eligible to receive ration rights 
based upon discontinued activities and 
no firm shall accept or use ration rights 
Issued or distributed to that firm or any 
other firm based upon discontinued ac¬ 
tivities. 
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<h> New wholesale purchaser-con¬ 
sumers and end-users . Wholesale pur¬ 
chaser-consumers and end-users which 
did not purchase gasoline during any 
base period may apply to FEA for as¬ 
signment of a base period use pursuant 
to Oils subpart and to i 211.12(e) of this 
chapter. In determining base period use 
for a firm which was not in operation 
during the base year, FEA shall among 
other tilings review the firm’s gasoline 
purchases preceding the firm’s applica¬ 
tion to FEA, the types of vehicles used, 
and the number of miles driven. FEA 
will also consider typical consumption 
patterns of similar firms. 

<i) Adjustments to base period use. 
Any firm entitled to a ration credit level 
which receives an adjustment to its base 
period use pursuant to i 211.13 and Sub- 
part D of this chapter shall receive an 
identical adjustment to its base period 
use for purposes of this part. 

(j) Distribution of ration rights to 
firms. (1) Each firm other than a Fed¬ 
eral department, agency, office, or other 
instrumentality, may submit an applica¬ 
tion for a ration allotment and a pri¬ 
mary ration credit account at a partici¬ 
pating bank or other initial processing 
point designated by FEA. during a pe¬ 
riod to be designated by FEA. 


(2) Each Federal department, agency, 
office or other instrumentality may sub¬ 
mit an application for a ration allot¬ 
ment and a primary ration credit ac¬ 
count to the FEA National Office. 

(3) Following the acceptance and ap¬ 
proval of its application by FEA. each 
firm win receive ration checking materi¬ 
als. forms and instructions to enable it 
to draw on its primary ration credit ac¬ 
count in accordance with 8ubpart D of 
this chapter. 

8 500.26 (Idlrulitlioii*. 

ia> This section establishes the for¬ 
mulae for calculating a firm's ration 
credit allotments, the total available 
supply, the adjusting term, and the 
length of the ration period. A '‘compu¬ 
tation period" is used in these calcula¬ 
tions Initially, since the precise length 
of the ration period is not known until 
the final calculation is made. The first 
computation period will be 30 days; once 
rationing has begun the computation 
period will have the same number of days 
as the immediately preceding ration pe¬ 
riod. 

ib> For purposes of paragraphs <c>- 
M) of this section, the following symbols 
have the following meanings: 


Symbol tTnlia 


Stem in nc 


REF U*Uom ___ I'nj.wvteri refinery output at gnaotii* during computation jwrVxL 

IMP . do .. l'nriK-trd import* ot giwaoUne during computation per**). 

KXP _ do . . .. ProWtrd r«porta of gMoUne daring coroptiuUon fttttod. 

IOS . do . rraWlrd low** of from rpinagv, evaporation, and casualty 1 

during compulation pr/lod. 

ATJL7 Persons . Kumtwr of eligible Individuals (loir** count from flute agencies and bureau 

of Indian Affair*). 

iUAV* «iallon* .. The usr of a firm In month U 

/>Jf, l>ajm. . ... Number of Jap !n calendar month I. 

. do... .-. Number of «U>* In calendar month I whkh toil within Uw> computation 

putod, 

mV Gallon* . . Amount of rimiml gaanlitte In vein my dxaadown during airajoutloti 

partod from Industry ami any Offifnaimt-Wd (strategic) Inventories. 

SRN «lo . Amount of allotment to bo rtnrvved lor uae In the National Ration Sleaerv* 

tor the upcoming ration period. 

ZRiiR . do . Amount of ailotmrw to be prtivldod tor the PtatA* Hardship llmmrea tor tho 

upcoming ration period. 

CP Days. . .. Length of the couu«tati«n prrimt. 

iL I t Fallens tier individual per The basic allotment tor eorh rligiblr Indiv idual In a ration prriod (ecptal to 

nuloo period. NCUXVCU). 

SCV Con pone per ration parted Number of wuiwtw to be given to «wb eligible Individual in a ration |«rlod. 

VCV Ualtoue per coupon . Gallon value or «arh coupon. 

RCL Fraction ei jawird aa a Ration errdit level tor a firm (00 pet - 0.0; 100 pet - 1.0) 

decimal. 

T.t S Uallona. The total available supply of yaaohne to be rationed fluring a ration i*rlod. 

ADJ .do. . An ad tuning term rrprramtlng error*. roundings, authorised overdrafts, 

aial returned allot menu in prrv loos t«rlod& 

SAB do. . The net available vupply of gaaotine during a computation period. enunl 

to the TAS minus amounts nr pr wary tor tha National Kalian Kmerv# 
anil the Plate Hardship Reserve*. 

SPAR .. .do _ The net daily available supply equal to tho NAB divided by Ibo number of 

days in Hie oomjsitaiion period. 

FA, . do . . The allotment tor the firm in month t 

FVrn ... .do .. Tho Wightcd average daily allotment tor a firm In the computation period. 

ZF/f., . do .. The total weighted average daily alWKnxnt lor ah firm# in thg mmputatioa 

period (computed by adding >7),, tor all flrmii). 

HP Days ... The length of a ration period. 


<c) Total available supply <TAS). The 
total available supply (TAS> of gasoline 
which can be sold during the computa¬ 
tion period is determined from data 
available on the refining and Importing 
of gasoline, adjusted for exports, losses, 
and inventory changes. 


TAS REF i IMP-EXP-LOB f ADJ f INV 
id) Adjusting term (ADJ). The ad¬ 
justing term is the sum of adjustments 
required as a result of errors, roundings, 
authorized overdrafts, and unclaimed 
allotments from previous ration periods. 
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ADJ equals L(7V!Sc.r,«i -x-TAS 9t „r •«) for all previous ration periods, 

plus UNCLAIMED ALLOTMENTS from individuals, especially those with 
multiple licenses, 

plus RETURNED ALLOTMENTS from firms with reduced or eliminated 
activities, 

plus ROUNDING ADJUSTMENT in computing the prior ration period, 
where ROUNDING ADJUSTMENT equal* 

RP Raided —«P xiM><A , g/ 


minus Authorized overdrafts by firms entitled to ration credit level of one hundred 
(100) percent of current requirement*. 


<e» Net available supply t NAS* The 
net available supply Is computed by sub¬ 
tracting from the TAB the allotments 
necessary to replenish or increase the 
National Ration Reserve and the State 
Hardship Reserves. 

NDAS 


N AS-TAB - NllR - I8HR 

(X> Net dally available supply (NDAS ). 
The net daily available supply (NDAS) 
is computed by dividing the NAS by the 
number of days in the computation 
period. 

NAS 
■ CP 


rgl Allotment for each firm iFAt). 
The monthly allotment for each firm is 
determined by multiplying the Arm’s 
base period use times the appropriate 
ration credit level. 
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(h> Average daily allotment for each 
firm < FD r >. The average dally allotment 
for each Arm during a computation pe¬ 
riod is calculated using a weighted aver¬ 
age to take into account the fact that 
a computation period will usually over¬ 
lap two calendar months. 
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(i) Length of ration period. The length of the ration period is determined as 

follows: 
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The ration period length computed above 
will be rounded up to the nearest whole 
day. 

§ 500.27 Recordkeeping requirement*. 

All Arms must maintain at their prin¬ 
cipal business address records on gaso¬ 
line purchased, supplied, or obtained 
during each base period and during each 
month the Mandatory Gasoline Ration¬ 
ing Program is in effect. The records shall 
be subject to FEA audit and must be 
retained for three (3) years after the 
termination of the Mandatory Gasoline 
Rationing Program. 

Subpart C—Redemption, Invalidation of 

Ration Rights, Scrip and Precedence of 

Delivery 

§ 500.31 Gmerml. 

(a) Subject to the provisions of ft500.42 
(f). ration rights may be freely trans¬ 
ferred for or without consideration pro¬ 
vided that such ration rights have not 
been redeemed, cancelled or invalidated 
by FEA. 

(b) No supplier < including a retail sales 
outlet) shall require any purchaser to 
purchase ration rights from any Arm (In¬ 
cluding itself) as a condition of trans¬ 
ferring gasoline 

(c) For purposes of this subpart. *Ta- 
tion rights” means ration coupons or 
ration credits issued pursuant to 8ubpart 
B of this part. 

(d) No supplier, including a retail sales 
outlet, may refuse to accept valid ration 
coupons offered as evidence of entitle¬ 
ment to purchase gasoline if such cou¬ 
pons are tendered by a wholesale pur- 
chaser-consumer or end-user at the Mm* 


of sale. A supplier may accept ration 
credit checks from a wholesale pur- 
chaser-consumer or end-user as evidence 
of entitlement to purchase gasoline, but 
If there are insufficient ration credits In 
the ration credit account on which the 
check is drawn, it shall be the payee’s 
responsibility to secure valid ration rights 
to cover the deAclency, 

8 500.32 Invalidated ration righto. 

Ration rights which have been invali¬ 
dated by FEA are not transferable for 
value and shall be surrendered to FEA. 

§ 500.33 Cancelled ration righto. 

(a) Ration rights which have not been 
redeemed for gasoline may be deposited 
into a ration credit account. Such ration 
rights are cancelled when deposited. 

(b) An owner of a ration credit ac¬ 
count shall endorse ration rights to be 
deposited Into that ration credit account 
with the account owner’s name and ac¬ 
count number, and shall indelibly mark 
ration rights with the legend “cancelled” 
at the time of deposit. 

8 500.34 Redeemed ration right*. 

(a) Ration rights and redemption 
checks shall be redeemed by exchanging 
them for gasoline and shall be sur¬ 
rendered as provided by these regula¬ 
tions. 

(b) A supplier (including a retail sales 
outlet) which accepts ration rights or re¬ 
demption checks In exchange for gaso¬ 
line shall redeem such radon rights and 
redemption checks by indelibly marking 
them with the supplier’s name, its re¬ 
demption account number and the legend 
"redeemed”. 


(c) A supplier (Including a retail sales 
outlet) shall deposit redeemed ration 
coupons, ration credit checks and re¬ 
demption checks in Its redemption ac¬ 
count. 

(d> No supplier (including & retail 
sales outlet) shall accept from any Arm 
ration coupons, ration credit checks or 
redemption checks marked “redeemed.” 
“cancelled.” or “specimen.” No supplier 
shall deposit in its redemption account 
any redeemed ration rights or redemp¬ 
tion checks which the supplier did not 
redeem for gasoline. 

8 500.35 Rrfttriction on endorsement*. 

Except when surrendered for ration 
coupons by the payee at ration coupon 
Issuance points, ration credit checks must 
be deposited by the payee ahd may not 
be endorsed to third parties. 

§ 500.36 Scrip. 

A retail sales outlet may issue scrip for 
any unused value on a ration coupon or 
ration credit check transferred for a pur¬ 
chase of gasoline. The type and form of 
the scrip are discretionary with the is¬ 
suer. The scrip must be redeemed upon 
demand by the retail sales outlet which 
issued it Retail sales outlets may agree 
among themselves to accept scrip Issued 
by other retail sales outlets. 

8 500.37 Precedence of delivery. 

Prior to agreeing to any other delivery 
schedules, suppliers shall Arst establish 
mutually satisfactory delivery schedules 
with all their wholesale purchaser-resell¬ 
ers and bulk purchasers entitled to the 
Arst priority level of allocation pursuant 
to f 211.10(c)(1) of this chapter. 

Subpart D—Ration Credit and Redemption 
Accounts 

§ 500.41 General. 

(a) FEA shall establish, maintain and 
administer primary ration credit ac¬ 
counts, secondary ration credit accounts, 
redemption accounts and any other ac¬ 
counts required by FEA at FEA Regional 
Processing Centers. 

(b) FEA may authorize certain Arms 
to act as participating banks to accept 
applications to establish primary ration 
credit accounts, secondary ration credit 
accounts, redemption accounts and any 
other accounts required by FEA, to ac¬ 
cept deposits into such accounts and to 
perform such other duties and services 
as FEA may authorize 

<c) For purposes of this subpart, “ra¬ 
tion rights” means ration coupons or 
ration credits issued pursuant to Subpart 
B of this part. 

(d) Ration credit checks drawn on 
either primary or secondary ration credit 
accounts and redemption checks shall 
only be issued on forms approved and 
distributed by FEA. 

8 500.42 Primary ration credit account*. 

(a) Upon application by any Arm (in¬ 
cluding an individual) entitled to a ra¬ 
tion credit level, and In accordance with 
forms and Instructions to be issued by 
FEA. FEA shall establish a primary ra¬ 
tion credit account for such Ann. 
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<b) On the first day of each calendar 
month. FEA shall deposit ration credits 
for that calendar month in a firm’s pri¬ 
mary ration credit account In an amount 
equal to the firm's ration credit allot¬ 
ment. 

(c) A firm may deposit additional ra¬ 
tion rights in Its primary ration credit 
account; Provided . That such ration 
rights have not been previously canceled, 
redeemed or declared Invalid. 

<d) A firm may withdraw ration cred¬ 
its from its primary ration credit account 
by issuing a ration credit check to the 
order of the firm to which it wishes to 
transfer ration credits. 

(e> Except as provided in paragraph 
(f) of this section, no firm shall issue a 
ration credit check drawn upon a pri¬ 
mary ration credit account in which 
there are insufficient ration credits to 
cover that ration credit check and other 
outstanding ration credit checks drawn 
on that account 

(f) Notwithstanding the provisions of 
paragraph <e> of this section, a firm en¬ 
titled to a ration credit level of one hun¬ 
dred (100) percent of current require¬ 
ments may draw upon its primary ration 
credit account in excess of the balance 
In that account; Provided . That such 
firm has not previously or shall not in 
the future transfer ration rights to an¬ 
other firm except to redeem its ration 
rights for gasoline to be utilized for ac¬ 
tivities having a ration credit level of one 
hundred (100) percent of current re¬ 
quirements. 

§ 300.43 .Secondary ration credit ac* 
counti. 

(a) Upon application of any firm in 
accordance with forms and Instructions 
to be issued by FEA, FEA shall establish 
secondary ration credit accounts for that 
firm. The minimum initial deposit re¬ 
quired to open a secondary ration credit 
account shall be three hundred (300) 
gallons. 

(b) A firm may deposit ration rights in 
Its secondary ration credit account; Pro- 
vided t That such ration rights have not 
been previously cancelled, redeemed or 
declared invalid by FEA. 

(c) A firm may withdraw ration credits 
from its secondary ration credit account 
by issuing a ration credit check to the 
order of the firm to which It wishes to 
transfer ration rights. 

( d> No firm shall issue a ration credit 
check drawn upon a secondary ration 
credit account in which there are insuf¬ 
ficient ration credits to cover that ration 
credit check and other outstanding ra¬ 
tion credit checks drawn on that account. 

§ 500.44 Redemption account*. 

<a) Every supplier Including every re¬ 
tail sales outlet shall apply to FEA for 
the establishment of a redemption ac¬ 
count in accordance with forms and In¬ 
structions Issued by FEA. 

*b> Suppliers shall deposit in their 
redemption accounts all redeemed ra¬ 
tion rights and redemption checks 
which they have accepted. 

<c) Within ten (10) days of purchas¬ 
ing or obtaining gasoline from any sup¬ 
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plier, a wholesale purchaser-reseller 
must issue a redemption check to such 
supplier drawn on its redemption ac¬ 
count In exchange for gasoline received. 

<d> Participating banks shall accept 
redeemed ration rights and redemption 
checks on behalf of FEA for deposit in 
a supplier s redemption account. 

§ 500.45 Rrronikrfping requirement* 
and report*. 

Participating banks shall maintain 
such records and issue such reports as 
may be required from time to time by 
FEA. 

§ 500.46 Redemption aeeount credit*. 

(a) Based on information contained 
in the supplier's application for a re¬ 
demption account, every supplier shall 
receive an initial redemption account 
credit equal to the greater of (1) the 
amount of an average single delivery 
during the base year or (2) ten (10) 
days' average gasoline receipts during 
the base year, computed by dividing the 
base year volume by three hundred 
sixty-five (365) and multiplying the re¬ 
sult by ten (10). 

<b> Within thirty (30) days from the 
date ration rights are required for the 
purchase of gasoline, every supplier shall 
report In accordance with FEA forms 
and instructions Its initial inventory 
levels measured on the first day of ra¬ 
tioning before any sales or deliveries of 
gasoline are made. On this report form 
each supplier must compute its adjusted 
redemption account credit, which shall 
be equal to the volume of an average 
single delivery received during the base 
year, or ten (10) days’ average receipts 
during the base year, if greater, plus 
twenty (20) percent of total gasoline In¬ 
ventory capacity, minus inventory on 
the first day of rationing. If the result 
is less than zero, the adjusted redemp¬ 
tion account credit is equal to zero. 

(c> Suppliers which are located In re¬ 
mote areas subject to Infrequent or Ir¬ 
regular supply schedules, and suppliers 
in areas subject to highly seasonal de¬ 
mand may apply to FEA for a special re¬ 
demption account credit, if the adjusted 
redemption account credit computed ac¬ 
cording to paragraph (b) above will be 
insufficient to cover actual gasoline re¬ 
ceipts less the amount of ration credits 
and redemption checks received or ex¬ 
pected to be received from customers 
during the first twenty (20) days of the 
rationing program. 

Subpart E—National Ration Reserve 
§ 500.51 Nation*! Ration Reserve. 

(a) The National Ration Reserve shall 
be used by FEA to meet national disaster 
relief needs or for emergency replenish¬ 
ment of a State Hardship Reserve or for 
Any other emergency need at the discre¬ 
tion of the Administrator of the FEA. 

(b) Each ration period, one (1) per¬ 
cent of the ration rights issued by the 
FEA pursuant to 8ubpart B of this part 
shall be reserved for distribution at the 
discretion of the FEA National Office 
through the National Ration Reserve. 
The percentage of ration rights to be re¬ 


tained in the National Ration Reserve 
may be increased or decreased during 
subsequent ration periods upon notice 
published in the Federal Register. 

Subpart F—State Rationing Offices and 
Local Rationing Boards 

8 500.61 Stair Rationing Office. 

<a) Any State may apply to the FEA 
National Office to create a State Ration¬ 
ing Office within the State. The Bureau 
of Indian Affairs shall be treated as a 
State Rationing Office with respect to 
the Indian reservations under Us juris¬ 
diction. 

(b) After FEA review of the criteria 
in paragraph <d) of this section and 
upon certification by FEA, such State 
Rationing Office will be delegated au¬ 
thority (1) to administer the 8tate 
Hardship Reserve alloted by FEA to that 
State. (2) to receive petitions from any 
user of rationed products with respect to 
the priority and entitlement of such user 
under these regulations, and (3) consist¬ 
ent with these regulations and guidelines 
issued by FEA. to order a reclassification 
or modification of any prior determina¬ 
tion made with respect to such user’s 
rationing priority or rights specified In 
paragraph <b> (2) of this section subject 
to review by FEA. 

(c) Each State shall maintain a pri¬ 
mary ration 'credit account Into which 
FEA shall deposit each month ration 
credits equal to that State’s Hardship 
Reserve. No State shall Issue a ration 
credit check drawn upon this ration 
credit account if there are insufficient 
ration credits to cover that ration credit 
and other outstanding ration credit 
checks drawn on that account. 

(d) The State Rationing Office may 
redelegate the authority given to H by 
FEA to one or more Local Rationing 
Boards 

(e) Criteria for delegation of authority 
to State Rationing Offices. (Reserved! 

§ 500.62 1<ocal Rationing Klo«rt!«. 

(a) Local Rationing Boards may be es¬ 
tablished within a State by the State 
Rationing Office pursuant to 8 500 61. 

(b> Each Local Rationing Board shall 
include a Local Rationing Panel selected 
pursuant to 8 500.64. 

(c) The Local Rationing Board shall 
be allotted an equitable portion of the 
State Hardship Reserve by the State 
Rationing Office The Local Rationing 
Board shall maintain a secondary ration 
credit account into which it shall deposit 
the portion of the 8tate Hardship Re¬ 
serve it receives from time to time. From 
this secondary account, the Local Ra¬ 
tioning Board may issue ration rights to 
eligible individuals determined to be ex¬ 
periencing hardships pursuant to 8 500.- 
63. The Local Rationing Board shall not 
issue a ration credit check drawn upon 
its secondary ration credit account if 
there are insufficient ration credits to 
cover that ration credit check and other 
outstanding ration credit checks drawn 
on that account. 

(d) Each Local Rationing Board shall 
accept hardship applications pursuant 
to 8 500.63 and either approve or disap- 
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prove such petitions pursuant to Instruc¬ 
tions and guidelines to be Issued by FEA. 

<e> Each week the Local Rationing 
Board shall report to the State Ration¬ 
ing Office with respect to the preceding 
week <i> the number of hardship appli¬ 
cations received per category of hardship 
alleged. <2) the disposition made of 
hardship applications, and (3) the 
amount of ration rights Issued to Individ¬ 
uals found to be experiencing hardships. 

<f> The Local Rationing Panel shall 
review and decide all appeals of decisions 
made by the Local Rationing Board pur¬ 
suant to 1500.63(d) and In accordance 
with guidelines to be issued by FEA. 
The Local Rationing Panel shall also 
review and decide appeals filed by any 
person aggrieved by a decision of the 
Local Rationing Board with respect to 
any matters redelegated to it by the 
State Rationing Office pursuant to 9 500.- 
61. Appeals from the declsion of the Lo¬ 
cal Rationing Panel may be further ap¬ 
pealed pursuant to f 600 67. 

<g> The Bureau of Indian Affairs may 
establish Local Rationing Boards on 
Indian reservations under its jurisdic¬ 
tion. Such boards will carry out the du¬ 
ties and functions of Local Rationing 
Boards as set forth in this subpart. 
§500.63 Hardship application*. 

ia> An individual may file a hardship 
application for rationing rights in addi¬ 
tion to the rationing rights, if any. 
which he or she is entitled to receive 
pursuant to Subpart B of this part. The 
application shall be made in accordance 
with FEA forms and instructions. 

<b> Hardship applications will be re¬ 
ceived by the Local Rationing Board for 
review and determination If the appli¬ 
cant alleges any one or more of the fol¬ 
lowing hardships: 

(1) Handicapped persons. Any indi¬ 
vidual who. by reason of disease, injury, 
age. congenital malfunction, or other 
permanent incapacity or disability, is 
unable without special facilities, plan¬ 
ning or design to utilize mass transpor¬ 
tation vehicles, facilities and services, 
who has a substantial, permanent im¬ 
pediment to mobility and whose needs 
for rationed products exceed the amount, 
if any, represented by the ration rights 
issued pursuant to Subpart B of this 
part may file a hardship application. 

<2> Low-income . long-distance com¬ 
muters. Persons who without ration 
rights in addition to the amount, if any*, 
allotted to them pursuant to Subpart B 
of this part would be forced to spend 
over five (5> percent of their adjusted 
gross incomes purchasing ration rights 
for travel to and from their place of em¬ 
ployment. and for whom carpooling or 
public transportation is not a reason¬ 
able alternative, may file a hardship 
application. 

<3> Migrant workers . An individual 
who holds a drivers licensed by a State, 
who travels from one agricultural work 
site to another agricultural work site, 
and whose needs for rationed products 
exceed the amount represented by the 
ration rights. If any, issued pursuant to 
Subpart B of this part may file a hard¬ 
ship application with the Local Ration¬ 


ing Board which serves the community 
in wliich the current w ork site is located. 
The applicant should be awarded suffi¬ 
cient ration rights to assist the individ¬ 
ual in traveling to his or her next work 
site. 

(4> Persons engaged in household 
moves. Persons who are driving vehicles 
as part of their own household move and 
who in order to complete the move will 
need more than twenty-five (25* percent 
of the total amount of ration rights for 
one ration period allotted to all members 
of the household pursuant to 8ubpart B 
of this part may file a hardship applica¬ 
tion. Rationed products needed by firms 
engaged in household moving for hire 
may not be obtained through the Local 
Rationing Board. 

(5> Other recurring or one-time hard¬ 
ship needs. Any Individual experiencing 
severe hardships on a recurring or one- 
time-only basis, who is not specified in 
paragraphs (b) (1). (2), (3) and (4) 
above, may file a hardship application. 
The Local Rationing Board must review 
and decide any application filed pursu¬ 
ant to this paragraph <b><5> consistent 
with the objectives of the Mandatory 
Gasoline Rationing Program. 

<c) Processing of applications. <1> 
The Local Rationing Board may initiate 
an investigation of any statement in an 
application, whether written or verbal, 
and use in its evaluation any relevant 
facts obtained by such Investigation. The 
Local Rationing Board may solicit and 
accept submissions from third persons 
relevant to any application provided 
that the applicant Is afforded an oppor¬ 
tunity to respond to all third person sub¬ 
missions. In evaluating an application, 
the Local Rationing Board may consider 
any other source of information. The 
Local Rationing Board on its own initia¬ 
tive may convene a conference, if. in its 
discretion, it considers that a conference 
will advance its evaluation of the appli¬ 
cation. 

(2) If the Local Rationing Board de¬ 
termines that there is insufficient infor¬ 
mation upon which to base a decision 
and if upon request the necessary addi¬ 
tional information is not submitted, the 
Local Rationing Board may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful, the Local Ration¬ 
ing Board may dismiss the application 
with prejudice. 

(3) After processing, the Local Ra¬ 
tioning Board or upon appeal the Local 
Rationing Panel shall either grant or 
deny a hardship application. If the ap¬ 
plication is gT&nted. the Local Rationing 
Panel or the Local Rationing Board shall 
determine the amount of ration rights 
to be granted, shall notify the applicant 
in writing of the amount determined, 
and shall issue ration rights to the ap¬ 
plicant in that amount. If the Local Ra¬ 
tioning Board or the Local Rationing 
Panel determines that the application is 
not to be granted, the applicant shall be 
notified in writing promptly upon such 
determination. 

(d> An applicant who does not receive 
as many ration rights as he or she ap¬ 
plied for or an applicant whose applica¬ 


tion is not granted may appeal to the 
Local Rationing Panel. The appeal must 
be filed within fifteen (15) calendar days 
of receipt of the notice of determination 
specified in paragraph (c) (3) of this 
section. There has not been an exhaus¬ 
tion of administrative remedies until an 
appeal has been filed and decided, and 
all further appellate proceedings provid¬ 
ed in f 500.67 of this subpart have been 
completed. 

§ 500.64 Selection of lx>eal Rationing 
Panel and lx>ral Rationing Hoard 
Manager. 

The Local Rationing Panel shall con¬ 
sist of an odd number of volunteers 
selected by the local government in 
which the panel serves in accordance 
with FEA guidelines. The members of 
the Local Rationing Panel shall desig¬ 
nate one of their members as the Indi¬ 
vidual responsible for calling meetings of 
the panel to determine local procedures 
and to carry out the duties of the Local 
Rationing Panel. The Local Rationing 
Board Manager shall be selected by the 
Chief Ebcecutlve of the State In which 
the Local Rationing Board is located. 

§ 500.65 Slate Hardship Reserve*. 

(a) Pursuant to Subpart B of this 
port. FEA shall distribute ration rights 
to each State Rationing Office to be used 
by Local Rationing Boards to meet the 
needs of approved individual hardship 
applicants pursuant to 9 500.63 of this 
subpart and to meet the needs of ap¬ 
proved hardship applications filed with 
the State Rationing Office by firms 
pursuant to paragraph (b) of this sec¬ 
tion. 

(b) Application by firms experiencing 
severe hardships. (1) A firm entitled to a 
ration credit level, other than as a sup¬ 
plier or a wholesale purchaser-reseller, 
may file an application with the State 
Rationing Office for rationing rights in 
addition to any rationing rights it Is en¬ 
titled to receive pursuant to Subparts B 
and O of this part The application shall 
be made In accordance with FEA forms 
and Instructions. 

<i> The State Rationing Office may 
initiate an investigation of any statement 
in an application, whether written or 
verbal, and use in Its evaluation any rele¬ 
vant facts obtained by such investigation. 
The State Rationing Office may solicit 
and accept submissions from third per¬ 
sons relevant to any application provided 
that the applicant is afforded an oppor¬ 
tunity to respond to all third person sub¬ 
missions. In evaluating an application, 
the State Rationing Office may consider 
any other source of information. The 
State Rationing Office on its own initia¬ 
tive may convene a conference, if, in its 
discretion. It considers that a conference 
will advance its evaluation of the appli¬ 
cation. 

(11) If the State Rationing Office de¬ 
termines that there is insufficient infor¬ 
mation upon which to base a decision 
and if upon request the necessary addi¬ 
tional information is not submitted, the 
State Rationing Office may dismiss the 
application without prejudice. If the fail¬ 
ure to supply additional Information la 
repeated or willful, the State Rationing 


FCOetAL KOISTCe, VOL 42. NO. 1 7 —WEDNESDAY. JANUAtY 24. 1977 



















4826 

Office may d tom tea the application with 
prejudice. 

12) The State Rationing Office shall 
notify the applying firm in writing of the 
decision made with respect to the appli¬ 
cation and the amount, if any, of ration 
rights the firm is to receive from the 
State Hardship Reserve. 

(3) Any firm aggrieved by the decision 
of the State Rationing Office with re¬ 
spect to its application may appeal that 
decision pursuant to 3 500 67(c) of this 
subpart. 

(c) Each month the 8tate Rationing 
Office shall report to FEA with respect 
to the preceding month (1) the number 
of hardship petitions received per cate¬ 
gory of hardship alleged, (2) the disposi¬ 
tion made of hardship applications, and 
(3) the amount of ration rights issued 
from the State’s Hardship Reserve. 

<d> Within ten (10) days of the end of 
a ration period, any ration rights re¬ 
maining in the State Hardship Reserve 
shall be reported to FEA. FEA may. 
among other courses of action, add it to 
the State Hardship Reserve for the next 
ration period, transfer all or a portion of 
the balance to another State Hardship 
Reserve, or treat the balance as an ad¬ 
vancement on the 8tate Hardship Re¬ 
serve for the next ration period. 

§ 500.66 Timrline**. 

(a) If the Local Rationing Board, the 
Local Rationing Panel or the 8tate Ra¬ 
tioning Office fails to take action on an 
individual's or a firm's application, re¬ 
spectively. within ten (10) days of filing, 
the applicant may treat the application 
as having been denied in all respects and 
may appeal therefrom as provided in 
3 500.07. 

(b) Notwithstanding paragraph <a) of 
this section, the Local Rationing Board 
or the State Rationing Office may tem¬ 
porarily suspend the running of the 10- 
day period if it finds that additional in¬ 
formation is necessary or that the appli¬ 
cation was improperly filed. The tem¬ 
porary suspension shall remain in effect 
until the Local Rationing Board or the 
State Rationing Office serves upon the 
individual or firm notice that the addi¬ 
tional information has been received and 
accepted or that the application has been 
properly filed as appropriate. Unless 
otherwise provided in writing, the 10-day 
period shall resume running on the first 
day that is not a Saturday. Sunday, or 
Federal legal holiday and that follows the 
day on which the Local Rationing Board 
or the State Rationing Office serves upon 
the person the notice described in this 
paragraph. 

§ 500.67 Appro)*. 

fa) An Individual aggrieved by a de¬ 
cision made by a Local Rationing Board 
may appeal that decision to the Local 
Rationing Panel pursuant to « 500.63(d). 

•b) An Individual aggrieved by on ap¬ 
peal decision of a Local Rationing Panel 
may appeal that decision to the State 
Rationing Office in accordance with the 
procedures established by the State of¬ 
fice. The appeal shall be filed within 
fifteen (15) days of serivee of the order 
from which the appeal is taken. There 
has not been an exhaustion of adminis- 
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trative remedies until an appeal has 
been filed and the appellate proceeding 
is completed by the issuance of an order 
granting or denying the appeal. 

(c) Any person aggrieved by a deci¬ 
sion made by a State Rationing Office 
with respect to any matters coming 
within the authority delegated to it pur¬ 
suant to I 500 61 or relating to its deci¬ 
sions on applications for additional ra¬ 
tion rights made pursuant to § 500.65 or 
on an appeal decision made pursuant to 
paragraph <b) of this section may file 
an appeal of that decision pursuant to 
8ubpart Q of Part 205 of this chapter. 

Subpart G—Diesel Fuel Rationing 
g 500.71 General. 

(a) No firm shall obtain diesel fuel at 
retail sales outlets from any supplier 
without transferring to the supplier 
valid ration rights equal on a gallon 
basis to the amount of diesel fuel trans¬ 
ferred and no supplier (including a re¬ 
tail sales outlet) shall transfer diesel 
fuel at retail sales outlets to any whole¬ 
sale purchaser-consumer or end-user, 
without obtaining and redeeming ration 
rights from such wholesale purchaser- 
consumer or end-user, except that a sup¬ 
plier at a retail sales outlet may transfer 
diesel fuel to any firm other than a sup¬ 
plier without obtaining and redeeming 
ration rights from such firm if the sup¬ 
plier at a retail sales outlet agrees to ob¬ 
tain and redeem the appropriate amount 
of ration rights from any source and 
does so within ten (10) days of the trans¬ 
action. 

(b) For purposes of this subpart, "ra¬ 
tion rights" means ration coupons issued 
pursuant to Subparts B and F of this part 
or charges against a diesel fuel entitle¬ 
ment card Issued by FEA pursuant to 
I 500.72. 

§ 500.72 Uftuanrr of ration right*. 

(a) Ration coupons issued for gaso¬ 
line pursuant to the provisions of Sub- 
parts B and F of this part may be used 
to purchase diesel fuel at retail sales out¬ 
lets In lieu of gasoline at the option of 
the holder. However, no ration coupon 
may be used for both gasoline and diesel 
fuel. 

<b) Ration coupons issued pursuant 
to Subp&rts B and F of this part which 
the holder uses to purchase diesel fuel 
at retail sales outlets shall be valid in 
the same manner as specified In 3 500.23. 

<c> A firm which purchases diesel fuel 
at retail sales outlets may apply to FEA 
for establishment of a diesel fuel ration 
credit account and for issuance of a 
diesel fuel entitlement card which shall 
enable the holder to purchase diesel fuel 
at retail sales outlets. The amount of the 
ration allotment which FEA will make 
for each diesel fuel primary ration credit 
account shall be the same as the alloca¬ 
tion levels for middle distillate specified 
in Part 211 of this chapter prior to the 
application of an allocation fraction. 

<d) Firms applying for a diesel fuel 
entitlement card shall be provided a 
diesel fuel ration credit account to which 
FEA will credit in each calendur month 
the amount of diesel fuel to which the 
firm is entitled pursuant to paragraph 

(c) of this section. 
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(e> A firm which wishes to purchase 
diesel fuel at retail sales outlets in excess 
of volumes purchased at retail sales out¬ 
lets during the base period may petition 
FEA pursuant to Subpart D of Part 205 
to Increase the amount of the firm's ra¬ 
tion credits to be issued by FEA in a 
calendar month. A firm which did not 
purchase diesel fuel at retail sales outlets 
during a base period may apply for as¬ 
signment of a base period use pursuant 
to Subpart C of Part 205. 

(f) A firm may apply to FEA for a 
diesel fuel entitlement card in accord¬ 
ance with FEA forms and instructions. 
The applicant shall be required to deter¬ 
mine its base period use of diesel fuel 
and to indicate for each period corre¬ 
sponding to a base period how much by 
volume of its base period use of diesel 
fuel was purchased at retail sales outlets. 

(g) FEA may invalidate any diesel fuel 
entitlement card by notice to the firm to 
which it was issued if FEA finds, among 
other things, that the card is being im¬ 
properly used or is reported lost or stolen. 

<h) Sales to holders of diesel fuel en¬ 
titlement cards at retail sales outlets of 
diesel fuel shall be made by imprinting 
the information on the card on an FEA 
form which shall, among other informa¬ 
tion, indicate the volume of diesel fuel 
sold; the date of sale; the name of the 
retail sales outlet; and certification by 
the card holder that he or she is cur¬ 
rently authorized by the firm (including 
an individual) to which the card was 
issued to use the card for purchases of 
diesel fuel at retail sales outlets. A copy 
of the completed form shall be provided 
to the holder; a second copy held for 
transmittal to the FEA regional process¬ 
ing center; and a third copy maintained 
by the retail sales outlet. 

8 500.73 Redemption. 

(a) The retail sales outlet of diesel 
fuel shall collect all ration rights ex¬ 
changed for diesel fuel and after stamp¬ 
ing any ration coupons redeemed for 
diesel fuel with the legend "redeemed 
for diesel." keep all such ration rights 
separate from ration rights exchanged 
for gasoline Those ration rights ex¬ 
changed for diesel fuel shall not be de¬ 
posited in a wholesale purchaser-resell¬ 
er’s redemption account. 

1 b) From time to time and upon prior 
notification by FEA. retail sales outlets 
of diesel fuel may be required to transmit 
to a FEA regional processing renter all 
ration rights exchanged for diesel fuel 
including copies of the transaction forms 
used by holders of diesel fuel entitlement 
cards which the owner of the retail sales 
outlet retained at the time of sale pur¬ 
suant to § 500.72(h). 

|FR Doc 77-2244 Filed 1-10-77; 12 27 pm] 


CHAPTER III—U S ENERGY RESEARCH 
AND DEVELOPMENT ADMINISTRATION 

PART 711—GUIDELINES FOR 
ENVIRONMENTAL REVIEW 

Miscellaneous Amendments 

On February 14. 1974. guidelines were 
promulgated and published in the Fed¬ 
eral Register <39 FR 5620) establishing 
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policies and procedures tor the discharge 
of the responsibilities of the Atomic En¬ 
ergy Commission < AEC > —operations 
with respect to the National Environ¬ 
mental Policy Act of 1959 <NEPA> and 
other related authorities. The Energy Re¬ 
search and Development Administration 
<ERDA>, the statutory successor to the 
operational functions of the AEC as a 
result of the Energy Reorganization Act 
of 1974. adopted those guidelines on 
March 3. 1975 <40 PR 8794). The purpose 
of those regulations was explained in the 
preamble to the AEC operations guide¬ 
lines. 

Experience with these guidelines has 
indicated that certain changes are need¬ 
ed for the sake of clarity, particularly in 
amending the guidelines to conform to 
ERDA's organizational structure. Ac¬ 
cordingly. Part 711 of Title 10. Code of 
Federal Regulations is amended as set 
forth below. 

These amendments will apply to all 
units of ERDA. They will apply to all re¬ 
views of proposed actions not yet com¬ 
menced and will also apply to the maxi¬ 
mum extent practicable to reviews cur¬ 
rently in process. These amendments are 
promulgated as final amendments to the 
guidelines since they are matters relating 
to agency procedures and the agency de¬ 
sires that these procedures be available 
immediately for application to the large 
number of environmental reviews cur¬ 
rently in process. For these reasons, the 
agency has determined that it is not nec¬ 
essary to provide notice of proposed rule¬ 
making. opportunity for public participa¬ 
tion or delay of effective date. However, 
in order to provide the public with an 
opportunity to comment on these guide¬ 
lines. Interested persons may submit, on 
or before March 14. 1977. written com¬ 
ments to the Director. Office of NEPA 
Coordination. Mail Station E-201, U.8. 
Energy Research and Development Ad¬ 
ministration, Washington. DC. 20545. 
These comments will be considered with 
respect to the desirability of further 
amendment of this Part. 

These amendments are promulgated 
under authority provided in 8ectlon 105. 
88 Stat. 1238 (43 U8C 5815), and section 
102, 83 Stat 853 (42 U8C 4332) and are 
effective January 28. 1977. Part 711 is 
hereby revised to read as follows. 

Dated at Oermontown. Maryland, this 
8th day of December 1978. 

For the Energy Research and Develop¬ 
ment Administration. 


dec 

James L. Livfrman. 
Assistant Administrator, 
for Environment and Safety . 
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Subpart A—General 
§711.1 Background. 

<a> The National Environmental Pol¬ 
icy Act of 1969 <NEPA>, implemented by 
Executive Order 11514 (EO. 11514) 
dated March 5. 1970 (35 FR 4247). and 
the Guidelines of the Council on En¬ 
vironmental Quality <CEQ) of August 1, 
1973 (40 CFR Part 1500. 38 FR 20550), 
require that all agencies of the Federal 
Oovemment prepare detailed environ¬ 
mental statements on proposals for 
legislation and other major Federal ac¬ 
tions significantly affecting the quality 
of the human environment. The objec¬ 
tive of NEPA is to build Into the Federal 
agency decisionmaking process, begin¬ 
ning at the earliest possible point, an 
appropriate and careful consideration of 
environmental aspects of proposed ac¬ 
tions in order that adverse environmental 
effects may be avoided or minimized. In 
addition, section 309 of the Clean Air 
Act (CAA). as amended, provides that 
the Administrator of the Environmental 
Protection Agency <EPA> shall review 
and comment on any matter relating to 
EPA's authority contained In such pro¬ 
posed legislation or such other major 
Federal action. Office of Management 
and Budget <OMB) Bulletin No. 72-6 of 
September 14. 1971. and OMB Circular 
No. A-95 (Revised) of January 2. 1976. 
provide guidance in connection with the 
evaluation, review and coordination of 
Federal projects and activities. 

§ 711.2 Pur poor. 

<a> This Part establishes policy and 
procedure for discharging the Energy Re¬ 
search and Development Administra¬ 
tion's i ERDA > responsibilities with re¬ 
spect to NEPA. E O 11514. section 309 of 
the CAA. OMB Bulletin No. 72-6. OMB 
Circular No. A-95 (Revised) and the CEQ 
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Guidelines, as they may be amended from 
time to time. This Part will be reviewed 
and revised, in consultation with CEQ. to 
ensure full compliance with these direc¬ 
tives. This Part is intended to provide 
guidance for: 

(1) Identifying the agency environ¬ 
mental appraisal process, those ERDA 
actions requiring environmental Impact 
assessment* and statements and the time 
schedule for appropriate participation 
prior to agency decision of applicable 
Federal. State and local governmental 
units and members of the public: 

(2) Obtaining information to allow the 
potential environmental Impact of ad¬ 
ministrative and legislative actions to re¬ 
ceive full consideration In the agency de¬ 
cisionmaking process; 

(3) Obtaining information and Inter¬ 
nal ERDA review required for the pre¬ 
paration of environmental impact assess¬ 
ments and statements; 

(4) Designating the ERDA officials who 
are to be responsible for preparation, re¬ 
view' and approval of environmental im¬ 
pact assessments and statements. 

§711.3 Policy. 

(a) Consistent with ERDA's statutory 
responsibilities and other essential con¬ 
siderations of national policy. ERDA 
shall conduct its activities In a man¬ 
ner calculated to promote the general 
welfare, to encourage productive and en¬ 
joyable harmony between man and his 
environment, to minimize damage to the 
environment, to enhance environmental 
quality, to restore environmental quality' 
lost previously, and to preserve natural 
systems and resources to the greatest 
possible extent 

(b» To this end. ERDA will incorporate 
into its planning and decisionmaking 
processes, a careful consideration of the 
environmental consequences which may 
be caused by its proposed actions by: 

(1) Evaluating both the long-range 
and short-range implications of such ac¬ 
tions to man, including his physical and 
social surrounding, and to nature; 

(2) Exploring, developing and analyz¬ 
ing alternative actions that may avoid, 
minimize or compensate adverse impacts; 

(3) Providing for disclosure of the 
potential environmental effects of such 
proposed actions to agency and other de¬ 
cisionmakers. including Congress and the 
President, and to the public. 

§ 71 1.5 Applicability. 

<a• This part applies to all ERDA 
organizations. 

<b» This part covers ERDA adminis¬ 
trative actions and legislative proposals, 
including those actions and proposals 
sponsored jointly with other agencies. 
In this latter connection, if an environ¬ 
mental impact assessment or statement 
is to be prepared, the agencies in¬ 
volved shall determine as early as 
possible their respective responsibil¬ 
ities the preparation and processing 
of that document including designa¬ 
tion of a single agency to assume 
leadership responsibilities where appro¬ 
priate Where a lead agency prepares the 
document, the other agencies involved 
are expected to provide assistance with 
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respect to their areas of Jurisdiction and 
expert!se. Factors relevant In determin¬ 
ing an appropriate lead agency Include 
time sequence in which the agencies be¬ 
come involved, the magnitude of their re¬ 
spective involvement, and their relative 
expertise with respect to the antici¬ 
pated environmental effects of the pro¬ 
posed action. Whether an assessment or 
statement Is prepared by a lead agency or 
is prepared jointly by several agencies, 
the document should: 

<1) Evaluate the environmental con¬ 
sequences of the full range of Federal 
actions involved; 

• 2) Reflect the views of all participat¬ 
ing agencies; 

»3> Be prepared before major or irre¬ 
versible actions have been taken by any 
of the participating agencies, 

<c> This part applies to proposed ac¬ 
tions which may have a significant en¬ 
vironmental effect even though they 
arise from projects or programs initi¬ 
ated prior to enactment of NEPA. 

<d) The following actions are not sub¬ 
ject to the requirements of this part: 

(1) Administrative procurements le g., 
general supplies): 

(2) Contracts for personal services; 

(3) Personnel actions; 

(4 ‘ Legislative proposals originating 
In another agency; 

(5) Legislative proposals not relating 
to or affecting matters within ERDA’s 
primary areas of responsibility; 

(6* Legislative or administrative ac¬ 
tions in the nature of conceptual design, 
architectural and engineering studies, 
basic research, and other administrative 
matters or legislative proposals having 
no foreseeable impact on the quality of 
the human environment 

§711.7 Definition*. 

An "action" as used in this Part is 
one which may affect the quality of the 
human environment. 

(1) An "administrative action" is an 
ERDA action, other than a legislative 
action ias defined herein), which in¬ 
cludes but Is not necessarily limited to: 

cl) A new or continuing project or pro¬ 
gram. or expansion or revision to a con¬ 
tinuing program: 

< A > Directly undertaken by ERDA; 

B) Supported in whole or in part 
through ERDA contracts, grants, loans, 
guarantees, subsidies, or other forms of 
financial assistance; 

(C> Involving an ERDA lease, permit, 
or license. 

(li> The establishment or modification 
by ERDA of rules, regulations, or poli¬ 
cies. 

<2» A "budgetary action" is a legisla¬ 
tive action •'as defined herein), involv¬ 
ing an ERDA request to Congress for 
authorization and appropriation of 
funds for a proposed construction line 
Item, or other proposed major activity 
or program. 

<3> A "legislative action" is a favor¬ 
able report or recommendation on a 
proposal for legislation sponsored by 
ERDA. including a budgetary action as 
defined herein. 

b» An "environmental development 
plan" <EDP> is generally anticipated to 
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be the basic ERDA management docu¬ 
ment for planning, budgeting, manag¬ 
ing. and reviewing the broad environ¬ 
mental Implications of an ERDA energy 
research, development and demonstra¬ 
tion program. 

tc> An "environmental Impact assess¬ 
ment " < EIA> is a written document 
which evaluates the environmental im¬ 
pacts of proposed ERDA actions to as¬ 
sure that environmental values are con¬ 
sidered at the earliest meaningful point 
in the decisionmaking process, and 
which provides the basis for a deter¬ 
mination whether an environmental im¬ 
pact statement will be prepared. 

(d> An ‘ environmental impact state¬ 
ment" • EIS> is a written document pre¬ 
pared at the earliest meaningful point 
in the decisionmaking process which 
analyzes the environmental impacts as¬ 
sociated with a proposed ERDA action 
and of reasonably available alternatives 
and reflects responsible public and gov¬ 
ernmental views and concerns' 

(D A "draft environmental impact 
statement" *DEIS>. is a preliminary 
statement which is circulated for review 
and comment outside of ERDA as a ve¬ 
hicle for eliciting additional public and 
governmental participation in the ERDA 
environmental review process. 

(2) A "final environmental impact 
statement" <FEI8> is a revised DEIS 
which considers and evaluates <a> the 
substantive issues and comments raised 
and »b> new information developed dur¬ 
ing the public review period. 

<e> A "negative declaration" Is a docu¬ 
ment prepared subsequent to a decision 
that an environmental Impact statement 
will not be prepared for a proposed ac¬ 
tion where the action is one which: (1) 
Has been identified earlier in an EDP or 
EIA as an action for which a statement 
would be prepared: (2) Is similar to ac¬ 
tions for which ERDA has prepared a 
significant number of statements: <3> 
Has previously been announced as being 
the subject of a statement: or (4) ERDA 
has determined not to prepare such a 
statement in response to a request from 
CEQ to prepare a statement. This docu¬ 
ment shall set forth the decision and 
briefly state the reasons therefor. 

<f» "Programs" are aggregates of 
projects which share a common objective 
or purpose and are so inter-related that 
planning or decisionmaking with re¬ 
spect to any one component would be 
likely to significantly affect planning or 
decisionmaking with respect to any other 
component. 

fg> "Projects" arc individualized 
ERDA actions Including, but not limited 
to. proposed construction of a facility 
which may. but need not. constitute a 
part of a larger program. 

(h> "Responsible Assistant Adminis¬ 
trator" Is that Assistant Administrator 
who has been assigned overall responsi¬ 
bility for the conduct of a program, proj¬ 
ect, or other ERDA action which may be 
sublect to this Part. 

(!) "Appropriate ERDA official" is the 
program division, field organization, or 
any other subunit head within ERDA 
who has been assigned direct responsi¬ 
bility for the conduct of a program, proj¬ 


ect. or other ERDA action subject to 
this Part 

(J) "Summary sheet" is a brief sum¬ 
mary of the significant aspects of an 
environmental impact statement whJch 
accompanies the EIS. It is prepared in 
accordance with Appendix I of the CEQ 
Guidelines (40 CFR 1500), 

Subpart B—Environmental Impact 
Assessments 

§711.23 Criteria for determining need 
for environmental impart n»frc*s- 
menu* 

(a) An environmental impact assess¬ 
ment la ordinarily not required for ac¬ 
tions and alternatives with respect to 
which an environmental impact assess¬ 
ment or statement has been formerly 
prepared by ERDA or another Federal 
agency and that in the opinion of the 
AE8 still reflects a current evaluation 
of such impacts and issues. In these in¬ 
stances, the relevant assessment or 
statement should accompany the pro¬ 
posal for such action through the ERDA 
review* and decisionmaking process to the 
same extent as an assessment or state¬ 
ment prepared under this Part. 

<b> The appropriate ERDA officials 
are responsible for the preparation of en¬ 
vironmental impact assessments for all 
proposed administrative and legislative 
actions to which this Part is applicable 
and have not been previously identified 
as requiring environmental impact state¬ 
ments. 

(c) The Assistant Administrator for 
Environment and Safety (AES), in 
consultation with the Office of the Gen¬ 
eral Counsel <OOC). may request the 
responsible Assistant Administrator or 
appropriate ERDA official to prepare an 
environmental impact assessment for 
any proposed ERDA action under their 
respective Jurisdiction, which, in the 
opinion of the AES. may Impact the 
quality of the environment. 

§711.25 Content of rn* ironmrntal im¬ 
part a**e**ment*« 

(a) Environmental impact assess¬ 
ments ‘EIA) should be brief, factual 
documents that evaluate and analyze the 
environmental consequences of proposed 
ERDA actions In enough detail to as¬ 
sure that environmental values are con¬ 
sidered as early as possible in the de¬ 
cisionmaking process and to provide the 
factual basis for a determination of the 
need for the preparation of an environ¬ 
mental impact statement. Assessments 
should be structured in a manner that 
is most useful for planning and decision¬ 
making. EIA*s should ordinarily con¬ 
tain the following information: 

(1) Description of the proposed ac- 
tion . The proposed action should be 
briefly described and known environ¬ 
mental issues should be identified. 
Drawings, maps, and charts should be 
included only if directly’ pertinent to the 
assessment. 

f2> Description of the existing en¬ 
vironment The existing environment 
affected by the proposed action should 
be described only in sufficient detail to 
permit a meaningful evaluation of the 
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potential environmental consequences 
of the proposed action. 

(3) Potential environmental impacts. 
The potential impacts and risks of the 
proposed action should be assessed, in¬ 
cluding those adverse impacts which 
cannot be avoided should the proposal 
be implemented. The potential cumula¬ 
tive and long-term environmental ef¬ 
fects. including any bentflclal effects 
should also be evaluated. Any known is¬ 
sue identified in subparagraph (l) above, 
should be discussed. The risks and effects 
of significant credible accidents should 
be evaluated For proposed construc¬ 
tion projects, potential Impacts in the 
following three areas should be ad¬ 
dressed: 

<1) Construction. The probable en¬ 
vironmental effects that may occur from 
site preparation, roads, excavation, util¬ 
ities. parking lots, hauling, clean-up, 
etc . should be assessed. Included should 
be the effects of dust, earthmoving. silt, 
water and noise. Secondary Impacts, 
such as increased labor force and effect 
on community resources, and new hous¬ 
ing and sendees, should be discussed 
whenever appropriate. 

(ii> Operation. The probable en¬ 
vironmental impacts from the use of re¬ 
sources. such as materials, supplies, fuel, 
personnel, and from plant affluents, 
should be assessed. 

(ill) Site restoration. The plans. If 
any. that may be required for site res¬ 
toration and the resulting impacts 
should be briefly described 

(4) Coordination with Federal, state . 
regional or local plans. The potential 
conflicts of the proposed action with Fed¬ 
eral. state, regional or local plans and 
policies and how any conflicts wtU be 
mitigated or resolved should be described. 

(5) Description of alternatives. The 
reasonably available alternatives to the 
proposed action should be briefly de¬ 
scribed. 

§ 711.27 SubmU»ion of rnvirovunrnltl 
impart 

<&) Environmental impact assess¬ 
ments shall be submitted to the AES 
through the responsible Assistant Ad¬ 
ministrator along with a recommenda¬ 
tion as to whether an environmental im¬ 
pact statement should be prepared and 
the reasons therefor. If it is recom¬ 
mended that a statement should be pre¬ 
pared. the transmittal shall include the 
information specified in I 711.47(b). 

8 711,29 Rrvirw of mvironmrnlal Im¬ 
pact Aft«*A*iitrntft. 

(a> The AES, in consultation with 
OOC. shall review environmental Impact 
assessments and accompanying recom¬ 
mendations in accordance with 9 711.41 
to determine whether proposed actions 
require the preparation of an environ¬ 
mental impact statement. 

<b) If the AES determines that a 
statement is required, he will so inform 
the responsible Assistant Administrator 
who shall cause the preparation of an 
environmental Impact statement in ac¬ 
cordance with 9 711.47, and Subpart D. 
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(c) A copy of all environmental impact 
assessments shall remain on file with 
AES who shall place ooples of unclassi¬ 
fied documents in appropriate ERDA 
public document room(s) for public in¬ 
spection as soon as possible. Unless or 
until superseded by an environmental 
impact statement, environmental impact 
assessments shall accompany the pro¬ 
posed action through the agency deci¬ 
sionmaking process. 

§ 711.31 Nrualivp clcchiration*. 

<a> If it is determined that & proposed 
action does not require the preparation 
of an environmental impact statement 
and the proposed action meets the cri¬ 
teria of 9 711.7(e). the AE8 shall so in¬ 
form the appropriate ERDA official and 
cause a negative declaration to be pre¬ 
pared which documents the reasons for 
that determination. Negative declara¬ 
tions shall be published in the Federal 
Register. No action related to the sub¬ 
ject of the negative declaration shall be 
taken sooner than 15 days following pub¬ 
lication in the Federal Register. 

(b) Lists of negative declarations shall 
be provided to CEQ at least quarterly in 
accordance with'40 CFR 1500.6(e). 

Subpart C —Environmental Impact 
Statements 

§ 711.il Criteria for determining nerd 
for environmental impart Malements. 

(a) An environmental impact state¬ 
ment is ordinarily not required for ac¬ 
tions with respect to which an environ¬ 
mental impact statement has been for¬ 
merly prepared by ERDA or another Fed¬ 
eral agency and that in the opinion*of 
the AES still reflects a current evaluation 
of such impacts and the issues involved 
In ERDA’s implementation of the pro¬ 
posed action. In these instances, the rele¬ 
vant statement should accompany the 
proposal for such action through the 
ERDA review and decisionmaking proc¬ 
ess to the same extent as a statement 
prepared under tills Part. 

<b> Environmental impact statements 
shall be prepared for those proposed ac¬ 
tions identified in current environmental 
development plans os requiring such 
statements except as provided In I 711.31 
and all other major ERDA actions hav¬ 
ing a potentially significant effect on the 
quality of the human environment 

<c) In determining what is a “major 
ERDA action having a potentially signif¬ 
icant effect on the quality of the human 
environment’*, the following should be 
considered: 

(1) The term “major ERDA actions” 
implies a threshold of magnitude of 
ERDA involvement which must be met 
before a statement is required. The ac¬ 
tion must be one where there is sufficient 
ERDA control and responsibility to in¬ 
fluence the course of the action. In as¬ 
sessing tiie nature of the action, the role 
of ERDA fund*, manpower, studies and 
discretionary decisions should be con¬ 
sidered. 

(2) The term “significantly affecting 
the quality of the human environment” 
implies & threshold of Impacts which 
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must be met before a statement is re¬ 
quired. In assessing the significance of 
the impact, the following should be 
considered: 

U) The overall cumulative impact of 
the proposed action and related Federal 
actions; 

<ii) The potential for degradation of 
the quality of the environment, curtail¬ 
ment of the range of beneficial uses of 
the environment, and the furtherance of 
short-term to the disadvantage of long¬ 
term environmental goals: 

<iil) Effects on management, alloca¬ 
tion or consumption of important scarce 
or nonrenewable resources: and 

(iv) Whether expected environmental 
impacts are likely to be controversial. 

(3> Significant effects may include 
secondary effects such as socioeconomic 
impacts and actions which could have 
both beneficial and adverse effects. Addi¬ 
tional guidanc e is s et forth tn the CEQ 
Guidelines, 40 CFR 1500.6 (a), (b) and 
<c>. 

8 711.43 Seope of environmental im¬ 
port fttAtrmrni*. 

(a> Programmatic environmental im¬ 
pact statements. The scope of program¬ 
matic environmental impact statements 
should be determined on a case by case 
basis. The following is provided as gen¬ 
eral guidance only: 

(1) Environmental Impact statements 
covering & program as defined in 9 711 7 
if), generally shall assess all reasonably 
foreseeable environmental consequences 
generic to component subprograms, 
projects, and actions: and shall focus 
on the cumulative effects of such re¬ 
lated activities. In general, an analysis 
of specific impacts and alternatives de¬ 
pendent upon design, site, or other spe¬ 
cific details of component projects or 
actions should be treated In environmen¬ 
tal impact assessments or statements for 
specific projects or actions 

(2) Environmental impact statements 
covering technology research, develop¬ 
ment. demonstration, or commercializa¬ 
tion programs generally shall discuss 
the anticipated impacts of commercial 
deployment of such technology, includ¬ 
ing discussion of any major uncertain¬ 
ties with respect to the environmental 
effects of such deployment. 

<b> Project environmental impact 
statements. Environmental impact state¬ 
ments covering projects ordinarily 
should focus on the localized environ¬ 
mental impacts of a specific proposed 
action, such as the construction and op¬ 
eration of a proposed facility at a spe¬ 
cific site. 

<c) Site environmental impact state¬ 
ments. Environmental impact statements 
covering & site under ERDA Jurisdiction 
generally should assess collectively the 
environmental consequences of a num¬ 
ber of continuing and/or proposed indi¬ 
vidual actions such as the operation of 
facilities at the given site. They should 
also discuss the interrelationship of the 
cumulative environmental effects from 
past activities at the site with those ex¬ 
pected from continuing and/or pro¬ 
posed activities at the site. 
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g 711.15 Timing of environmental im¬ 
part fttatemrnt*. 

fa* Programmatic environmental im¬ 
pact statements. The planned timing for 
preparation of a programmatic environ¬ 
mental impact statement shall be deter¬ 
mined on a case by case basis and iden¬ 
tified as appropriate in the environmen¬ 
tal development plan for the specific 
program. 

<1> For research, development and 
demonstration programs, a program¬ 
matic environmental impact statement 
should be written late enough in the 
development process to contain mean¬ 
ingful information on the effects of ap¬ 
plication of the technology. However, it 
should be written early enough so that 
the environmental information con¬ 
tained can be factored into the deci¬ 
sionmaking process before the develop¬ 
ment process has reached a stage of 
investment or commitment to implemen¬ 
tation likely to determine subsequent 
development dr to foreclose or restrict 
later alternatives. Therefore, the follow¬ 
ing factors, among others, should be 
evaluated and periodically reevaluated 
i particularly when new information be¬ 
comes available concerning the poten¬ 
tial environmental Impacts of the pro¬ 
gram) to determine the appropriate 
point for preparation of a program 
statement: 

CD The magnitude of Federal invest¬ 
ment in the program. 

(U> The likelihood and proximity of 
widespread application of the technol¬ 
ogy. 

fill) The degree and controversial na¬ 
ture of the environmental effects of the 
program, individually and cumulatively, 
which are likely to occur in the event the 
technology were widely applied. 

• iv) The pace at which the program 
is moving from basic research toward 
demonstration of a viable technology. 

<v> The extent to which continued in¬ 
vestment in the new technology is likely 
to foreclose or restrict future alterna¬ 
tives 

( 2) For commercialization or other 
programs not identified in paragraph <a> 

(1) of this section a programmatic en¬ 
vironmental impact statement should be 
written late enough In the formulation 
of the proposed program to contain 
meaningful information on the likely en¬ 
vironmental impacts of implementation 
but early enough so that the environ¬ 
mental information contained therein 
can be factored into the decisionmaking 
process prior to the foreclosure or re¬ 
striction of reasonable alternatives. 

<b> Project environmental impact 
statements The environmental impact 
statement shall be prepared late enough 
in the development of the proposal to 
contain meaningful information on the 
potential localized environmental Im¬ 
pacts at the site of the construction and 
operation of a proposed specific research, 
development, demonstration, or commer¬ 
cial facility but early enough to provide 
meaningful environmental input into 
the decisionmaking process. In all cases, 
the statement should be prepared before 
major resources are irrevocably or irre¬ 


RULES AND REGULATIONS 

versibly committed and prior to taking 
an action with respect to the proposed 
project that has a potential for signifi¬ 
cant environmental impact. 

<c> Legislative actions involving en¬ 
vironmental Impact statements. To the 
maximum extent practicable final envi¬ 
ronmental impact statements should be 
prepared in time for consideration by the 
Administrator before submission to the 
Congress of ERDA legislative actions. In 
cases where that is not practical and 
where the scheduling of Congressional 
hearings on such actions do not allow 
adequate time for the completion of a 
final environmental impact statement, a 
dralt environmental impact statement 
may be furnished to the Congress with 
transmittal of comments as received. In 
any event, the text of the final environ¬ 
mental impact statement should be made 
available (1> when completed and <2 ) 
prior to administrative Implementation. 

§711.17 Krapondhilttir* for prepara* 
lion of mvironmrntal imparl state* 
mrntft. 

<a Appropriate ERDA officials shall 
undertake the preparation of environ¬ 
mental impact statements in accordance 
with 1711.43 and Subpart D for pro¬ 
posed actions identified as requiring the 
preparation of an EIS (!) in an appro¬ 
priate environmental development plan, 
<2> in accordance with 4 711.29. or (3> 
by the AES. after consultation with OGC 
and the responsible Assistant Adminis¬ 
trator. 

<b) Before preparation of an environ¬ 
mental impact statement is initiated, the 
appropriate ERDA official shall submit 
through the responsible Assistant Ad¬ 
ministrator the following information to 
the AES for concurrence: 

<1> A description of the proposed ac¬ 
tion and scope of the document. 

<2> An outline of what is intended to 
be discussed in the statement, including 
identification of known environmental 
issues. 

<3> The alternatives which will be 
analyzed. 

<4 1 The anticipated dates of issuance 
for both draft and final statements. 

<5> A description of activities, if any. 
which will continue, commence or occur 
with respect to the subject of the docu¬ 
ment prior to 30 days after issuance of 
the final environmental impact state¬ 
ment. 

<6> Recommendations as to the need 
for. and composition of. Intra-agency or 
inter-agency task forces to prepare or 
assist in the preparation of the environ¬ 
mental Impact statement and the sug¬ 
gested composition. 

<7> A recommendation regarding the 
desirability of a Joint statement with 
the participation of other agencies In 
light of f 711 5<b). and. If so. the con¬ 
ditions under which such participation 
should proceed. 

<c> If. after consultation with OOC. 
the AES concurs in the approach de¬ 
scribed pursuant to paragraph <b> of tills 
section, he shall advise the appropriate 
ERDA official to commence preparation 
of the environmental impact statement 
and shall publish & notice of intent pur¬ 


suant to i 711.49. If, after consultation 
with OGC. the AES does not concur he 
shall advise the appropriate ERDA of¬ 
ficial of the modifications which will be 
required to obtain AES concurrence. 

§711.19 Mot ire of Intent. 

<a) After a determination has been 
made to prepare an EIS. the responsible 
Assistant Administrator, at the direction 
of the AES. shall cause to be submitted 
to the AES: 

(1) A Notice of Intent to prepare an 
environmental impact statement which: 

(1) Describes the proposed action and 
proposed scope of the document in suf¬ 
ficient detail to promote responsive com¬ 
ment. 

(ill Lists the alternatives to be ana¬ 
lyzed. 

(Ill) Indicates the location^) of 
known documentation to be utilized in 
the preparation of the statement. 

<iv> Invites comments and suggestions 
for consideration in the preparation of 
the ezvvironmcntal impact statement. 

(2) A list of individuals or organiza¬ 
tions whom the appropriate ERDA offi¬ 
cial has identified as having interest in 
the environmental Implications of the 
subject action. 

<b> Whenever practicable, the AES 
shall cause to be published In the Fed¬ 
eral Register the Notice of Intent to 
prepare the environmental impact state¬ 
ment and shall transmit a copy of that 
Notice of Intent to appropriate Federal, 
state, and local agencies and to persons 
or groups known to be interested in the 
environmental implications of the pro¬ 
posed action. 

§711.51 Required Ibis* 

(a) The AES shall be responsible for 
the preparation and maintenance of: 

( 1) Lists of actions for which environ¬ 
mental impact statements are being pre¬ 
pared. 

<2> Lists of actions for which negative 
declarations have been prepared. 

(3) Lists of persons or groups known 
to be interested in the environmental 
implications of specific ERDA actions 
(interest lists). 

<b> The AES shall revise lists (1) and 
<2) in paragraph fa) of this section at 
least quarterly and shall transmit a copy 
of those unclassified lists and subsequent 
revisions to CEQ. 

(C) The AES shall compile list (3) in 
paragraph <a> of tills section from those 
individuals or groups who have either: 

< 1 > Requested that copies, or notifica¬ 
tion of availability, of draft environ¬ 
mental impact statements be sent to 
them. 

(2) Commented on a previous draft 
environmental Impact statement. 

(3) Participated in a public hearing 
held on an environmental Impact state¬ 
ment. 

(4> Been identified by the appropriate 
ERDA official as having an Interest in 
the environmental implications of a pro¬ 
posed ERDA action. 

<d> List 43» In paragraph (a) of this 
section shall be maintained In accord¬ 
ance with the provisions of the Privacy 
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Act of 1974 <Pub. L, 93-579. 5 U.8.C. 
552a). 

<e) Individuals or organizations de¬ 
siring to be placed on specific Interest 
lists or to request copies of environ¬ 
mental impact statements and notifica¬ 
tions of intent to prepare such state¬ 
ments should address their requests to: 

Director. Office of NEPA Coordination, En¬ 
ergy Research and Development Adminis¬ 
tration. Washington, D C. 20545. 

§ 711.53 Stil>iiti«Ainn and review of draft 
rmironmrntnl impart «tatrmfiit». 

(a) Internal review and approval of 
draft environmental impact statements. 

<li The appropriate ERDA official 
shall submit the draft environmental 
impact statement (DEI8) through the 
responsible Assistant Administrator to 
the AES for review and approval, 

42) the AES Shan be assisted in his 
review by OGC and an Interdisciplinary 
Review Committee iIRC), chaired by 
the Director of the Office of NEPA Co¬ 
ordination, or his representative, and 
composed of such representatives of 
ERDA Headquarters and field organiza¬ 
tions as the AES deems appropriate. 

<b) External review of draft environ¬ 
mental impact statement Upon the com¬ 
pletion of ERDA's review, the AES shall 
make the draft environmental impact 
statement and Summary Sheet avail¬ 
able to the CEQ, and solicit comments 
from appropriate Federal, state and lo¬ 
cal agencies and organizations and indi¬ 
viduals. He ahall publish a Federal Reg¬ 
ister notice of tiie public availability 
and the comment period for the draft 
environmental Impact statement, and 
make copies available for comment upon 
request. Copies of the Federal Register 
notice will be made available to those on 
the appropriate interest list. Copies of 
the DEIS will be placed in appropriate 
places for public inspection. 

(c) Commenting entities should en¬ 
deavor to furnish comments on draft 
environmental statements which follow 
the format of the statement wherever 
practical and should be as specific, sub¬ 
stantive and factual as possible without 
undue attention to matters of form in 
the statement. They should place em¬ 
phasis on the environmental Impacts of 
the proposed action and the acceptabil¬ 
ity of those impacts on the quality of 
the environment particularly as com¬ 
pared or contrasted with the Impacts of 
reasonably available alternatives. Com¬ 
menting entitles may recommend modi¬ 
fications to the proposed action and/or 
new alternatives that they believe will 
enhance environmental quality and 
avoid or minimtz© adverse environmen¬ 
tal impacts. 

<d) Comments on the draft environ¬ 
mental Impact statement shall be con¬ 
sidered in the final environmental im¬ 
pact statement If received by the Direc¬ 
tor. Office of NEPA Coordination within 
the comment period announced in the 
CEQ and ERDA Notices of Availability 
of environmental statements in the Fed¬ 
eral Register. A 45 calendar day com¬ 
ment period will be used unless a differ¬ 
ent period is specified In the ERDA's no- 
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tlce of availability of the draft state¬ 
ment covering the proposed action. 

<e) The AES, upon request, may grant 
extensions of time for receipt of com¬ 
ments for such periods as he deems ap¬ 
propriate. In determining the appropri¬ 
ate period for comment or in acting 
upon an extension request, considera¬ 
tion will be given to the magnitude and 
complexity of the statement, and the 
extent of public interest in the proposed 
action. Where no time extension has 
been requested and granted and com¬ 
ments are not received within the des¬ 
ignated comment period, it shall be con¬ 
clusively presumed that no comment is 
to be made. 

§ 71 1.55 Public hearing*. 

<a> The AES determines, in consulta¬ 
tion with the responsible Assistant Ad¬ 
ministrator and OGC. whether a public 
hearing would be appropriate and in the 
public interest considering among other 
things: 

<1) The magnitude of the proposed 
action in terms of economic costs, the 
geographic area involved, and the 
uniqueness or size of the commitment of 
the resources involved: 

c2) The degree of Interest in the pro¬ 
posed action, as evidenced by requests 
from the public and from Federal, state, 
and local authorities that a hearing be 
held: 

<3) The complexity of the issues and 
the likelihood that additional informa¬ 
tion will be of assistance to the agency in 
fulfilling its responsibilities under NEPA; 
and 

<4) The extent to which public in¬ 
volvement already has been achieved 
through other means, such as earlier 
public hearings, meetings with citizen 
representatives and/or written comments 
or suggestions on the proposed action. 

<b) If it is determined as set forth in 
the above paragraph that a public hear¬ 
ing is to be held, the AES will issue a 
notice in the Federal Register at least 
15 calendar days prior to the time of 
such hearing which will: 

41) Identify the subject matter of the 
hearing; 

<2) Announce the date, time and place 
of such hearing and the procedures to be 
followed; 

(3) Indicate the availability of the 
draft environmental impact statement, 
the comments, if any. received to date, 
and other data, as determined appro¬ 
priate. for public inspection. The hearing 
will also be announced through local 
news media when practicable. 

<c> Written notification of the sched¬ 
uling of a public hearing, providing the 
information referred to In paragraph <b) 
of this section, shall be sent to all per¬ 
sons and organizatloas known to be in¬ 
terested in tiie action, including those 
who have commented on the draft en¬ 
vironmental impact statement, and those 
who have requested copies of such state¬ 
ment. 

id) Public hearings vrill be legislative 
rather than adjudicatory in nature with 
no right to formal discovery, subpoena 
of witnesses, cross-examination of par¬ 
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ticipant*. testimony under oath, and 
other similar formalities more appropri¬ 
ate to an adjudicatory procedure. OGC 
shall prescribe the detailed procedures to 
be followed for specific hearings. 

<e) Public hearings will be conducted 
by a Presiding Board appointed by the 
AES. 

<f) After the close of the hearing, a 
hearing record will be prepared which 
consists of the transcript of the hearing 
and all documents, exhibits and other 
papers received into the record by the 
Presiding Board. The Presiding Board 
shall render a report based upon its re¬ 
view of the draft environmental impact 
statement, the comments received there¬ 
on. and the hearing record and shall for¬ 
ward its report, together with the record, 
to the AES. The report shall (1) identify 
unresolved issues raided at the hearing 
which the Presiding Board deems to be 
material to future decisions concerning 
the subject matter of the environmental 
impact statement, and <2) Include rec¬ 
ommendations concerning the treatment 
of these issues in the final environmental 
impact statement in a manner to pro¬ 
mote informed decisionmaking. In dis¬ 
charging Its functions, however, the Pre¬ 
siding Board shall not undertake to re¬ 
solve issues or render Judgment concern¬ 
ing the proposed action. 

<g)The hearing record and the Board 
report shall be placed in appropriate 
places for public inspection and consid¬ 
ered in the preparation of the final en¬ 
vironmental impact statement The text 
of the Board report shall be appended 
to the final statement. 

§711.57 Preparation, review ami <fi»- 
Irikut ion of final cm iron mental im¬ 
part *t.«trnirnt*. 

<a) Preparation of final environmental 
impact statements. As soon as practi¬ 
cable after the expiration of the written 
comment period and the closing of the 
public hearing record, if any. the appro¬ 
priate ERDA official shall initiate the 
preparation of the final environmental 
impact statement and summary sheet, 
taking into account all substantive writ¬ 
ten comments received, the hearing rec¬ 
ord. the Board report and new informa¬ 
tion developed during the review period. 
The final environmental impact state¬ 
ment shall include a meaningful, ob¬ 
jective and Informative treatment of all 
substantive issues raised, including a 
description of known responsible views 
on such issues. The text of all comments 
received, and the Board report or sum¬ 
maries thereof, shall be appended to the 
statement. 

<b) Internal review* of final environ¬ 
mental lippact statements 

41) The appropriate ERDA official 
shall submit final environmental impact 
statements (FEIS) through the respon¬ 
sible Assistant Administrator to the AES 
for review. 

<2) The AES shall be assisted in his 
review by OGC and an Interdisciplinary 
Review Committee (IRC), chaired by the 
Director of the Office of NEPA Coordina¬ 
tion or his designee. 

<3) Upon completion of AES review 
and approval of the FEIS, the responsi- 


HDERAl REGISTER, VOL 42, NO. 17—WEDNESDAY, JANUARY 25. 1977 











1832 


RULES AND REGULATIONS 


ble Assistant Administrator shall trans¬ 
mit the KRIS through the AES to the 
Administrator lor his review and approv¬ 
al for issuance. 

<c) Distribution of final environmental 
impact statements. 

(1) Upon receipt of Administrator ap¬ 
proval. the AES shall: 

(1) Sign the FEIS and distribute the 
statement and Summary Sheet to CEQ, 
EPA, and Federal. State and local agen¬ 
cies. and others who submitted timely 
comments, participated In the public 
hearing on the draft environmental im¬ 
pact statement, or requested a copy ol 
the FEIS prior to its issuance. In the 
case of FEISs on legislative actions ap¬ 
proved by the Administrator, the AES 
shall submit the statement to the Con¬ 
gress and the OMB in accordance with 
OMB Bulletin 72-6. 

(ill Publish a Notice of Availability of 
the FEIS in the Federal Register which 
notice shall Include the locatlon(a) at 
which the statement is available for pub¬ 
lic inspection and where copies can be 
obtained. _ 

(ill) Transmit copies of the FEIS to 
appropriate ERDA public document 
room(s). 

§711.6.7 Timing for proposed ERDA 
act fans* 

(a> Except in special cases when ap¬ 
proval Is given after consultation with 
CEQ. no proposed ERDA action for 
which an environmental impact state¬ 
ment is prepared shall be taken: 

(1) Sooner than 90 calendar days after 
a draft environmental impact statement 
has been issued; or 

(2) Sooner than 30 calendar days after 
the final environmental Impact state¬ 
ment has been issued. (This period may 
run concurrently with that In paragraph 

(a)(1) of this document). 

§ 711.67 Amendment* or supplement* to 
final rnv iron mental impact atate- 
menu. 

(a) Since the ERDA environmental re¬ 
view process is designed to subject ERDA 
actions to formal review at the earliest 
stages in their development, it is recog¬ 
nized that additional reviews may be 
necessary or desirable as the action 
evolves and matures. Accordingly, when¬ 
ever substantial new information perti¬ 
nent to an existing final environmental 
impact statement becomes available, or 
whenever substantial modifications of an 
action covered by such final statement 
occurs, the appropriate ERDA official 
shall consult with AES and OGC to de¬ 
termine whether to amend or supple¬ 
ment the existing final environmental 
impact statement. 

<b> When a determination is made to 
prepare such a supplement or amend¬ 
ment, the resulting document shall be 
subject to the procedures governing draft 
environmental Impact statements under 
this Part unless, after consultation with 
OOC and CEQ. it is determined by the 
AES that circulation for comment is un¬ 
necessary. In that event, the document 
shall be subject to the procedures gov¬ 
erning final environmental Impact state¬ 
ments under this part. 


§711.69 llrvirt* of other agcncirV en¬ 
vironmental imparl »taten»cnl»« 

(a) The Office of NEPA Coordination 
shall maintain a list of environmental 
impact statements received from other 
agencies for comment and shall Identify 
those environmental impact statements 
which involve matters of interest to 
ERDA due to Jurisdiction by law. special 
expertise or otherwise. 

(b) Environmental impact statements 
so Identified shall be transmitted to the 
appropriate ERDA organizational units 
for review and comment. Review and 
comment shall be conducted according to 
the instructions of 40 CFR 1500.9(e). 
ERDA reviews should identify possible 
conflicts with known current or future 
programs, indicate areas of research 
which ore underway or planned by ERDA 
which may suggest new alternatives* 
ways to mitigate effects, or gaps In the 
state of relevant knowledge and offer 
comments In ERDA areas of Jurisdiction 
by law and special expertise. 

(c) Such comments shall be trans¬ 
mitted to the Office of NEPA Coordina¬ 
tion who shall coordinate the comments 
and forward them to the initiating 
agency and the CEQ. 

Subpart D—General Guidance for Content 
of Environmental Impact Statements 

§711.81 Cover. 

The cover shall indicate the type of 
statement (draft or Anal), the official 
project title and location, the month that 
the statement is issued, the agency and. 
for final statements, the signature of 
the Issuing official on the title page. 

§ 711.83 Body of MalcmenL. 

(a) Each environmental Impact state¬ 
ment should be prepared in accordance 
with the precept in section 102(2) (C) of 
the National Environmental Policy Act 
of 1969. that all agencies of the Federal 
government ‘'utilize a systematic, inter¬ 
disciplinary approach which will insure 
the Integrated use of the natural and 
social sciences and the environmental 
design arts in planning and decisionmak¬ 
ing which may have an impact on man's 
environment.'* The statement should be 
a factual and objective evaluation of ac¬ 
tions and their reasonable alternatives In 
light of environmental considerations. 
The presentation should be (1) concise, 
including or referencing relevant data. 
Information, and analyses necessary to 
permit independent evaluation and ap¬ 
praisal of the environmental effects of 
the proposed ERDA action and its rea¬ 
sonable alternatives, and (2) structured 
in a manner that Is most useful for plan¬ 
ning and decisionmaking. Statements 
should not be drafted in a style which re¬ 
quires extensive scientific or technical 
expertise to comprehend and should fo¬ 
cus on environmental issues relevant to 
the proposed action. Underlying studies, 
reports and other information obtained 
and considered in preparing the state¬ 
ment should be identified at appropriate 
points in the text Highly technical and 
specialized analyses and data should be 
avoided in the text but should be attached 
as appendices or referenced with foot¬ 
notes. Where there are references to 


documents not likely to be easily acces¬ 
sible. such as internal studies or reports, 
the statement should summarise wher¬ 
ever practicable and indicate how such 
information may be obtained. Many 
evaluations of environmental Impact will 
involve measurements, analyses, calcu¬ 
lations. and design drawings much too 
voluminous to be included In an environ¬ 
mental impact statement of workable 
length. In these cases, it will not be pos¬ 
sible for the reader to make a completely 
independent evaluation of environmental 
impact from the statement Itself. How¬ 
ever. it should be possible for the reader 
to understand, from the text combined 
with the appendices and references, the 
types of impact which have been con¬ 
sidered. the general methods of evalua¬ 
tion used and the types of data behind 
them, and the factual conclusions 
reached. 

<b) Each statement shall disclose and 
evaluate the environmental trade-offs 
of proposed actions and of reasonably 
available alternatives in sufficient detail 
to permit an independent appraisal of 
the environmental aspects of the pro¬ 
posed action in relationship to alterna¬ 
tives. 

(o) Each statement shall discuss or 
refer to responsible views regarding the 
environmental impacts of the proposed 
action. Substantive suggestions and com¬ 
ments made by other Federal, State, and 
local agencies and by private organiza¬ 
tions and Individuals prior to preparation 
of the environmental impact statement 
(draft or final) shall be identified and 
analyzed in the appropriate sections of 
the draft statement. Similarly, substan¬ 
tive comments received os a result of 
review of the draft statement shall be 
considered in the preparation of the final 
statement. 

(d) Environmental impact statements 
ordinarily should contain the following 
information: 

(1) Summary. The salient Informa¬ 
tion and factual conclusions of the en¬ 
vironmental statement should be con¬ 
cisely summarized at the beginning of 
the document. Emphasis should be on 
any unresolved environmental issues and 
on factual conclusions concerning the 
significance of the impacts associated 
with the proposed action and the rela¬ 
tive merits of alternatives. 

(2) Description of proposed action . 
The proposed action, its purpose and the 
policy objectives and tangible benefits 
both short- and long-term, sought to be 
realized by implementation of the pro¬ 
posed action should be briefly described. 
Among factors to be described are the 
location and duration of the proposed 
action; historical Information necessary 
to place the proposed action in proper 
perspective; its relationship to other 
projects or programs of the Federal Gov¬ 
ernment; and an overall physical de¬ 
scription if appropriate, emphasizing 
features with environmental significance. 
The environmental controls and other 
mitigating measures. Including plans for 
site restoration, that are designed into 
the proposed action should also be de¬ 
scribed. 
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*3) A characterization of the existing 
environment likely to be affected by the 
proposed action. A brief overview of the 
environmental features of the areas like¬ 
ly to be affected by the proposed action 
should be described in order to provide 
a baseline for analysis of environmental 
impacts. Wherever appropriate, an lden- 
t heat ion should be made of population 
and growth characteristics of the affected 
areas and of the current uses of such 
areas. Detailed descriptions of the exist¬ 
ing environment should be either in¬ 
cluded in an appendix to the statement 
or referenced in the text, when necessary 
for a thorough understanding of the en¬ 
vironmental implications of a proposed 
action. The amount of detail provided 
should be commensurate with the extent 
of the expected impact of the action, and 
the amount of information required at 
the particular level of environmental 
analysis. 

(4) Potential environmental impacts 
of the proposed action. The probable en¬ 
vironmental Impacts of the proposed ac¬ 
tion (assuming implementation of pro¬ 
posed mitigating measures) should be 
analyzed in order to determine what, if 
any, environmental issues may be in¬ 
volved in the proposed action. In so 
doing, the analysis should describe those 
effects on the environment, beneficial as 
well as adverse, which could be caused 
by the proposed action, evaluate the mag¬ 
nitude and importance of each such ef¬ 
fect. and identify the time frames in 
which these effects are anticipated. Any 
unknowns as to the probable environ¬ 
mental impacts should be clearly identi¬ 
fied. The probable primary (direct) as 
well as secondary (indirect) environmen¬ 
tal consequences should be assessed. In 
this context, ‘'secondary” consequences 
refer to associated investments and 
changed patterns of social and economic 
activities likely to be induced by the 
proposed action. Such secondary effects, 
through their Impacts on existing com¬ 
munity facilities and activities and 
through changes in natural conditions, 
may be more substantial than the pri¬ 
mary effects of tlie proposed action. The 
extent to which the proposal will conform 
or conflict with any applicable Federal, 
State, or local statutes, regulations, 
standards limitations, and policies re¬ 
specting environmental quality (air and 
water quality, wastes, pesticides, etc.) 
should be discussed. The risks attribu¬ 
table to accidental or intentional envi¬ 
ronmental destruction as well as to nor¬ 
mal operations should also be assessed. 
Risks should be expressed in terms of 
probability of occurrence and magnitude 
of consequences to the extent practicable. 

(5) Unavoidable adverse environmen¬ 
tal effects. Adverse environmental effects 
that cannot be avoided should the pro¬ 
posed action, with its environmental pro¬ 
tection strategy, be implemented, and the 
magnitude and Importance of each such 
effect, should be briefly summarized. 

(6) Irreversible and irretrievable com - 
ynitment of resources. The extent to 
which the proposed action would con¬ 
sume. destroy, or transform scarce or 
nonrenewable resources, thus curtailing 
tiie diversity and range of potential uses 
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of the environment should be summa¬ 
rized. In this context, “resources" means 
labor and materials devoted to the pro¬ 
posed action as well as natural and cul¬ 
tural resources. 

(7) Relationship of land use plans . 
policies, and controls. For project or site 
statements, there should be an evalua¬ 
tion of how the proposed action may con¬ 
form or conflict with the objectives and 
specific terms of approved or proposed 
Federal, State, and local land use plans, 
policies and controls, if any. for the af¬ 
fected area. 

(8) The relationship between short¬ 
term uses of the environment and the 
maintenance and enhancement of long¬ 
term productivity. The extent to which 
the proposed action would constrain the 
diversity and range of potential uses of 
the environment. Including nonutilitari¬ 
an preservation, should be briefly dis¬ 
cussed. The cumulative and long-term 
environmental effects of the proposed ac¬ 
tion should be assessed from the perspec¬ 
tive that each generation is trustee of 
the environment for succeeding genera¬ 
tions. This involves consideration of the 
present condition and use of the site of 
the proposed action, its use if the pro¬ 
posed action is implemented, and the 
long-term prospects for other uses. A 
brief assessment should be made of the 
extent to which the proposed action in¬ 
volves trade-offs between short-term 
gains at the expense of long-term losses, 
or vice versa, and a discussion of the ex¬ 
tent to which the proposed action and its 
alternatives foreclosed future options. In 
this context, short-term and long-term 
do not refer to any fixed periods but 
should be viewed in terms of the environ¬ 
mentally significant consequences of the 
proposed action. 

(9) Alternatives. A rigorous explora¬ 
tion and factual evaluation of the envi¬ 
ronmental impacts of the full range of 
reasonable available alternatives to the 
proposed action should be presented. In 
particular, reasonable alternatives to the 
proposed action that might be specifi¬ 
cally formulated to enhance environ¬ 
mental quality or to avoid, mitigate, or 
compensate for some of the adverse en¬ 
vironmental effects should be discussed, 
e.g., environmental protection strategies 
beyond those designed in the proposal. 
The specific alternative of taking no ac¬ 
tion should always be evaluated. Ex¬ 
amples of other alternatives include: the 
alternative of postponing action pending 
further study; alternatives requiring ac¬ 
tions of a significantly different nature 
which would provide similar benefits 
with different environmental impacts; 
alternatives related to different designs 
or details of the proposed action which 
would have different environmental im¬ 
pacts. and alternatives to provide for 
compensation of fish and wildlife loss, 
including the acquisition of land, waters, 
and interests therein. In each case, the 
analysis of alternatives should be suffi¬ 
ciently detailed to pennit comparative 
evaluation of the environmental trade¬ 
offs of the proposed action and each 
reasonable alternative. Where an exist¬ 
ing Impact statement already contains 
an analysis of an alternative^), its treat¬ 
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ment of the alternative*s) may be sum¬ 
marized and incorporated by reference 
provided that such treatment is current 
and relevant to the precise objective of 
the proposed action. The range of alter¬ 
natives should not be limited to measures 
which the agency has authority to adopt 
but should include a meaningful discus¬ 
sion of all reasonable alternatives to the 
proposed action. A more detailed analysis 
should be made of the environmental im¬ 
pact of alternatives that can be imple¬ 
mented within the same time frame as 
the proposed action than for those alter¬ 
natives within different time frames. 

< 10) Environmental trade-off analysis 
At the conclusion of the statement there 
should be a synthesis of the information 
contained In the body of the statement 
and analysis of the environmental trade¬ 
offs associated with the proposed action 
and reasonably available alternatives. 
This analysis should be sufficiently de¬ 
tailed to pennit an independent evalua¬ 
tion of the effects associated with the 
proposed action and each reasonably 
available alternative so that an informed 
Judgment can be made about the wisdom 
of undertaking the proposed action 
rather than one of the alternatives < in¬ 
cluding the alternative of no action). 

(Fit Doc.77-2542 Piled l-35-77;8:45 am| 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

inuling 1977-8| 

CARGO SALES 
Ruling 

Facts. Finn A is a reseller of covered 
products, engaged principally In the re¬ 
sale of those products through several 
terminals, which receive covered prod¬ 
ucts and from which sales arc made and 
products distributed. 

In addition to these sales. Firm A is 
engaged In buying and reselling cargo 
lots of covered products, a practice 
known in the industry as “trading”. 
Typically, a transaction of this type in¬ 
volves an agreement between Firm A and 
Firm B for a specified quantity of prod¬ 
uct to be furnished to Firm B at a set 
price on a specific date. Firm A arranges 
to purchase the product from Firm C for 
delivery to Firm B. The product never 
physically enters into Firm A's terminal 
or distribution system. Firm B is not a 
regular purchaser from Firm A's ter¬ 
minal. 

Firm A made sales of this type prior 
to May. 1973 and such sales have always 
been accounted for as separate transac¬ 
tions under Firm A's historical account¬ 
ing system. Traditionally, these pur¬ 
chases and resales have had a lower 
margin than those made within Firm 
A's normal distribution system. 

They are high volume sales and the 
cargoes involved are always identifiable 
with a specific purchaser. Prices charged 
in such resales have always been deter¬ 
mined exclusively with respect to the 
cost of the cargo concerned and without 
regard to the cost or selling prices of 
product held in inventory by Firm A in 
its terminals. “Trading" transactions of 
the nature described above often oc- 
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currcd quite rapidly, with particular 
cargoes being purchased and resold on 
the same day. sometimes within less than 
an hour. 

Issue. May Firm A, under the Manda¬ 
tory Petroleum Price Regulations appli¬ 
cable to resellers of covered products 
(Subpart P of 10 CFR. Part 212) and 
prior to the adoption of the “separate In¬ 
ventory” rule effective May 1, 1970. cal¬ 
culate the increased costs of the cargo 
sold to Firm B separately from the In¬ 
creased costs of the same product pur¬ 
chased and held for resale through Its 
normal terminal and distribution sys¬ 
tem? 

Rulino . Firm A may, prior to the adop¬ 
tion of the “separate Inventory’* regula¬ 
tions. separately calculate the Increased 
costs of the cargo lot of product pur¬ 
chased and resold to Firm B. 

Maximum prices are determined by re¬ 
sellers pursuant to f 212.93(a) which has 
always provided that “fal seller may not 
charge a price for an item ... which ex¬ 
ceeds the weighted average price at 
which the Item was lawfully priced by the 
seller in transactions with the class of 
purchaser concerned on May 15. 1973, 
plus an amount which reflects, on dollar- 
for-dollar basis, the Increased product 
costs concerned.** Section 212.92 defines 
“increased product costs** as “the differ¬ 
ence between the weighted average unit 
cost of a product In Inventory and the 
weighted average unit cost of that prod¬ 
uct In Inventory on May 15. 1973.“ Pur¬ 
suant to an amendment adopted effective 
May 1. 1976 (41 FR 19110. May 10, 1976). 
“product In inventory** is defined in 
I 212.92 as: 

... at the option of the seller concerned, 
either: (1) the entire, undivided utock of a 
covered product, no matter whore located, 
purchased and held for resale by the seller 
concerned; or (2) that portion of the total 
stock of a covered product purchased and 
held for resale by the seller concerned which 
constitutes a separate Inventory under gen¬ 
erally accepted accounting prtnctplee con¬ 
sistently and historically applied by the 
seller concerned . . . . 

Under that definition, the cargo lot of 
product sold to Firm B would represent 
a “separate Inventory.“ as to which a 
separate calculation of Increased costs 
of product would be permitted. 

Prior to the May 1, 1976 amendment, 
the price regulations applicable to re¬ 
sellers did not Include a definition of 
“product in inventory.** In adopting 
the May 1, 1976 “separate Inventory*’ 
amendment. FEA stated: 

Prior to today's amendment, PEA Interpreted 
“product in inventory** to mean the sell¬ 
er’s entire undivided stock of a product held 
for resale. 

Even under that Interpretation, however, 
it Is not appropriate to regard the cargo 
lot. in the circumstances described above, 
as constituting a part of Firm A’s “entire 
undivided stock of a product held for re¬ 
sale.*’ This is because cargo lot resales of 
the type In which Firm A was engaged 
have, by their particular nature, never 
been part of a seller’s stock of a product 
held for resale through the seller’s nor¬ 
mal distribution system but. af practical 
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necessity, have always been accounted for 
separately. 

The cargo sales represent isolated 
transactions. Firm A’s cost and pricing 
decisions with regard to the purchases 
and resales made in the normal distribu¬ 
tion system have always been made with¬ 
out taking into account the cost or price 
of purchases and resales such as the one 
to Firm B. Indeed, because of the relative 
speed with which such “trading” trans¬ 
actions often took place. It would have 
been impracticable. If not Impossible, for 
Firm A to derive a weighted average cost 
of its terminal inventories, together with 
the cargo lot in question, prior to the re¬ 
sale of the cargo lot. This Is particularly 
true when such transactions involve sev¬ 
eral different cargo lots on the high seas 
which may or may not be In transit at 
the same time depending on shipment 
delays caused by weather or other fac¬ 
tors. 

Moreover, because such cargo lots were 
purchased and priced for resale without 
regard to the cost of Firm A’s product 
held for resale in terminals, to have made 
such a weight-averaging could have seri¬ 
ously distorted Firm A’s pricing with re¬ 
spect to its terminal sales. The histori¬ 
cally lower margin on this type of sale, 
reflecting the lower costs associated with 
these resales. Is further Indication of the 
difference in treatment accorded these 
sales. 

Davis O. Wilson. 

Acting General Counsel . 

Federal Energy Administration. 

January 20. 1977. 

(FR Doc.77-2430 Filed 1-34-77; 11:47 am) 


Title 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

SUBCHAPTC* A —ORGANIZATION. PROCEDURES 
AND RULES OF PRACTICE 

PART 4—MISCELLANEOUS RULES 
Requests for Disclosure of Records 

The Federal Trade Commission’s cur¬ 
rent regulations concerning requests for 
disclosure of records are set forth in 
I 4.11 of its procedures and rules of prac¬ 
tice (16CFR4.il). 

At present | 4.11(a) (2X1) (A) allows a 
requester 30 days to appeal the Secre¬ 
tary’s Initial determination of an access 
request. Where access is granted In part 
and denied In part, a requester is fre¬ 
quently forced to appeal before he has 
the opportunity to review all the records 
to which he has been granted access. 

As amended I 4.11(a) (2) (1) (A) would 
allow for an appeal anytime from the 
Secretary’s initial determination up to 
30 days after the last record has been 
made available. 

In light of the foregoing, the Federal 
Trade Commission announces the fol¬ 
lowing amendment, which Is effective on 
January 26.1977. 

§4.11 Rrt{ur«l» for iliwIiMiure of rrr- 
onfta. 

(a) • • • 

(2) Appeals to the Commission from 
initial denials. —(i) Form and contents; 


time of receipt . (A) If the Secretary 
denies an Initial request for records In its 
entirety, the requester may. within 30 
days of the date of the Secretary’s deter¬ 
mination. appeal such denial to the Com¬ 
mission. If the Secretary denies an initial 
request in part, the time for appeal shall 
not expire until 30 days after the date 
of the letter notifying the requester that 
all records to which access has been 
granted have been made available. The 
appeal shall be In writing and should In¬ 
clude a copy of the initial request and a 
copy of the Secretary’s response, if any. 
The appeal shall be addressed as follows: 

Freedom of Information Act Appeal. Office 
of Oeneral Counsel. Federal Trade Com¬ 
mission. Oth Street and Pennsylvania Ave¬ 
nue. N.W., Washington. D.C. 20580. 

(15 UB.C. 46(g), 6 USC. 552.) 

By direction of the Commission dated 
January 19.1977. 

John F. Dcoan. 

Acting Secretary. 

| PR Doc 77 2464 Piled 1-25-77;8:45 ami 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. CP77-116I 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Interpretive Order 

January 14. 1977. 

By telegrams of December 23, 1976, 
Houston Pipe Line Company (Houston) 
proposed to sell and deliver up to 150,- 
000 Mcf per day of natural gas com¬ 
mencing January 6. 1977, to United Gas 
Pipe Line Company (United) at or near 
the tailgates of the Katy Gas Plant, Wal¬ 
ler County. Texas, the Karon Gas Plant, 
Live Oak County. Texas, and the TCB 
Gas Plant, Jim Wells County, Texas, pur¬ 
suant to a contract dated December 21, 
1976. and to sell and deliver up to 85.000 
Mcf per day of natural gas commencing 
January 6.1977. to Transcontinental Gas 
Pipe Line Corporation (Trunsco). acting 
as agent for certain of its distribution 
customers, at or near the tailgate of the 
Pledger Gas Plant. Brazoria County, 
Texas, pursuant to a contract dated De¬ 
cember 2. 1976. At the time of the tele¬ 
grams Houston had been selling and de¬ 
livering approximately 150.000 Mcf per 
day of natural gas to Transco at the 
points at which it proposed to sell and 
deliver gas to United and had been de¬ 
livering approxmlately 85.000 Mcf per day 
of natural gas at the point it proposed 
to sell and deliver gas to United. Said 
sales and deliveries were made pursuant 
to f 2.68 of the Commission's general 
policy and interpretations < 18 CFR 2.68). 
Houston seeks Commission assurance 
that upon commencement of the deliver¬ 
ies under the December 21.1976, and De¬ 
cember 2, 1976. contracts. Houston, an 
Intrastate natural gas pipeline company, 
would not lose Its otherwise exempt 
status under section 1 (b) of the Natural 
Gas Act. 
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By order issued January 5. 1977. the 
Commission provided for the develop¬ 
ment of an administrative hearing rec¬ 
ord on questions related to the Houston 
proposal. That order also provided that 
the otherwise non-Jurisdictional status 
of Houston and any producers supplying 
Houston under the Natural Oas Act 
would not be affected by continued de¬ 
liveries of natural gas by Houston to 
United or Transco. during the period the 
Commission would consider the instant 
matter on Its merits and until 24 hours 
after the issuance of a Commission 
opinion on the matter. The Commission's 
hearing In this matter was conducted on 
January 13 and 14. 1977. 

The record amply demonstrates the 
existence of emergency conditions on the 
Transco and United systems and the 
necessity of these pipelines being able to 
avail themselves of 8 2.68(a) procedures. 
We do have before the Commission an 
administrative record which Indicates 
that numerous other natural gas pipe¬ 
lines arc now facing, or shortly will face, 
natural gas supply shortfalls to meet 
high priority loads. Clearly, emergency 
conditions may vary from system to sys¬ 
tem depending upon operating factors. 
In order to mitigate the severity of the 
current supply situation of these systems. 
Including the need for delivery, storage 
injection and replenishment.* * we recog¬ 
nize that a number of pipelines will ap¬ 
ply 8 2 68 <a) or cb> self-help proce¬ 
dures with increasing frequency for the 
remainder of the winter heating season 
of 1977,1 e.. for the period ending March 
31.1977. and beyond. 

In the context of the Houston. Transco 
and United proposal, the Commission 
finds the I 2.68(a) procedures appropri¬ 
ate for this and similar circumstances. 
In doing so, we also recognize that, in 
some cases, pipelines and their non- 
juri&dictkmai suppliers may not have new 
or separate source contracts, but rather 
may have continuing sales arrangements. 
For the latter type transactions. 8 2.68(b) 
procedures would be appropriate. In that 
respect, It should be noted that prior 
interpretations of I 2.68(b) permit cer¬ 
tain roll-over operations. 3 Section 2 68 
(a) and (b) procedures are alternative, 
and one does not limit the other. Being 
self-help measures, the affected systems 
may utilize one or both. 

As a part of this proceeding, the Com¬ 
mission was advised by numerous mem¬ 
bers of the Congress,* that the Congress 


* Sm Nueces Industrial O&n Company. 46 
F.P.C. 073. S77 (1971); and Ocnerml Counsel 
letter to Richard A Rosan, Bsq., Columbia 
Om System Service Corporation, dated No¬ 
vember 19, 1970. 

! Since February 7. 1975, the Communion 
has permitted at leaet 9 roll-over operations 
pursuant to I 2 68(b) Including: Llanro, Inc . 
ueued February 7. 1975. Panhandle Eastern 
Pipeline, issued January 9, 1075 City of Co¬ 
lumbia. Kentucky, tauod July 17. 1976. City 
of Norris. Illinois. Issued July 14. 1975. 

* The following members of Congress testi¬ 
fied before the Commission: Senator Strom 
Thurmond, South Carolina; Senator Ernest 


would undertake a reassessment of the 
Natural Gas Act in light of current reg¬ 
ulatory jurisdiction of this Commission 
and state regulatory* agencies. The Com¬ 
mission will report to Congress and make 
available copies of the administrative 
hearing record to the standing Commit¬ 
tees with legislative responsibilities over 
this Commission, the 8enate Committee 
on Commerce and the House Committee 
on Interstate and Foreign Commerce. 

The Commission finds . (1) There Is an 
existing natural gas supply emergency on 
the systems of United Gas Pipe Line 
Company and Transcontinental Gas Pipe 
Line Corporation, contributed to and ex¬ 
acerbated by severe weather conditions, 
as demonstrated by the record evidence 
developed at the public hearings held 
before this Commission on January 13 
and 14. 1977. 

(2) The sales and deliveries under the 
contract of December 21, 1976, between 
Houston and United and the contract of 
December 2, 1976. between Houston and 
Transco are emergency sales and deliv¬ 
eries to be initiated within the contem¬ 
plation of 8 2.68(a) of the Commission’s 
general policy and interpretations. 

(3) Emergencies exist on the systems 
of United and Transco such that supplies 
of natural gas are required from Hous¬ 
ton. within the contemplation of 8 2.68 
<&> of the Commission's general policy 
and interpretations, for periods of 60- 
days. 

The Commission orders. The status of 
Houston, of otherwise being exempt from 
the provisions of the Natural gas Act pur¬ 
suant to section 1(b) thereof, will not be 
Jeopardized by the initiation of sales and 
deliveries of natural gas to United and 
Transco. pursuant to contracts of Decem¬ 
ber 21, 1976. and December 2. 1976, re¬ 
spectively. within the contemplation of 
8 2.68(a) of the Commission’s general 
policy and interpretations. 

By the Commission.* 

Kenneth P. Plumb. 

Secretary. 

JFK Doc77-2429 Filed l-35~77;8;46 am) 


F. Rollings. South Carolina; Senator Jeese 
Helms, North Carolina; Senator Robert Mor¬ 
gan. North Carolina; Congressman L. II. 
Fountain. North Carolina: Congressman Rob¬ 
ert E. Bauman. Maryland; Congressman 
James O. Martin, North Carolina These 
members of CongTes* urged the Commission 
to approve the proposed transaction due to 
the potential impact of the shortfall of sup¬ 
plies in the southeastern part of the United 
States Recognlrlng the critical national 
emergency, they expressed their concern on 
the Issues of pricing, supply shortfall, un¬ 
employment. and conservation And their ex¬ 
pectation of Congressional action. 

* Filed as part of the original document. 

Smith, Commissioner, would make an ex¬ 
plicit condition of this interpretation the 
Commission's intent to examine the f 2.63 
transactions made pursuant to this order on 
or before the end of the winter heating sea¬ 
son and. therefore, concurs in its issuance. 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER G—ENGINEERING ANO TRAFFIC 
OPERATIONS 

PART 655—TRAFFIC OPERATIONS 

Highway Safety Improvement Program; 
Correction 

In FR Doc. 76-35716 appearing at page 
53003 in the issue for Friday, December 3. 
1976. the amendment to 8 655.507 should 
read: 

The third sentence in 8 655.507 is 
amended by striking the period at the 
end thereof and adding the following: 
“and 203 of the Highway Safety Act of 
1973, as amended." 

Issued on: January 14,1977. 

D. H. Anders. 
Acting Chief Counsel . 
|FR Doc 77-2527 Filed 1-26-77:8:45 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 9—MINING AND MINING CLAIMS 
Comprehensive Regulations 

On November 11,1976, the Department 
of the Interior published in the Federal 
Register <41 FR 49862> Interim Regu¬ 
lations and Proposed Comprehensive 
Regulations. The Proposed Comprehen¬ 
sive Regulations were made available for 
public review and comment for a period 
of thirty (30) days following publication 
in the Federal Register and ending De¬ 
cember 13, 1976. 

A total of 14 written replies with rec¬ 
ommendations or comments were re¬ 
ceived during the comment period, with 
about one-half being received from min¬ 
ing companies, which as & group stated 
that the Proposed Comprehensive Regu¬ 
lations went beyond the intent of Con¬ 
gress in the enactment of the Act of 
September 28. 1976 (Pub. L. 94-429. 90 
Stat. 1342. 16 U.8.C. 1901 et &cq.) and 
jeopardized the economic viability of 
mining operations within the National 
Park System. On the other hand, two 
conservation group® stated that these 
regulations were not. in their present 
form, strong enough to protect the re¬ 
sources and environments of the units of 
the National Park System affected by this 
statute. The additional comments sug¬ 
gested editorial, grammatical, or in some 
instances, substantive changes in the 
meaning of specific sections and para¬ 
graphs of the proposed regulations. 

An attempt was made to utilize as 
many of the comments and recommenda¬ 
tions as was appropriate in carrying out 
the provisions of section 2 of the Act of 
September 28.1976.16 XJB.C. 1901 et seq.. 
in conjunction with the other statutory 
National Park 8ervice responsibilities. A 
number of comments pertained to the 
preamble of the proposal. Since this has 
no particular standing with respect to the 
regulations themselves, no attempt was 
made to address those Issues, with the 
one exception found in the following 
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paragraph. The preamble serves only to 
discuss and/or explain the regulations. 

It was noted that a misstatement of 
section 4 of the Act appeared in the pre¬ 
amble of the proposed regulations. The 
proper interpretation of this section is 
that, where there has been no significant 
disturbance to the surface of one of the 
enumerated units for purposes of mineral 
extraction, an operation may expand an 
existing excavation only if the Secretary' 
finds that such expansion is necessary to 
make feasible continued production 
therefrom at an annual rate not to ex¬ 
ceed the average Annual production level 
of that operation for the calendar years 
1973. 1974. and 1975. 

Likewise, a number of comments per¬ 
tained to the Interim Regulations Be¬ 
cause these regulations w f ere not open for 
comment and review and will be super¬ 
seded upon publication of the Final Com¬ 
prehensive Regulations, it was deter¬ 
mined unnecessary to respond. The pur¬ 
pose of the Interim Regulations was to 
maintain essentially the status quo while 
more comprehensive regulations could be 
prepared following passage of the Act of 
September 28. 1976 (16 U.S.C. 1901 et 
seq.». 

Oue major area of concern in the com¬ 
ments which were received was that the 
standards for approval of a plan of oper¬ 
ations and for reclamation lacked clarity, 
particularly with regard to the concepts 
of "nuisance”, and "injury ’* Those sec¬ 
tions have been altered in response to 
these comments. However, since these 
doctrines all have foundation in Juris¬ 
prudence, it has been determined that 
they are appropriate terms and concepts. 

Comments w r ere also received concern¬ 
ing compliance with the National Envi¬ 
ronmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.) (NEPA). The National Park 
Service has prepared an environmental 
assessment of the proposed regulations. 
Based on this assessment. It has been de¬ 
termined that the proposed action is not 
a major Federal action that would have a 
significant impact on the human envi¬ 
ronment, and therefore, that an environ¬ 
mental impact statement is not required 
prior to promulgation of the final regu¬ 
lations. Furthermore, an analysis of the 
environmental impacts associated with 
execution of each plan of operations 
submitted by an operator for approval 
will be made, and in the event that ap¬ 
proval of the plan would constitute a 
major Federal action resulting in a sig¬ 
nificant impact on the human environ¬ 
ment then an environmental impact 
statement as required by section 102(2> 
iC> would be prepared prior to approving 
or denying the plan of operations. 

In addition to complying with the 
general provisions of NEPA, we have in¬ 
creased the potential for public participa¬ 
tion by eliminating requirements for sub¬ 
mission of certain proprietary docu¬ 
ments. and by making available for 
public review copies of all plans of opera¬ 
tions submitted by operators proposing 
mining activities in units of the National 
Park System. 

A majority of comments related to the 
surface disturbance moratorium. It has 
been determined by the National Park 
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(•Service that the terms and conditions 
concerning surface disturbance were set 
by Congress with the passage of the Act 
of September 28, 1976, (16 U.S.C. 1901 
et seq.) and little or no discretion is 
vested with the Secretary to allow addi¬ 
tional surface disturbance, except as ex¬ 
pressly authorized by the Act. 

The section on the use of water in sup¬ 
port of mining operations has been 
clarified to reflect that the Department’s 
concern is for uses of water from sources 
within the units of the National Park 
System The modification in this provi¬ 
sion was made to reflect more accurately 
the limited extent of the Secretary’s au¬ 
thority to dispose of water reserved to 
the United States. 

Certain changes in ft 9.5 of these regu¬ 
lations were made in response to com¬ 
ments concerning recorded proofs of 
labor and other recording requirements. 
The alterations made should also be con¬ 
sidered os amendments to the require¬ 
ments of the Notice of October 20, 1976. 
41 FR 46357 

The regulations also make clear that 
the filing of notice with the National 
Park Service satisfies the requirement for 
the initial filing of notice of a mining 
claim under section 314 of the Federal 
Land Policy and Management Act of 
1976. 90 Slat 2743. 43 U SC. 1701. for 
mining clAims within the National Park 
System. Thus, only one initial notice 
must be filed for unpatented claims in 
units of the National Park 8ystem and 
that Is the notice prescribed by these 
regulations, which Is a restatement of the 
October 20, 1976 Notice requirements 
with the amendments noted above. How¬ 
ever. the subsequent annual notice re¬ 
quirements of section 314 are applicable 
and claimants must file the annual notice 
prescribed by section 314 and the imple¬ 
menting regulations. 

The regulations also provide that the 
surface use provisions of 43 CFR. Sub¬ 
part 3826 and 36 CFR 7.26 and para¬ 
graphs <a> and <b> of ft 7.44 are super¬ 
seded by the regulations of this Part. 
However, the regulations in 43 CFR 
3826 2-5 and 3826 2-6. 3826.4-1 (g) and 
3820 4-1 (h), and 3826.5-3 and 3826.5-4 
will remain applicable to those claimants 
who wish to take their claim to patent. A 
technical amendment will also be m ade 
to delete the provisions of 36 CFR 7.20 
and 7.44 (a) and (b) which have only 
interim application to exLstlng permits 
for 120 days after publication of the final 
regulations unless extended by the Su¬ 
perintendent The amendments will be 
made by separate publication. 

Modification was made to | 0.11 Rec- 
lamation Requirements to more ade¬ 
quately reflect the tenet that a holder of 
a claim patented prior to the establish¬ 
ment of the areas as a unit of the Na¬ 
tional Park System shall not undertake 
activities on those lands so as to con¬ 
stitute a nuisance to the federally owned 
lands or adversely affect those lands. 
Claims not taken to patent are subject to 
a stricter reclamation standard. 

Two new' definitions have been added. 
Designated Roads . ft9.2(n), was added 
to clarify the meaning of existing and 
open public roads that might be used 


with respect to mining operations only 
outside a unit Only those roads so desig¬ 
nated shall be used for this purpose. In 
ft 9.4(c) lands contiguous to the existing 
excavation is defined to further amplify 
the public's understanding of the surface 
disturbance moratorium. 

Concerning a prohibition on future 
surface mining activities within units of 
the National Park System not covered by 
the moratorium, it has been determined 
that with respect to unpatented claims or 
claims patented with surface use restric¬ 
tions, surface raining will be permitted 
in the future only where such activity 
will not jeopardize the pristine beauty 
of the unit, or adversely affect the eco¬ 
logical or cultural resources thereof. As a 
caveat, it should be clearly noted that 
section 4 of the Act places a moratorium 
on surface mining activities in Death 
Valley and OYgan Pipe Cactus National 
Monuments and Mount McKinley Na¬ 
tional Park, notwithstanding when the 
location was made. All units of the Na¬ 
tional Park System upon establishment 
are closed to further mineral entry and 
location unless Congress expressly pro¬ 
vides otherwise. With respect to the six 
units of the System which were open to 
mineral entry and location (now closed 
under section 3 of Pub. L. 94-429), entry 
and location was subject to such surface 
use regulations and restrictions as the 
Department of the Interior might adopt. 
Those law's read together with Pub. L 94- 
429 now provide a basis for restricting 
new surface mining operations in units 
of the National Park System. This re¬ 
striction will not preclude underground 
or subsurface mining operations, even If 
a portal or entry tunnel is required to 
be developed within the unit. 

Additional clarification was made to 
ft 9.10 Plan of Operations Approval in 
order to develop standards for approval 
of three classes of claims based on the 
status of the claims and whether extrac¬ 
tion operations had begun As such, no 
plan of operations shall be approved: 
(1) For existing or new operations that 
would constitute a nuisance or injure 
Federal land if the claim was patented 
without surface use restrictions; or (2> 
where the surface of the claim, either 
unpatented or patented with surface use 
restrictions, was not significantly dis¬ 
turbed and the operations would pre¬ 
clude management or injure the re¬ 
sources of a unit; or (3) where the sur¬ 
face of the claim, either unpatented or 
patented subject to surface use restric¬ 
tions. had been significantly disturbed 
and the operations would constitute a 
nuisance or injure Federal lands. In the 
latter class of claims the provisions of 
I 9 4 of this Part will apply to other units 
of the System besides Death Valley and 
Organ Pipe Cactus National Monuments 
and Mount McKinley National Park. 

These regulations shall take effect on 
January 26. 1977. because it has been 
determined that the immediate applica¬ 
tion of these regulations is necessary to 
preserve units of the National Park Sys¬ 
tem in their pristine character to fulfill 
the Congressional mandate that such 
units be managed to preserve and protect 
them for present as well as future gen- 
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erations. Furthermore, the continued ap¬ 
plication of the Interim Regulation.* 
would not be In the public Interest, be¬ 
cause those regulations are only designed 
to maintain the status quo. rather than 
comprehensively implement the policy 
and provisions of Pub. L. 94-429 (18 
U.8C. 1901 et seq.). Therefore the reg¬ 
ulations contained in this Part shall be 
effective on January 26.1977. 

The purpose of these regulations is to 
provide control over mining activities 
within areas of the National Park Sys¬ 
tem to the extent authorized by section 
2 of Pub. L. 94-429. but not to constitute 
a “taking” of any compensable property 
interest of a mining claimant. 

The National Park Service has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

Title 36 of the Code of Federal Reg¬ 
ulations is hereby amended by the addi¬ 
tion of a new Part 9 as follows: 

Btc. 

0 1 Purpose and scope. 

9 2 Deft nit Iona 

9 3 Access permits 

9 4 Surface disturbance moratorium. 

9.5 Recordation. 

9.6 Transfer of interest. 

9.7 Assessment work. 

9 8 Use of water. 

9 9 Plan of operations. 

9.10 Plan of operations approval 

9.11 Reclamation requirements. 

9.12 Supplementation or revision of plans 

of operations. 

0 13 Performance bond 
0.14 Appeals. 

0.16 Use of roads by commercial vehicles. 
916 Penalties. 

9.17 Public inspection of documents. 

9.18 Surface use and patent restrictions. 

Authority: Mining Law of 1872 (RB. 
2319; 30 U SC. 21 et seq ); Act of August 25. 
1916 (39 8tat 635. as amended (16 UBC 
1 et seq.); Act of September 28, 1976; 90 8tat 
1342 (10 US.C. 1901 et seq.)) 

§ 9.1 Purpose and scope. 

These regulations will control all ac¬ 
tivities resulting from the exercise of 
valid existing mineral rights on claims 
within any unit of the National Park 
8ystem in order to insure that such 
activities are conducted in a manner con¬ 
sistent with the purposes for which the 
National Park System and each unit 
thereof were created, to prevent or mini¬ 
mize damage to the environment or other 
resource values, and to insure that the 
pristine beauty of the units are preserved 
for the benefit of present and future 
generations. These procedures apply to 
all operations conducted on claims in any 
unit of the National Park System. 

§ 9.2 Definition*. 

The terms used in this Part shall have 
the following meanings: 

(a) Secretary. The Secretary of the 
Interior. 

*b> Operations. All functions, work and 
activities in connection with mining on 
claims, including: prospecting, explora¬ 
tion, surveying, development and ex¬ 
traction; dumping mine wastes and 


stockpiling ore; transport or processing 
of mineral commodities; reclamation of 
the surface disturbed by such activities; 
and all activities and uses reasonably in¬ 
cident thereto, including construction or 
use of roads or other means of access on 
National Park System lands, regardless 
of whether such activities and uses take 
place on Federal. State, or private lands. 

<c) Operator . A person conducting or 
proposing to conduct operations. 

<d) Person. Any individual, partner¬ 
ship. corporation, association, or other 
entity. 

(e) Superintendent. The Superintend¬ 
ent, or his designee, of the unit of the 
National Park 8ystem containing claim* 
subject to these regulations. 

(f) Surface mining. Mining in surface 
excavations. Including placer mining, 
mtning in open glory-holes or mining 
pits, mining and removing ore from open 
cuts, and the removal of capping or over¬ 
burden to uncover ore. 

( g) The Act. The Act of September 28. 
1976, 90 SUt. 1342, 16 U.S.C. 1901 et seq. 

(h> Commercial Vehicle. Any motor¬ 
ized equipment used for transporting the 
product being mined or excavated, or for 
transporting heavy equipment used in 
mining operations. 

(i) Unit. Any National Park System 
area containing a claim or claims subject 
to these regulations. 

(J) Claimant. The owner, or his legal 
representative, of any claim lying within 
the boundaries of a unit. 

(k) Claim. Any valid, patented or un- 
pa tented mining claim, mill site, or tun¬ 
nel site. 

(l) Regional Director. Regional Direc¬ 
tor for the National Park Service region 
in which the given unit is located. 

On) Significantly disturbed for pur¬ 
poses of mineral extraction. Land will be 
considered significantly disturbed for 
purposes of mineral extraction when 
there has been surface extraction of 
commercial amounts of a mineral, or sig¬ 
nificant amounts of overburden or spoil 
have been displaced due to the extraction 
of commercial amounts of a mineral. Ex¬ 
traction of commercial amounts is de¬ 
fined as the removal of ore from a claim 
in the normal course of business of ex¬ 
traction for processing or marketing. It 
does not encompass the removal of ore 
for purposes 0 f testing, experimentation, 
examination or preproduction activities. 

(n) Designated roads. Those existing 
roads determined by the Superintendent 
in accordance with 36 CFR 2.6(b) to be 
open for the use of the public or an op¬ 
erator. 

<o> Production. Number of tons of a 
marketable mineral extracted from a 
given operation. 

g 9.3 Arrwi permit*. 

(a) All special use or other permits 
dealing with access to and from claims 
within any unit are automatically re¬ 
voked 120 days after January 26. 1977. 
All operators seeking new or continued 
access to and from a claim after that 
date must file for new access permits in 
accordance with these regulations, unless 
access to a mining claim is by pack ani¬ 


mal or foot. (See ft 9.7 for restrictions on 
assessment work and ft 9.9(d) and ft 9.10 
(g) for extensions of permits.) 

(b) Prior to the issuance of a permit 
for access to any claim or claims, the 
operator must file with the Superintend¬ 
ent a plan of operations pursuant to 
ft 9.9. No permit shall be Issued until the 
plan of operations has been approved in 
accordance with ft 9.10. 

<c) No access to claims outside a unit 
will be permitted across unit lands un¬ 
less such access is by foot, pack animal, 
or designated road. Persons using such 
roads for access to such claims must 
comply with the terms of ft 9.15 where 
applicable. 

g 9.4 Surface disturbance moratorium. 

(a) For a period of four years after 
September 28, 1976. no operator of a 
claim located within the boundaries of 
Death Valley National Monument. 
Mount McKinley National Park, or Or¬ 
gan Pipe Cactus National Monument 
(see also claims subject to ft 9.10(a) (3)) 
shall disturb for purposes of mineral ex¬ 
ploration or development the surface of 
any lands which had not been signifi¬ 
cantly disturbed for purposes of mineral 
extraction prior to February 29. 1976. 
except as provided in this section. How¬ 
ever, where a claim is subject, for a pe¬ 
riod of four years after September 28, 
1976, to this section solely by virtue of 
5 9.10(a)(3), the date before which 
there must have been significant dis¬ 
turbance for purposes of mineral ex¬ 
traction is January 26. 1977. 

(b) An operator of a claim in one of 
these unite seeking to enlarge an exist¬ 
ing excavation or otherwise disturb the 
surface for purposes of mineral explora¬ 
tion or development shall file with the 
Superintendent an application stating 
his need to disturb additional surface in 
order to maintain production at an an¬ 
nual rate not to exceed an average an¬ 
nual production level of said operations 
for the three calendar years 1973. 1974, 
and 1975. Accompanying the application 
shall be a plan of operations which com¬ 
plies with ft 9.9 and verified copies of 
production records for the years 1973, 
1974. and 1975. 

<c> If the Regional Director finds that 
the submitted plan of operations com¬ 
plies with f 9.9. that enlargement of the 
existing excavation of an individual min¬ 
ing operation is necessary in order to 
make feasible continued production 
therefrom at an annual rate not to ex¬ 
ceed the average annual production 
level of said operation for the three cal¬ 
endar years 1973. 1974. and 1975, and 
that the plan of operations meets the 
applicable standard of approval of ft 9.10 
<a)(l), he shall Issue a permit allowing 
the disturbance of the surface of the 
lands contiguous to the existing excava¬ 
tion to the minimum extent necessary to 
effect such enlargement. For the purpose 
of this section “lands contiguous to the 
existing excavation** shall include land 
which actually adjoins the existing ex¬ 
cavation or which could logically become 
an extension of the excavation; for ex¬ 
ample. drilling to determine the extent 
and direction to which the existing ex- 
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cavatton should be extended may be per¬ 
mitted at a site which does not actually 
adjoin the excavating. 

(d) The appropriate reclamation 
standard to be applied will be deter¬ 
mined by the nature of the claim. (See 
9 9.11(a) (1) and 9 9.11(a)(2).) 

<e) Operations conducted under a 
permit pursuant to this section shall be 
subject to all the limitations imposed 
by this Part. 

(f) For the purposes of this section, 
each separate mining excavation shall be 
treated as an Individual mining opera¬ 
tion. 

§ 9.5 RcrorcUtion. 

<a> Any claimant of an unpatented 
mining claim in a unit shall, within 12 
months after September 28. 1976, record 
the claim in the Office of the Superin¬ 
tendent of the unit. Actual receipt by the 
appropriate Superintendent on or before 
September 28. 1977, is required. Patented 
claims do not have to be recorded pursu¬ 
ant to this section. 

<b) This recordation shall include, but 
is not limited to. the following instru¬ 
ments and information: 

(1) A certified copy of each location 
notice should provide: Name of claim: 
locator!*); type (placer, lode, mill site, 
or tunnel site): mineral(s) for which 
claim was located: date of location, date 
of amendments or relocations. If any; 
recording date. book. page, county and 
State, where recorded; and a legal de¬ 
scription of the lands included in the 
mining claim (s). If the location notice 
does not provide all of the foregoing in¬ 
formation. it shall, to the extent possible, 
be attached in a supplement to the loca¬ 
tion notice. If the lands are surveyed or 
unsurveyed, the legal description shall be 
by: 

(1) A recitation of the appropriate lo¬ 
cation of all or any part of the claim or 
site within a 160 acre quadrant < quarter 
section) of a section or sections, if more 
than one is involved. In addition, there 
must be furnished the township, range, 
meridian and State obtained from an 
official survey plat or other U S. Govern¬ 
ment map showing either the surveyed or 
protracted U S. Government grid, which¬ 
ever is applicable. 

<ii> A map with a scale of not less 
than l j inch to a mile (1:125.000) show¬ 
ing the survey or protraction grids on 
which there tvlll be depicted the location 
of the claim or site. Contiguous claims or 
sites and groups hf claims or sites in the 
same general area may be depicted on 
tins single map so long as the individual 
claims or sites are clearly Identified. 

<2> Current claimant*g(«> name<s) 
and address(es). 

<3) Statement that annual labor was 
performed since September 1. 1970. 

(c> Pursuant to section 8 of the Act. 
any unpatented claim not so recorded 
pursuant to this section shall be con¬ 
clusively presumed to be abandoned and 
shall be void. Such recordation will not 
render valid any unpatented claim which 
was not valid on September 28. 1976, the 
effective date of the Act. or which be¬ 
comes invalid thereafter. 
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(d) A claimant who initially records 
under this section or under the notice of 
October 20. 1976 (41 FR 46357) is in full 
compliance with ail applicable provisions 
of law. including the recordation provi¬ 
sions of section 314 of the Federal Land 
Policy and Management Act of 1976. 90 
Stat. 2743, 43 U.S.C. 1701 Thus, a claim¬ 
ant does not have to file this initial notice 
with the Bureau of Land Management. 
Copies of all material received pursuant 
to this section or the notice of October 20. 
1976, will be provided by the Regional 
Director to the Bureau of Land Manage¬ 
ment. However, subsequent annual fil¬ 
ings of notice must be made under sec¬ 
tion 314 and Implementing regulations 
with the Superintendent who will provide 
copies to the Bureau of Land Manage¬ 
ment. These subsequent filings with the 
Superintendent will satisfy the require¬ 
ments of section 314 for mining claims 
in the National Park System. 

§ 9.6 Transfer* of inlrrwl. 

<a) Whenever a claimant who has 
recorded his unpatented claim<s> with 
the Superintendent pursuant to the re¬ 
quirements of 9 9 5 sells, assigns, be¬ 
queaths. or otherwise conveys all or any 
part of his interest in his claim (a), the 
Superintendent shall be notified within 
60 days after completion of the transfer 
of: The name of the claim(s) involved; 
the name and legal address of the person 
to whom an interest has been sold, as¬ 
signed. bequeathed, or otherwise trans¬ 
ferred ; and a description of the interest 
conveyed or received. Copies of the trans¬ 
fer documents will be provided by the 
Superintendent to the Bureau of Land 
Management. Failure to so notify the 
Superintendent shAil render any existing 
access permit void. 

(b) If the transfer occurs within the 
period of 12 months from the effective 
date of the Act and the prior owner has 
not recorded the unpatented claim with 
the Superintendent in accordance with 
these regulations, the holder by transfer 
shall have the remainder of the 12- 
month period to record the unpatented 
claim. Failure to record shall be governed 
by the provisions of f 9.5(0. 

§ 9.7 *ork. 

(a) An access permit and approved 
plan of operations must be obtained by a 
claimant prior to the performance of any 
assessment work required by Revised 
Statute 2324 (30 U.S.C. 28> on a claim in 
a unit. 

(b> Permits will be issued in accord¬ 
ance with the following: 

(1) In units subject to the surface dis¬ 
turbance moratorium of section 4 of the 
Act and 9 9.4. no access permits will be 
granted for the purpose of performing 
assessment work. 

<2> It has been determined that in all 
other units the Secretary will not chal¬ 
lenge the validity of any unpatented 
claim within a unit for the failure to do 
assessment w r ork during or after the as¬ 
sessment year commencing September 1. 
1976. The Secretary expressly reserves, 
however, the existing right to contest 
claims for failure to do such work in the 


past. No access permits will be granted 
solely for the purpose of performing as¬ 
sessment work in these units except 
where claimant establishes the legal ne¬ 
cessity for such permit in order to per¬ 
form work necessary to take the claim to 
patent, and has filed and had approved a 
plan of operations as provided by these 
regulations. (For exploratory or develop¬ 
ment type work, see 9 9.9.) 

§ 9.8 Use of water. 

(a) No operator may use for opera¬ 
tions any water from a point of diversion 
w r hich is within the boundaries of any 
unit unless authorized in writing by the 
Regional Director. The Regional Director 
shall not approve a plan of operations re¬ 
quiring the use of water from such source 
unless the right to the water has been 
perfected under applicable 8tate law, has 
a priority date prior to the establishment 
of the unit and there has been* a con¬ 
tinued beneficial use of that water right. 

(b) If an operator whose operations 
will require the use of water from a point 
of diversion within the boundaries of the 
unit can show that he has a perfected 
State water right junior to the reserved 
water right of the United States and can 
demonstrate that the exercise of that 
State water right will not diminish the 
Federal right, which is that amount of 
water necessary for the purposes for 
which the unit was established, he will 
be authorized to use water from that 
source for operations, if he has complied 
with all other provisions of these regula¬ 
tions. 

§ 9.9 Flan of operation*. 

(a) No operations shall be conducted 
within any unit until a plan of operations 
has been submitted by the operator to the 
Superintendent and approved by the 
Regional Director. All operations within 
any unit shall be conducted in accord¬ 
ance with an approved plan of opera¬ 
tions. 

(b> The proposed plan of operations 
shall relate, as appropriate, to the pro¬ 
posed operations (eg. exploratory, 
developmental or extraction work) and 
shall include but is not limited to: 

(1) The names and legal addresses of 
the following persons: The operator, the 
claimant if he is not the operator, and 
any lessee, assignee, or designee thereof: 

<2> A map or maps showing the pro¬ 
posed area of operations; existing roads 
or proposed routes to and from the area 
of operations: areas of proposed mining; 
location and description of surface facili¬ 
ties, including dumps; 

(3) A description of the mode of 
transport and major equipment to be 
used in the operations; 

(4) An estimated timetable for each 

phase of operations and the completion 
of operations; > 

<5> The nature and extent of the 
known deposit to be mined and a descrip¬ 
tion of the proposed operations; 

(6> A mining reclamation plan 
demonstrating compliance with the re¬ 
quirements of I 9.11; 

(7) All steps taken to comply with any 
applicable Federal. State, and local laws 
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or regulations, i nclud ing the applicable 
regulations in 36 CFR, Chapter I; 

(8) In unite subject to the surface 
disturbance moratorium of section 4 of 
the Act and { 9.4, proof satisfactory to 
the Regional Director that the surface 
of the area on which the operation is 
to occur was significantly disturbed for 
purposes of mineral extraction prior to 
February 29, 1976, or if the area was not 
so disturbed, proof, including production 
records for the years 1973,1974, and 1975, 
that new disturbance is necessary to 
maintain an average annual rate of pro¬ 
duction not to exceed that of the years 
1973, 1974, and 1975; 

<9) An environmental report analyz¬ 
ing the following: 

(i) The environment to be affected by 
the operations. 

(ill The impacts of the operations on 
the unit's environment, 

(ill) Steps to be taken to Insure mini¬ 
mum surface disturbance. 

Civ) Methods for disposal of all rub¬ 
bish and other solid and liquid wastes. 

(v) Alternative methods of extraction 
and the environmental effects of each, 
(vi> The Impacts of the steps to be 
taken to comply with the reclamation 
plan; and 

<10) Any additional information that 
is required to enable the Regional Direc¬ 
tor to effectively analyze the effects that 
the operations will have on the preserva¬ 
tion. management and public use of the 
unit, and to make a decision regarding 
approval or disapproval of the plan of 
operations and Issuance or denial of the 
access permit. 

(c) In all cases the plan must con¬ 
sider and discuss the unit's Statement 
for Management and other planning doc¬ 
uments, and activities to control, mini¬ 
mize or prevent damage to the recrea¬ 
tional, biological, scientific, cultural, and 
scenic resources of the unit. 

(d) Any person conducting operations 
on January 26. 1977, shall be required to 
submit a plan of operations to the Super¬ 
intendent. If otherwise authorized, oper¬ 
ations in progress on January 26. 1977, 
may continue for 120 days from that 
date without having an approved plan. 
After 120 days from January 26, 1977. no 
such operations shall be conducted with¬ 
out a plan approved by the Regional 
Director, unless access is extended under 
the existing permit by the Regional Di¬ 
rector. (See 5 9.10(g).) 

8 9.10 Plan of operation* approval. 

(a) Tlie Regional Director shall not 
approve a plan of operations: 

(l) For existing or new operations if 
the claim was patented without surface 
use restriction, where the operations 
would constitute a nuisance in the vicin¬ 
ity of the operation, or would signifi¬ 
cantly injure or adversely affect federally 
owned lands; or 

<2) For operations which had not sig¬ 
nificantly disturbed the surface of the 
claim for purposes of mineral extraction 
prior to January 26. 1977, if the claim 
has not been patented, or if the patent 
is subject to surface use restrictions, 
where the operations would preclude 
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management for the purpose of preserv¬ 
ing the pristine beauty of the unit for 
present and future generations, or would 
adversely affect or significantly injure 
the ecological or cultural resources of the 
unit. No new surface mining will be per¬ 
mitted under this paragraph except un¬ 
der this standard; or 

(3) For operations which had signifi¬ 
cantly disturbed the surface of the claim 
for purposes of mineral extraction prior 
to January 26. 1977, if the claim has 
not been taken to patent, or the patent 
is subject to surface use restrictions, 
where the operations would constitute 
a nuisance in the vicinity of the opera¬ 
tion. or would significantly injure or ad¬ 
versely affect federally owned lands. 
Provided, however, operations under this 
paragraph shall be limited by the pro¬ 
visions of S 9.4, notwithstanding the lim¬ 
itation of that section's applicability to 
the three enumerated unite; 

(4) Where the claim, regardless of 
when it was located, has not been pat¬ 
ented and the operations would result in 
the destruction of surface resources, such 
as trees, vegetation, soil, water resources, 
or loss of wildlife habitat, not required 
for development of the claim; or 

(5) Where the operations would con¬ 
stitute a violation of the surface dis¬ 
turbance moratorium of section 4 of the 
Act; or 

(6) Where the plan does not satisfy 
each of the requirements of 5 9.9. 

<b> Within 60 days of the receipt of 
a proposed plan of operations, the Re¬ 
gional Director shall make an environ¬ 
mental analysis of such plan, and 

(1) Notify the operator that he has 
approved or rejected the plan of opera¬ 
tions; or 

(2) Notify the operator of any changes 
in, or additions to the plan of operations 
which are necessary before such plan 
will be approved; or 

(3) Notify the operator that the plan 
is being reviewed, but that more time, 
not to exceed an additional 30 days, is 
necessary to complete such review, and 
setting forth the reasons why additional 
time Is required. Provided, however, that 
days during which the area of operations 
Is inaccessible for such reasons as in¬ 
clement weather, natural catastrophy. 
etc., for inspection shall not be included 
when computing either this time period, 
or that in subsection (b) above, or 

<4> Notify the operator that the plan 
cannot be considered for approval until 
forty-five (45) days after a final envi¬ 
ronmental Impact statement, if required, 
has been prepared and filed with the 
Council on Environmental Quality. 

<c) Failure of the Regional Director 
to act on a proposed plan of operations 
and related permits within the time pe¬ 
riod specified shall constitute an ap¬ 
proval of the plan and related permits 
for a period of three <3) years. 

<d> The Regional Director’s analysis 
may include: 

<i) An examination of the environ¬ 
mental report filed by the operator; 

(2) An evaluation of measures and 
timing required to comply with recla¬ 
mation requirement*; 
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(3) An evaluation of necessary con¬ 
ditions and amount of the bond or se¬ 
curity deposit to cover estimated recla¬ 
mation costs; 

(4) An evaluation of the need for any 
additional requiremente in access per¬ 
mit; and 

(5) A determination regarding the im¬ 
pact of this operation and the cumu¬ 
lative impacts of all operations on the 
management of the unit. 

<e) Prior to approval of a plan of 
operations, the Regional Director shall 
determine whether any properties in¬ 
cluded in. or eligible for inclusion in. the 
National Register of Historic Places or 
National Registry of Natural Landmarks 
may be affected by the proposed activity. 
This determination will require the ac¬ 
quisition of adequate Information, such 
as that resulting from field surveys. In 
order to properly determine the presence 
of and significance of cultural resources 
within the area to be affected by mining 
operations. Whenever National Register 
properties or properties eligible for in¬ 
clusion in the National Register would be 
affected by mining operations, the Re¬ 
gional Director shall comply with sec¬ 
tion 106 of the National Historic Preser¬ 
vation Act of 1966 as implemented by 36 
CFR. Part 800. 

<I> The operator shall not Injure, 
alter, destroy, or collect any site, struc¬ 
ture, object, or other value of historical, 
archeological, or other cultural scien¬ 
tific importance. Failure to comply with 
this requirement shall constitute a vio¬ 
lation of the Antiquities Act (16 U.S.C. 
431-433) (sec 43 CFR. Part 3). 

<2) The operator shall immediately 
bring to the attention of the Superin¬ 
tendent any cultural and/or scientific re¬ 
source that might be altered or destroyed 
by his operation and shall leave such dis¬ 
covery Intact until told to proceed by the 
Superintendent. The Superintendent will 
evaluate the discoveries brought to his 
attention, and will determine within ten 
(10) working days what action will be 
taken with respect to such discoveries. 

(3) The responsibility for, and cost of 
investigations and salvage of such values 
that are discovered during operations 
will be that of the operator, where the 
claim is unpatented. 

(f) The operator shall protect all sur¬ 
vey monuments, witness comers, refer¬ 
ence monuments and bearing trees 
against destruction, obliteration, or 
damage from mining operations, and 
shall be responsible for the reestablish¬ 
ment. restoration, or referencing of any 
monuments, comers and bearing trees 
which are destroyed, obliterated, or dam¬ 
aged by such mining operations. 

(g) Pending approval of the plan of 
operations, the Regional Director may 
approve, on a temporary basis, the con¬ 
tinuation of existing operations If neces¬ 
sary to enable timely compliance with 
these regulations and will) Federal, 
State, or locnl laws, or if a halt to exist¬ 
ing operations would result in an un¬ 
reasonable economic burden or injury to 
the operator. Such work must be con¬ 
ducted In accordance with all applicable 
laws, and in a manner prescribed by the 
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Regional Director and designed to mini¬ 
mize or prevent significant environmen¬ 
tal effects, 

(hi Approval of each plan of opera¬ 
tions is expressly conditioned upon the 
Superintendent having such reasonable 
access to the claim as Is necessary to 
properly monitor and insure compliance 
with the plan of operations. 

§9.11 Itrvhuuation rcquircinmtu. 

•a* As contemporaneously as possible 
with the operations, but in no case later 
than six (6) months after completion 
of operations and within the time speci¬ 
fied in an approved mining reclamation 
plan, unless a longer period is authorized 
in writing by the Regional Director, each 
operator shall Initiate reclamation as 
follows: 

d) Where the claim was patented 
without surface use restriction, the oper¬ 
ator shall at a minimum: 

(1) Remove all above ground struc¬ 
tures, equipment, and other manmade 
debris used for operations: and 

(11) Rehabilitate the area of operations 
to a condition which would not consti¬ 
tute a nuisance; or would not adversely 
affect. Injure or damage, federally owned 
lands. 

(2) On any claim which was patented 
with surface use restrictions or is un¬ 
patented. each operator must take steps 
to restore natural conditions and proc¬ 
esses. which steps shall include, but are 
not limited to: 

(I) Removing all above ground struc¬ 
tures, equipment and other manmade 
debris; 

(li) Providing for the prevention of 
surface subsidence: 

Oil) Replacing overburden and spoil, 
wherever economically and technologi¬ 
cally practicable: 

(iv) Grading to reasonably conform 
the contour of the area of operations to 
a contour similar to that which existed 
prior to the initiation of operations, 
where such grading will not Jeopardize 
reclamation; and 

(v> Replacing the natural topsoil nec¬ 
essary for vegetative restoration; and 

(vi> Reestablishing native vegetative 
communities. 

(b) Reclamation under paragraph (a> 
(2). of this section Is unacceptable unless 
it provides for the safe movement of na¬ 
tive wildlife, the reestablishment of na¬ 
tive vegetative communities, the normal 
flow of surface and reasonable flow of 
subsurface waters, the return of the area 
to a condition which does not Jeopardize 
visitor safety or public use of the unit, 
and return of the area to a condition 
equivalent to its pristine beauty. 

(c> Reclamation required by this sec¬ 
tion shall apply to operations authorized 
under this Part, except that all terms re¬ 
lating to reclamation of previously issued 
special use permits revoked by this part 
for operations to be continued under an 
approved plan of operations shall be in¬ 
corporated Into the operator's reclama¬ 
tion plans. 

§ 9.12 Supplementation op revision of 
plan of operation*. 

(a) An approved plan of operations 
may require reasonable revision or sup- 
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piementation to adjust the plan to 
changed conditions or to correct over¬ 
sights. 

(1) The Regional Director may Initiate 
an alteration by notifying the operator 
in w riting of the proposed alteration and 
the justification therefor. The operator 
shall have thirty (30) days to comment 
on the proposal. 

(2) The operator may Initiate an alter¬ 
ation by submitting to the Superintend¬ 
ent a written statement of the proposal, 
and the justification therefor. 

(b) Any proposal initiated under para¬ 
graph (a) of this section by either party 
shall be reviewed and decided by the 
Regional Director In accordance with 
i 9.10. Where the operator believes he 
has been aggrieved by a decision under 
this paragraph, he may appeal the de¬ 
cision pursuant to f 9.14. 

§ 9.13 Performance bond. 

(a) Upon approval of a plan of opera¬ 
tions the operator shall be required to 
file a suitable performance bond with 
satisfactory surety, payable to the Secre¬ 
tary or his designee. The bond shall be 
conditioned upon faithful compliance 
with applicable regulations, the terms 
and conditions of the permit, lease, or 
contract, and the plan of operations as 
approved, revised or supplemented. 

(b) In lieu of a performance bond, an 
operator may elect to deposit with the 
Secretary, or his designee, cash or nego¬ 
tiable bonds of the UH. Government. The 
cash deposit or the market value of such 
securities shall be at least equal to the 
required sum of the bond. 

<c> The bond or security deposit shall 
be In an amount equal to the estimated 
cost of completion of reclamation re¬ 
quirements either in their entirety or In 
a phased schedule for their completion as 
set forth In the approved, supplemented 
or revised plan of operations. 

(d) In the event that an approved 
plan of operations 1s revised or supple¬ 
mented In accordance with f 9.12, the 
Superintendent may adjust the amount 
of the bond or security deposit to con¬ 
form to the plan of operations as modi¬ 
fied. 

(e) The operator’s and his surety’s re¬ 
sponsibility and liability under the bond 
or security deposit shall continue until 
such time as the Superintendent deter¬ 
mines that successful reclamation of the 
area of operations has occurred. 

(f> When all required reclamation re¬ 
quirements of an approved plan of opera¬ 
tions are completed, the Superintendent 
shall notify the operator that perform¬ 
ance under the bond or security deposit 
has been completed and that it Is re¬ 
leased. 

§ 9.14 Appeal*. 

(a) Any operator aggrieved by a deci¬ 
sion of the Regional Director In connec¬ 
tion with the regulations in this Part 
may file with the Regional Director a 
written statement setting forth in detail 
the respects in which the decision is con¬ 
trary to, or In conflict with, the facts, the 
law, these regulations, or is otherwise in 
error. No such appeal will be considered 
unices It is filed with the Regional Di¬ 
rector within thirty (30) days after the 


date of notification to the operator of 
the action or decision complained of. 
Upon receipt of such written statement 
from the aggrieved operator, the Re¬ 
gional Director shall promptly review the 
action or decisidh and either reverse his 
original decision or prepare his own 
statement, explaining that decision and 
the reasons therefor, and forward the 
statement and record on appeal to the 
Director. National Park Service, for re¬ 
view and decision. Copies of the Regional 
Director's statement shall be furnished 
to the aggrieved operator, who shall have 
20 days within which to file exceptions 
to the Regional Director's decision. The 
Department has the discretion to Initiate 
a hearing before the Office of Hearing 
and Appeals In a particular case. (See 
43 CPR 4.700.) 

(b> The official files of the National 
Park Service on the proposed plan of op¬ 
erations and any testimony and docu¬ 
ments submitted by the parties on which 
the decision of the Regional Director 
wtui based shall constitute the record on 
appeal. The Regional Director shall 
maintain the record under separate cover 
and shall certify that It is the record on 
which his decision was based at the time 
it Is forwarded to the Director of the 
National Park Service. The National 
Park Service shall make the record avail¬ 
able to the operator upon request. 

(c) If the Director considers the rec¬ 
ord inadequate to support the decision 
on appeal, he may provide for the pro¬ 
duction of such additional evidence or 
Information as may be appropriate, or 
may remand the case to the Regional 
Director, with appropriate instructions 
for further action. 

(d) On or before the expiration of 
forty-five (45) days after his receipt of 
the exceptions to the Regional Director’s 
decision, the Director shall make his de¬ 
cision in writing: Provided, however, that 
if more than forty-five (45) days are 
required for a decision after the excep¬ 
tions arc received, the Director shall 
notify the parties to the appeal and spec¬ 
ify the reason (s) for delay. The decision 
of the Director shall Include (l>a state¬ 
ment of facts, (2) conclusions, and (3) 
reasons upon which the conclusions are 
based. The decision of the Director shall 
be the final administrative action of the 
agency on a proposed plan of operations. 

(e> A decision of the Regional Direc¬ 
tor from which an appeal is taken shafi 
not be automatically stayed by the filing 
of a statement of appeal. A request for 
a stay may accompany the statement of 
appeal or may be directed to the Direc¬ 
tor. The Director shall promptly rule on 
requests for stays. A decision of the Di¬ 
rector on request for a stay shall con¬ 
stitute a final administrative decision. 

§ 9.15 Um* of road* hr rommrrrinl ve¬ 
hicle*. 

(a) After January 26, 1977, no com¬ 
mercial vehicle shall use roads admin¬ 
istered by the National Park Service 
without first being registered with the 
Superintendent 

(1) A fee shall be charged for such 
registration based upon a posted fee 
schedule, computed on a ton-mile basis. 
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The fee schedule posted shall be subject 
to change upon 60 days notice. 

42) An adjustment of the fee may be 
made at the discretion of "the Superin¬ 
tendent where a cooperative mainte¬ 
nance agreement is entered into with the 
operator. 

<b> No commercial vehicle which ex¬ 
ceeds roadway load limits specified by the 
Superintendent shall be used on roads 
administered by the National Pork Serv¬ 
ice unless authorized by written permit 
from the Superintendent. 

<c) Should a commercial vehicle used 
in operations cause damage to roads or 
other facilities of the National Park 
Service, the operator shall be liable for 
all damages so caused. 

§9.16 I'rnaltir*. 

Undertaking any operation within the 
boundaries of any unit in violation of this 
Part shall be deemed a trespass against 
the United S tates , and the penalty pro¬ 
visions of 36 CFR Part 1 are inapplicable 
to this Part 

§ 9.17 Public impretiun of document*. 

<a) Upon receipt of the plan of opera¬ 
tions the Superintendent shall publish a 
notice in the Federal Register advising 
the availability of the plan for public 
review. 

<b) Any document required to be sub¬ 
mitted pursuant to the regulations in this 
Part shall be made available for public 
inspection at the Office of Superintend¬ 
ent during normal business hours. The 
availability of such records for inspection 
shall be governed by the rules and regu¬ 
lations found at 43 CFR Part 2. 

§9.18 Surface u«f and patent rrMrlc- 

tkmi. 

<a> The regulations in 43 CFR 3826.2- 
6 and 3826.2-6. 3826 4-1 (g) and 3826.4-1 
<h), and 3826.5-3 and 3826.5-4 will apply 
to any claimant who wishes to take his 
claim to patent in Olympic National 
Park, Glacier Bay National Monument 
or Organ Pipe Cactus National Monu¬ 
ment . 

<b> The additional provisions of 43 
CFR, Subpart 3826 and 36 CFR 7.26 and 
7.44(a) and (b) will continue to apply to 
existing permits until 120 days after Jan¬ 
uary 26. 1977. unless extended by the 
Regional Director. (See 9 9.10(g).) 

Dated: January 19. 1977. 

Nathaniel P. Reed, 
Assistant Secretary of the Interior . 

|PR Doc.77-2393 FU«d 125-77:8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 7—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

(AIDPR Notice 77-41 

PROCUREMENT REGULATIONS 
Miscellaneous Amendments 

This notice amends various sections of 
the AID Procurement Regulations (41 
CFR Part 7). The substantive changes 
ure: 
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(1) Section 7-3.200-50 is revised to 
clarify that negotiated AID contracts are 
negotiated under the authority of the 
Foreign Assistance Act of 1961. as 
amended, and Executive Order 11223 (30 
FR 6635). The circumstance permitting 
negotiations is FPR 1-3.215. 

(2) Hie definition of “immediate fam¬ 
ily 41 in f 7-7.5002-3(1) is revised to re¬ 
flect the current definition In the Uni¬ 
form 8tate/AID/U8IA Regulations. 

<3) AID has adopted FPR 1-1.323 as 
its rules for use of UB. flag air carriers. 
Consequently, contract clauses dealing 
with requirements for use of U.8. flag 
air carriers for transportation of persons 
and things have been changed to incor¬ 
porate the provisions of FPR 1-1.323. 

(4) The ‘'Termination for Conven¬ 
ience of the Government” clause has 
been moved from Section 7-7.5403-2 to 
Section 7-7.5401-35 thereby making it 
a required clause for fixed price con¬ 
tracts. 

(6) New AIDPR Appendix G. 44 Con- 
tract Closeout Procedures”, has been 
added. 

This notice also contains a number of 
editorial and administrative changes to 
delete obsolete sections, update cro« 
references, and make clarifications. 

PART 7-1 GENERAL 

Part 7-1 is amended as follows: 

Subpart 7-1.3—General Policies 

§§7-1.305-2. 7-1.305-3. 7-1.306-1 

( Removed | 

1. Sections 7-1.305-2. 7-1.305-3, and 7- 
1,305-1 are deleted. 

2. Section 7-1.318 is redesignated as 
8 7-1.318-1 and revised as follows: 

§ 7—1.313-1 Contracting Officer's deci¬ 
sion under a di»putr* clause. 

Before a decision is issued, the disputes 
clause In the contract must be examined, 
and the decision must be Issued by the of¬ 
ficial designated in the clause, or his 
legal successor. Decisions shall be issued 
only after legal review. The text in 
FPR 1-1.318-1 may be modified as ap¬ 
propriate with the title “Administrator” 
inserted, unless the right of appeal is to 
an officer other than the Administrator. 
The AID contract appeal procedure is set 
forth in AIDPR 7-80. 

§§ 7-1.323. 7-1.323-2 I Removed 1 

3. Sections 7-323 and 7-323-2 are de¬ 
leted. 

Subpart 7-1.6— Debarred, Suspended, 
and Ineligible Bidders 

4. Sections 7-1.604-1 (a)-l, through 7- 
1.604-1 (b)-6 are consolidated and re¬ 
designated as § 7-1.604-1 and revised as 
follows: 

§7—1.604—1 Procedural requirement* 
relating to the impoftitioti of debar¬ 
ment. 

(a) Initiation of debarment action . 
Notice of proposed debarment shall be 
deemed to have been received by an af¬ 
fected person if the notice was properly 
mailed to the last known address of such 
person. 


4&U 

(b> Hearings. —(1) Debarment with¬ 
out a hearing. AID may debar a firm, 
individual, or an affiliate thereof with¬ 
out a hearing if: 

(i) No hearings is requested within the 
period indicated in the notice described 
in FPR 1-1.604-1 (a); or 

<il) There are no disputed questions of 
fact relevant to the debarment issue: or 

4111) The Administrator determines 
that the security interests of the sup- 
States override the interests of the sup¬ 
plier in an adversary hearing. 

<2) Date of the hearing. Unless the 
Administrator determines that for good 
cause shown additional time should be 
granted, a hearing shall be Instituted 
within 20 days after receipt of a request 
from an affected person for a hearing in 
response to the notice described in FPR 
1-1.604-1 (a). 

(3) Hearing examiner, (i) The hear¬ 
ing shall be conducted before an impar¬ 
tial hearing examiner designated by the 
Administrator. 

<il) The Administrator shall not be 
limited in the choice of a hearing ex¬ 
aminer to persons employed by AID or 
by any other agency of the U S. Govern¬ 
ment. 

<4) Report to the Administrator. The 
hearing examiner shall submit to the 
Administrator written findings of fact 
based upon the record established dur¬ 
ing the hearing and recommendations 
concerning the proposed debarment 
based upon these findings. 

(5) Findings, (i) Findings of fact ade¬ 
quate to establish a cause for debarment 
shall be based upon substantial evidence 
Standards of proof necessary for crim¬ 
inal conviction shall not apply. 

(ii) Evidence of criminal Intent shall 
not be necessary to establish a cause for 
debarment 

(ill) Findings shall not be circum¬ 
scribed by technical rules of evidence. 

(6) Recommendations. The Adminis¬ 
trator may approve or disapprove the 
recommendations of the hearing exam¬ 
iner in whole or in part. 


PART 7-3 PROCUREMENT BY 
NEGOTIATION 

Subpart 7-3.2—Circumstances Permitting 
Negotiation 

5. Section 7-3.200-50 is revised as fol¬ 
lows: 

§ 7-3.200-50 Negotiation authority. 

All negotiated AID contracts are nego¬ 
tiated under the authority of Section 633 
of the Foreign Assistance Act of 1961. 
as amended, and Executive Order 11223, 
May 12, 1965, 30 FR 6635. The files of 
negotiated AID contracts shall cite, as 
the circumstance permitting negotiation. 
FPR 1-3.215 (“Otherwise authorized by 
law”). No other circumstances as set 
forth in FPR 1-3.2. need be cited. 

§§7-3.204, 7-3.205, 7-3.211 | Re. 

moved] 

6. Sections 7-3.204, 7-3.206, and 7-3.- 
211 are deleted. 
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Subpart 7-3.3—Determinations, Findings, 
and Authorities 

§ 7—3.305 (Hemmed] 

7 Section 7-3.305 la deleted. 


PART 7-4 SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 7-4.51—Mission Procurements 
Under Master Contracts [Removed] 

Subpart 7-4.52—Procurement of Techni¬ 
cal Assistance from U.S. Carriers [Re¬ 
moved] 

Subpart 7-4.54—Procurement by Barter— 
Commodity Credit Corporation [Removed] 

8. Subparts 7-4.51. 7-4.52. and 7-4.54 
are deleted In their entirety. 

Subpart 7-4.56—General Selection 
Procedure 

§7—1.5603 l Removed] 

9. Section 7-4.5603 is deleted. 

Subpart 7-4.57—Educational Institution 
and International Research Center Selec¬ 
tion Procedure 

§7-1.5703 (Removed 1 

10. Section 7-4.5703 Is deleted. 

Subpart 7-4.58—Collaborative Assistance 
Selection Procedure 

§ 7—1.5803 [ Removed 1 

11. Section 7-4.5803 la deleted. 


PART 7-6 FOREIGN PURCHASES 

Subpart 7-6.2—Buy American Act— 
Construction Contracts 

12. Subpart 7-8.2 Is deleted In ita 
entirety. 

Subpart 7-6.52—U.S. Source 
Restrictions—Com modifies 

§ 7-6.5203 I Amended] 

13. Section 7-8.5203 is amended to sub¬ 
stitute -AID Handbook 15. Commodities* 
for “MO.1414.1.1° at the end of the sec¬ 
tion. 


PART 7-7 CONTRACT CLAUSES 

Subpart 7-7.50—Clauses for Cost 
Reimbursement Type Contracts 

14. New 1 7-7.5001-44 is added as 
follows: 

§ 7-7.5001-4 I Orjni air and water. 

Insert the clause set forth in FPR 
1-1.2302-2 under the conditions set forth 
therein. 

§ 7-7.5002-3 t Amended] 

15. Section 7-7.5002-3 Is amended to 
change the date in the title of the clause 
from “(September 1975)° to “December 
1978)* 

18. Section 7-7.5002-3(1) (l)(ii) la 
amended to read as follows: 

§7-7.5002-3 Travel expenses. 

• • • • • 

(i) Emergency and irregular travel 
and transportation. 

(1) 


(U) Death or serious Illness or Injury of 
a member of tbs tm meet late family of tbs 
employee or spouse. "Serious Illness or in¬ 
jur)" and "Immediate family" arc defined 
in accordance with Section 099 5 of the Uni¬ 
form State/AID, USIA Regulations, as in 
effect on the date of such travel. 

§ 7—7.5002—3 (Amended] 

17. Paragraph (1) Af $ 7-7.5002-3 is 
deleted. 

18. Section 7-7.5002-15 is amended to 
change the date in the undesignnted cen¬ 
ter head from “(September 1974)° to 
“(December 1976)° and paragraph (d> 
is revised to read as follows: 

§ 7—7.5002—15 Transportation and Stor¬ 
age Expense*. 

• • • • • 

(d) International ocean transportation.— 

(1) All international ocean transportation of 
persons and things which la to be reim¬ 
bursed In US. dollars under this contract 
shall be by U.S. flag vessels to the extent they 
are available. 

(1) Transportation of things. Where U S. 
flag vessels are not available, or their use 
would result in a significant delay, the Con¬ 
tractor may obtain a release from this re¬ 
quirement from the Transportation Support 
Division. Office of Commodity Management, 
Agency for International Development. Wash¬ 
ington, D.C. 20523. or the Mission Director, 
as appropriate, giving the basis for the re¬ 
quest. 

(11) Transportation of persons. Where U.S. 
flag vessels are not available, or their use 
would result in a significant delay, the Con¬ 
tractor may obtain a release from this re¬ 
quirement from the Contracting Officer or the 
Mission Director, as appropriate. 

(2) Transportation of foreign-made ve¬ 
hicle*. Reimbursement of the costa of trans¬ 
porting a foreign (non-UB.) made motor 
vehlclo will be made in accordance with the 
provisions of the Uniform State/AXD/U81A 
Foreign Service Travel Regulations, as from 
time to time amended. 

(3) Reduced rates on UB. flag carriers. 
Reduced rates on United States flag carriers 
are In effect for shipments of household 
goods and personal effects of AID contract 
personnel. These reduced rates are available 
provided the shipper states on the biU of 
lading that the cargo is "Personal property— 
not for resale—payment of freight charges 
is at UB. Government (AID) expense and 
any special or diplomatic discounts ac¬ 
corded this type cargo are applicable." The 
Contractor will not be reimbursed for ship¬ 
ments of household goods or personal ef¬ 
fects In amount In excess of the reduced 
rates available la accordance with the fore¬ 
going. 

19. New 4 7-7.5002-16 U added ad 
follows: 

§ 7-7.5002-16 Preference for LVS. flag 
air carriers* 

Insert the clause set forth In FPR 
1-1.333-2. 

20. New 4 7-7.5003-5 Is added as 
follows: 

/§ 7-7.5003-5 Prh acy Act. 

Insert the clause set forth In FPR 
l-1.327-5(c) under the conditions set 
forth therein. 

Subpart 7-7.52— Basic Ordering 
Agreement for Participant Training 

21. Section 7-7.5201-l(h> is revised to 
read as follows: 


§ 7-7.5201-1 Definitions. 


Qi) “Director" shall mean the Indi¬ 
vidual who fills the AID position of Di¬ 
rector, Office of International Training, 
or his representative acting within the 
limits of his authority. 

22. New 4 7-7.5202-3 is added as 
follows: 

§ 7-7.5202-3 Primary Art. 

Insert the clause set forth in FPR 
1-1.327-5(0 under the conditions set 
forth therein. 

Subpart 7-7.53 —Contracts for Participant 
Training 

23. Section 7-7.5301-(g) is revised as 
follows: 

§ 7—7.3301—1 Definition*. 


(g) “Director" sliall mean the individ¬ 
ual who fills the AID position of Direc¬ 
tor. Office of International Training, or 
Ids authorized representative acting 
within the limits of his authority. 

24. New 1 7-7.5302-3 is added as 
foUows: 

§ 7-7.3302-3 Privacy Act. 

Insert the clause set forth in FPR 
1-1.327-5(c) under the conditions set 
forth therein. 

Subpart 7-7.54—Clauses for Fixed Price 
type Contract for Technical Services 

25. Section 7-7.5401-35 Is added as 
follows: 

§7—7.5101—33 Termination for conven¬ 
ience of the Government. 

Insert the appropriate clause In ac¬ 
cordance with FPR l-8.700-2<a) (1). 
(2). or (4). 

26. New § 7-7.5401-36 is added as 
follows: 

§ 7-7.5401-36 Clean air and water. 

Insert the clause set forth in FPR 
1-1.2302-2 under the conditions set forth 
therein. 

27. Section 7-7.5402-8 Is revised os 
follows: 

§ 7—7.5402—8 Intrrnatitmal ocean trans¬ 
portation. 

International Ocean Transportation 
(December 1976) 

All International ocean travel and trans¬ 
portation of persons and things (including 
commodities and equipment procured spe¬ 
cifically for the performance of thl* contract 
as well as employee's vehicles, personal ef¬ 
fects and household goods, if any) shall be 
made on United States flog carriers. Where 
United States flag carriers are not available, 
or their use would result In significant de¬ 
lays, the Contractor may request a waiver 
from this requirement. Waivers for ship¬ 
ments of things shall be obtained from the 
Transportation Support Division. Office of 
Commodity Management AID, Washington. 
D.C. 20623: waivers for transportation of per¬ 
sons from the Contracting Officer or Mission 
Director, as appropriate. If such a waiver Is 
granted It shall be considered a change 
within the meaning of the "Changes" clause 
of this contract. 
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28. New | 7-7.5402-10 Is added as fol¬ 
lows: 

§ 7—7.5102-10 Preference for U.S. flag 
air carrier*. 

Insert the clause set forth In FPR 1- 
1.323-2. 

§ 7—7.5-103—2 l Removed 1 

29. Section 7-7.5403-2 is deleted 

30. New 8 7-7.5403-6 is added as fol¬ 
lows: 

§ 7-7.5103-6 Privacy Art. 

Insert the clause set forth in FPR 1- 
1.327-5(0 under the conditions set forth 
therein. 

Subpart 7-7.55—Clauses lor Cost Reim¬ 
bursement Contracts with Educational 
Institutions 

31. New 8 7-7.5501-40 is added as fol¬ 
lows: 

§ 7—7.5501—10 Oran air and water. 

Insert the clause set forth in FPR l- 
1.2302-2 under the conditions set forth 
therein. 

32. New 8 7-7.5502-19 is added as fol¬ 
lows: 

§ 7-7.5502-19 Preference for H.S. flag 
air carrier*. 

Insert the clause set forth in FPR 1- 

1.323-2. 

33. New | 7-7.5503-11 is added as fol¬ 
lows: 

§ 7-7.5503-11 Privacy Art. 

Insert the clause set forth in FPR 1- 
1.327-5(0 under the conditions set forth 
therein. 


PART 7-8 TERMINATION OF CONTRACTS 

Subpart 7-8.1—Definition of Terms 
[Removed] 

34. Subpart 7-8.1 Is deleted In its en¬ 
tirety. 

Subpart 7-8.2—General Principles Appli¬ 
cable to the Termination for Conven¬ 
ience and Settlement of Fixed Price Type 
and Cost Reimbursement Type Contracts 

§7-8.213 [Removed] 

35. Section 7-8.213 is deleted. 


PART 7-10 BONDS AND INSURANCE 
Subpart 7-10.3—Insurance—General 
§ 7-10.351 ( Rrdr»S|roa«rd | 

36. Section 7-10.351 Is redesignated as 
8 7-10.502-3. 


PART 7-12 LABOR 

Subpart 7-12.8—Equal Opportunity in 
Employment 

§7-12.802-51 [ Removed ] 

37. Section 7-12.802-51 is deleted. 

Subpart 7-12.52—Foreign Nationals 
[Removed] 

Subpart 7-12.53—Workmen’s Compensa¬ 
tion (Defense Base Act) and War Haz¬ 
ards Compensation for Overseas Em¬ 
ployees [Removed] 

38. Subparts 7-12.52 and 7-12.53 are 
deleted in their entirety. 


PART 7-15 CONTRACT COST PRINCIPLES 
AND PROCEDURES 

Subpart 7-15.1— Applicability 
§ 7-15.102-50 I Removed] 

39. Section 7-15.102-50 is deleted. 

§7—15*151 | Removed] 

40. Section 7-15.151 is deleted. 

Subpart 7-15.2 —Contracts With 
* Commercial Organizations 

§ 7-15.200 lRemoved] 

41. Section 7-15.200 is deleted. 

Subpart 7-15.3—Grants and Contracts 
With Educational Institutions 

§7—15.301 [Amended] 

42. Section 7-15.301 Is amended to sub¬ 
stitute “contract clause set forth in AID 
PR 7-7.55” for “form which is set out in 
AIDPR subpart 7-16“ at the end of the 
section. 


PART 7-30 CONTRACT FINANCING 
Subpart 7-30.4 —Advance Payments 
§7-30.103 [Removed] 

43. Section 7-30.403 is deleted. 

§ 7-30.113 [Removed] 

44. Section 7-30.413 is deleted. 

Appendix P—Direct Aid Contracts With 
UB. Citizens For Personal Services 
Abroad 

45. A new paragraph d. is added to 
Clause 9 of Attachment B (General Pro¬ 
visions, Contract with a U.3. Citizen for 
Personal Services Abroad) to Appendix 
Fas follows: 

9. Insurance 


d. Claim* for private personal property 
looses. 

The Con tractor shall be reimbursed lor 
private personal property loose* In accord¬ 
ance with AID Handbook 23, “Oversea* Sup¬ 
port”. Chapter 10. 

46. Paragraph (b) <9) of Clause 10 of 
Attachme nt" B to Appendix F iartcvlsed 
a s follows 

(9) Limitation on Travel, 

(a) Public Law 03-623 requires that all 
Federal agencies and Government contrac¬ 
tors and subcontractor* wUI uae US. flag air 
carriers for International air transportation 
of personnel (and their personal affects) or 
property to the extent service by such car¬ 
rier* Is available. It further provides that 
the Comptroller General of the United States 
shall disallow any expenditures from ap¬ 
propriated funds for International air trans¬ 
portation on other than US. flag air carrier 
in the absence of Manufactory proof of the 
necessity therefor. 

fb) The contractor agrees to utilize US. 
flog air carrier* for International air trans¬ 
portation of personnel (and their personal 
effects) or property to the extent service by 
such carrier is available. In accordance with 
the following criteria: 

(i) Passenger or freight arevlce by a US. 
flag air carrier i* considered “available” even 
though: 

(A) Comparable or a different kind of serv¬ 
ice by a non-U S. flag sir carrier costs lees, 
or 

(B) Service by a non-US. flag air carrier 
can be paid for In excess foreign currency, or 


(C) Service by a non-US. flog air carrier la 
preferred by the agency or traveler needing 
air transportation, or 

(D) Service by a non-US. flag air carrier I* 
more convenient for the agency or traveler 
needing air transportation. 

01) Passenger service by a US. flag air 
carrier will be considered to be “uuavaU- 
ttblo": 

(A) When the traveler, while en route, 
has to wait 6 hours or more to transfer to a 
US. flag air carrier to proceed to the in¬ 
tended destination, or 

<B) When any flight by a US. flag air car¬ 
rier 1* Interrupted by a stop anticipated to 
be 6 hours or more for refueling, reloading, 
repairs, ate., and no other flight by a US. 
flag air carrier is Available during the 6 hour 
period, or 

(C) When by Itself or in combination with 
other US. flog or non-US. flog air carriers 
(If US. flag atr carriers are “unavailable”) it 
takes 12 or more hours longer from the 
original airport to the destination airport to 
accomplish the agency's mission than would 
service by a non-US. flag air carrier or car¬ 
riers. 

(D) When the elapsed travel time on a 
scheduled flight from origin to destination 
airports by non-U.S. flag air carrler(s) I* 3 
hour* or leaa and .service by US. flag air 
oarrler(s) would involve twice such sched¬ 
uled traveltimc. 

(c) In the event that the Contractor se¬ 
lect* a carrier other than a U.S. flag air car¬ 
rier for International air transportation, he 
will include a certification on voucher* In¬ 
volving such transportation which Is cnoen- 
tially aa follows: 

Certification or UwAVAtLAaiUTT or US. 

Flag An Carsixss 

I hereby certify that transportation nervice 
for personnel (and their personal effects) 
or property by US, flag air carrier wo* un¬ 
available tot the following reasons: 


(state reasons) 

(d) The term* used in this clause have the 
following meanings: 

(1) “International air transportation** 
mean* transportation of persona (and their 
personal effects) or property by air between 
a place In the United State* and a place 
ouurtde thereof or between two place* both 
of which ore outside the United State*. 

(2) “US. flag air carrier** mean* one of a 
claas of air carrier* holding a certificate of 
public convenience and necessity Issued by 
the Civil Aeronautics Board, approved by the 
President, authorizing operation* between 
the United State* and/or it* territories and 
one or more foreign countries 

(3) The term “United State*- includes the 
fifty states. Commonwealth of Puerto Rico, 
possession* of the United States, and the 
District of Columbia. 

(•) The Contractor shall Include the sub¬ 
stance of this clause. Including this para¬ 
graph (*). In each subcontract or purchase 
hereunder, which may involve international 
air transportation. c 

47. New Appendix O is added a* follow*: 

ArrFKDIX G-COVTSACT CLOSrnVT 

Piochwui 

1. Purpose. This Appendix O establishes 
procedure* for the orderly and expeditious 
closeout of completed AID/W and Mission 
direct controot*. 

2. Cloteout Procedures, (a) For the pur¬ 
pose of this Appendix, the ‘ closeout phaee¬ 
ls defined as the period of time extending 
from the date the work ha* been completed 
by the contractor (including submission of 
all report* required under the contract) un¬ 
til all remaining administrative action* have 
been satisfactorily accomplished and the con¬ 
tract file 1* retired. The closeout procedure* 
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are Administered by the Support Services 
Branch, Office of Contract Management 
(CM/8D/8UP). 

(b) AID organisational elements accom¬ 
plish their respective responsibilities during 
the closeout phase as follows: 

(1) Fixed-Price Type Contract s. Within 4 
months after the contractor haa completed 
the work. 

(2) Cosf-Aeimbursemenf Type Contract$. 
Within 21 months after the contractor has 
completed the work. 

<c) Contract records are not officially re¬ 
tired by the contracting office until the cloec- 
oxit phase la completed. 

3. Responsibility. (a) Contracting Office. 
The Contracting Officer la responsible for: 

(1) Identifying outstanding closeout 
actions. 

(2) Contacting other offices within AID 
having responsibilities during the closeout 
phase for status information. 

(3) Assuring that all closeout actions have 
been accomplished, as evidenced by the In¬ 
formation provided by responsible offices on 
the checklist form. 

(4) Initiation of follow-up measures, as 
necessary, on administrative actions which 
have not been completed within a reasonable 
time. 

<51 Submitting any contract file to the 
Office of the General Counsel for review when 
he feels that (1) litigation may be Involved, 
or (11) there Is a legal problem which OC 
should comment on before the contract Is 
closed out. 

(b) Other AID Offices. Other AID offices 
(e g. the Technical Office. Auditor General. 
AID/W or Mission Security. ATD/W Paying 
Office or Mission Controller, and the Mission) 
are responsible for: 

(1) Accomplishing administrative actions 
on a work-completed contract as expedi¬ 
tiously as possible. 

(2) Providing completed checklist forma 
or other status Information as requested by 
the Contracting Officer In accordance with 
the procedures in this appendix. 

(4) Procedures . (a) As soon as feasible, but 
not more than 00 day a after completion of 
the work under a contract (Including receipt 
of all reports required thereunder). the Con¬ 
tracting Officer, or his designated representa- 
trartlng Officer, or his designated rapreaenta- 
the outstanding closeout actions which must 
be accomplished prior to retiring the 
contract. 

<b) The Contracting Officer or his desig¬ 
nated representative (CM/8D/6UP for 
AID/W) prepares form AID 1420-16. Contract 
Closeout Checklist (see Attachment), for 
transmittal to each of the Indicated AID ac¬ 
tion offices as follows: 

Part I—AID/W Technical Office. Two 
copies. 

Part II—AID Security or Mission Security 
Office. Two copies. 

Pari III—AID/W AO Audit. Two copies. 

Part IV—AID/W Paying Office or Mission 
Controller Two oopies. 

Part V—Mission. Two copies. 

(c) The above checklists are sent concur¬ 
rently to the action offices indicated. Each 
action office returns one copy of the com¬ 
pleted part of the checklist to the Contract¬ 
ing Officer by the date Indicated on the 
form. Additional remarks or comments by 
the action office may be attached to their 


reply. In closing out a mission contract, it 
may be necessary to obtain certain Informa¬ 
tion from AID/W offices before cample ting 
the checklist. If an office Indicates on the 
checklist that one or more items are still 
pending, they forward the second and final 
signed copy of the checklist when all of their 
outstanding actions have been completed. 

(d) The Contracting Officer, or his desig¬ 
nated representative, follows up periodically 
on outstanding administrative actions that 
have not been accomplished within a reason¬ 
able period of Ume. 

(e) The Contracting Officer shall certify 
to the Security Office when the contractor has 


given notification that all classified infor¬ 
mation in the contractor's possession has 
been properly disposed of or retained (see 
Part VI. Item 8 of Attachment). 

<f) When the Contracting Officer has re¬ 
ceived the completed, certified checklists 
from the other action offices, he completes 
Part VI, the Contracting Officer checklist 
(form AID 1420- 15F>, assembles all check¬ 
list parts In orde-r. signs the certification In 
paragraph B of Part VI. and places the docu¬ 
ment in the contract file. The signed check¬ 
list and supporting data then constitute the 
necessary authority to officially retire the 
contract file. 
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Authority. This AIDPR Notice 77-4 Is an interim procurement Instruction and Is 
issued pursuant to 41 CFR 7-1.104-4. 

Effective date. This notice is effective January 31,1977. 

Dated: January 5,1977. 

John P. Owfcws. 

Deputy Assistant Administrator for 
Program and Management Services. 

[PR Doc.77-2314 Piled 1-25-77;8:46 am I 


Title 42—Public Health 
CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

SUBCHAPTER I—MEDICAL CARE QUAUTY AND 
COST CONTAINMENT 

PART 100—COST CONTAINMENT AND 
QUALITY CONTROL 

Policy on Lack of Timely Notice 

Notice is hereby given of the adoption 
of a policy under section 1122 of the So¬ 
cial Security Act (42IL8 C. 1320a-l> pur¬ 


suant to which the Regional Health Ad¬ 
ministrators. under the authority of 
section 1122(d)(1) (previously delegated 
to them by the Secretary), will limit the 
period of withholding of reimbursement 
for a capital expenditure when it has 
been determined under section 1122(d) 
(IMA) that timely notice of a proposed 
capital expenditure subject to review 
under section 1122 has not been provided 
as required. 

This policy has been developed in re¬ 
sponse to reports of on Increasing num¬ 
ber of cases in which capital expenditures 


subject to review under section 1122 have 
not been submitted for review to the 
designated planning agency in the timely 
manner required by the statute and regu¬ 
lations The circumstances surrounding 
the history of these cases are varied, and, 
while some cases apparently merit the 
withholding of all reimbursement, others 
do not. 

The law and regulations provide two 
procedures for limiting the requirement 
to withhold all reimbursement related to 
the capital expenditure in cases where 
timely notice was not provided. One Is to 
use the mechanism provided by section 
1122(d) (2) whereby the Regional Health 
Administrators (to whom that authority 
is presently delegated) could decide not 
to withhold reimbursement on the 
grounds cited in the law and regulations, 
after submitting the matter to the appro¬ 
priate national advisory' council. This 
mechanism, however, offers serious dis¬ 
advantages (among them, complexity, 
lack of flexibility, and lack of timeli¬ 
ness). and therefore has been rejected 
as the general procedures to be used in 
these cases. This mechanism remains 
available, however, for those cases where 
the designated planning agency has 
found a proposed capital expenditure not 
to conform to applicable plans, criteria, 
or standards, but where the Regional 
Health Administrator may wish not to 
withhold reimbursement on the ground 
that to do so would discourage the op¬ 
erations or expansion of the health care 
facility or health maintenance organiza¬ 
tion or of any facility of such organiza¬ 
tion which has demonstrated to his 
satisfaction proof of capability to pro¬ 
vide comprehensive health care services 
(including institutional services) effi- 
ciently, effectively, and economically, or 
would otherwise be inconsistent with the 
effective organization and delivery of 
health services or the effective adminis¬ 
tration of title V. XVin or XIX of the 
Social Security Act. 

The second alternative to that provided 
by tiie language of section 1122(d) (1): 

• • • If the Secretary determine* that— 

(Al neither the planning Agency desig¬ 
nated In the agreement described In subsec¬ 
tion (b) nor an agency described In clause 
(U) of subparagraph (B) of this paragraph 
had been given notice of any proposed capital 
expenditure (In accordance with auch proce¬ 
dure or In auch detail aa may be required by 
such agency) at leant 60 days prior to obliga¬ 
tion for auch expenditure; • • • then /or such 
period as he finds necessary in any case to 
effectuate the purpose of this section, he 
shall. In determining the Federal payments to 
be made under title* V, XVin. and XIX with 
respect to service* furnished In the health 
care facility for which such capital expendi¬ 
ture Is made, not Include any amount which 
It attributable to depreciation. Interest on 
borrowed funds, a return on equity capital 
(In the case of proprietary facilities). or other 
expenses related to such capital expenditure 
(Italics added). 

This language requires the Regional 
Health Administrator to determine the 
appropriate period of withholding in each 
case. In order to promote national uni¬ 
formity in the application of this policy, 
and thus assure equitable treatment for 
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the health care facilities and health 
maintenance organizations Involved, the 
following policy has been developed to 
describe the different kinds of cases 
which might occur and the period of 
withholding which will apply for each 
case: 

Not*.—W here the Secretary makes the de¬ 
termination described In 42 CFR 100.108(a) 

(1). he will follow the following policy In 
establishing the time period during which 
reimbursement will be Withheld: 

(1) Where the health care facility or 
health maintenance organization by or on 
behalf of which the expenditure was made 
demonstrates to the satisfaction of the Sec¬ 
retary that a reasonable effort had been 
made to determine from the designated plan¬ 
ning agency whether the expenditure was 
subject to review, and the designated plan¬ 
ning agency had not informed the facility 
or organiration within a reasonable period 
of time that the proposed expenditure was 
subject to review, the Secretary will not 
withhold reimburaement related to the cap¬ 
ital expenditure 

(2) Where the designated planning agency 
has m accordance with the requirement* of 
section 1122 of the Act and its regulations 
(42 CFR Part 100), submitted to the Secre¬ 
tary its finding that such expenditure la not 
consistent with the standards, criteria or 
plans described In I 100.104(a) (2) of the reg¬ 
ulations, and where subparagraph (1) above 
Is not applicable, the Secretary will withhold 
all reimbursement related to the capita] ex¬ 
penditure: Provided, That where the desig¬ 
nated planning agency, in accordance with 
I 100.109(c). submit* to the Secretary a re¬ 
vised funding In accordance with paragraph 
(c) (2) of that section, the Secretary will 
apply the provisions of subparagraph (8) 
or subparagraph (4) below, whichever Is 
applicable 

(3) Where (1) the designated planning 
agency submit* to the Secretary Its finding 
that for the proponent to comply with the 
requirement of t 100.108 for tixncly notice of 
intent to incur the obligation for a capital 
expenditure, which capital expenditure was 
not for the purpose of providing a new serv¬ 
ice or expanding the capacity of the health 
care facility or health maintenance organi¬ 
zation to offer an existing service, would have 
placed in jeopardy the health or the safety 
of the patients of the facility or organira¬ 
tion. and that the proponent gave such no¬ 
tice as. in the opinion of the designated 
planning agency, was reasonable under the 
circumstances, and (11) If the facility or 
organization submitted to the designated 
planning agency within 80 days following 
the date of the obligation for the expendi¬ 
ture or 00 days following the date of publi¬ 
cation of this policy in the Fu>rx*L Rrcism. 
whichever U later, a complete application 
and mi) the designated planning agency 
submits to the Secretary its finding that the 
capital expenditure Is consistent with the 
standards, criteria, and plans described In 
I 100.104(a)(2) which apply at the time of 
the review by the designated planning 
agency, the Secretary will not withhold re¬ 
imbursement related to the capital expendi¬ 
ture. 

(4) Where the designated planning agency 
submits to the Secretary it* finding that the 
capital expenditure Is consistent with the 
standards, criteria, and plans described In 
I 100.104(a)(2) which apply at the time of 
the review by the designated planning 
agency, but the provisions of neither sub- 
paragraph (1) nor subparagraph (8) above 
•PPly. the Secretary will withhold relmburse- 
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ment related to the capital expenditure for a 
period of one year. 

Dated: January 14,1977. 

Kenneth M. Endicott 
Administrator. Health 
Resources Administration . 

|FR Doc.77-2401 Filed 1-25-77.8:45 am) 

Title 45—Public Welfare 

CHAPTER XVI—LEGAL SERVICES 
CORPORATION 

PART 1619—DISCLOSURE OF 
INFORMATION 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355. 88 SUit. 378. 42 U.8.C. 2996-29961 
(“the Act”). Section 1006(b)(1). 42 
U.S.C. 2996e<bXl>, provides that the 
Corporation shall have the authority to 
enforce compliance with the Act and 
Corporation rules, regulations and guide¬ 
lines promulgated pursuant thereto. 

On September 23. 1976 (41 FR 41724) 
a proposed regulation on disclosure of 
recipient policies was published. Inter¬ 
ested persons were given until October 
26. 1976 to submit comments on the pro¬ 
posed regulation. All comments re¬ 
ceived were given full consideration. The 
following issues were among those con¬ 
sidered before adoption of the final 
regulation. 

Comment 

The final regulation Is a substantial 
revision of the draft published for com¬ 
ment on September 23. 1976. 

The disclosure requirements of the 
published draft were very similar to the 
ones that Part 1602 imposes on the Legal 
Services Corporation, although the Legal 
Service* Corporation Act applies the 
Freedom of Information Act to the 
Corporation, and not to recipients. After 
considering the comments received, the 
Corporation concluded that there Is a 
sound basis for the distinction made by 
the Congress In its treatment of the 
Corporation and of recipients. 

The published draft gave insufficient 
weight to the fact that a legal services 
office Is a law Arm. and that Its opera¬ 
tions are fundamentally different from 
those of the Corporation. Opposing at¬ 
torneys and parties to lawsuits in which 
the other side Is represented by a legal 
services program attempted to use the 
proposed regulation as a means of dis¬ 
covery. The regulation sought to protect 
against such misuse, but Its description 
of the materials exempt from disclosure 
was necessarily vague and likely to raise 
many questions of Interpretation and 
application. Some programs that re¬ 
ceived requests under the regulation re¬ 
ported difficulty in defining the scope 
of disclosure with respect to informa¬ 
tion relating to specific cases or clients. 
Requiring a legal services program to 
furnish any Information related to a 
client's case might put legal services cli¬ 
ents at a disadvantage that Is unjusti¬ 


fied by the fact that they are being as¬ 
sisted with funds initially provided by 
the Congress. 

Other legal services programs re¬ 
ceived requests for information from In¬ 
dividuals seeking to show that the re¬ 
cipient was violating the Act or Corpo¬ 
ration regulations. Insofar as the draft 
lent itself to this use. it was inconsistent 
with section 1618, Enforcement Proced¬ 
ures. and section 1604, providing for the 
establishment of State Advisory Coun¬ 
cils. An individual who has reason to be¬ 
lieve a legal services program may hAve 
violated the Act or Corporation regula¬ 
tions should not undertake a private in¬ 
vestigation or fishing expedition, but 
should make a complaint to the State 
Advisory Council, the Director of the re¬ 
cipient, or the Corporation. Investiga¬ 
tion is then carried out by the Corpora¬ 
tion. as required by Part 1618, which 
informs the complainant of the results. 

The publir has a legitimate interest 
in knowing the rules and regulations of 
the Corporation and the recipient's poli¬ 
cies and guidelines and the names and 
addresses of the members of its govern¬ 
ing body. These should be made avail¬ 
able for public Inspection during business 
hours at any office maintained by a re¬ 
cipient. Other Information concerning a 
recipient in which the public may have 
a legitimate interest may be obtained by 
an FOIA request to the Corporation pur¬ 
suant to Part 1802 

The final regulation insures that in¬ 
formation in which the public has a 
legitimate interest will be disclosed, and 
protects recipients against burdensome 
or inappropriate demands. 

Bee 

1819.1 Purpose. 

18192 Policy. 

1619.3 Referral to the Corporation. 

1619.4 Exemptions. 

AuTHoamr: 8*c. 1008(b)(1). (42 U.8C. 
2996e(b) (1)); eec. 1008(e), (42 UBC. 2998 
g(«D 

§ 1619.1 Purpose. 

This part is designed to insure disclo¬ 
sure of Information that is a valid sub¬ 
ject of public interest in the activities of 
a recipient 

§ 1619.2 Policy. 

A recipient shall adopt a procedure for 
affording the public appropriate access 
to the Act. Corporation rules, regulations 
and guidelines, the recipient's' written 
policies, procedures, and guidelines, the 
names and addresses of the members of 
its governing body, and other materials 
that the recipient determines should be 
disclosed. The procedure adopted shall be 
subject to approval by the Corporation. 

§1619.3 Referral to ihc Corporation. 

If a person requests information, not 
required to be disclosed by this part, that 
the Corporation may be required to dis¬ 
close pursuant to Part 1602 of this chap¬ 
ter implementing the Freedom of Infor¬ 
mation Act, the recipient shall either 
provide the information or inform the 
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person seeking it how to request it from 
the Corporation. 

§ 1619.4 Exemption*. 

Nothing in this part shall require dis¬ 
closure of 

(a) Any information furnished to a re¬ 
cipient by a client: 

<b) The work product of an attorney 
or paralegal; 

(c) Any material used by a recipient 
in providing representation to clients: 

<d) Any matter that is related solely 
to the internal personnel rules and prac¬ 
tices of the recipient; or 

(e) Personnel, medical, or similar files. 

Effective date: This part shall become 
effective February 25. 1977. 

Thomas Ehrlich. 

President. 

Legal Services Corporation. 

| PR Doc.77-2578 Filed 1-25-77:8:45 am| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

[8ervice Order No. 12571 

PART 1033—CAR SERVICE 

Priority In Movement of Fuel and Other 
Essential Commodities 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D C., on the 
21st day of January. 1977. 

It appearing . That because of severe 
weather in the eastern portion of the 
United States available fuel supplies are 
seriously depleted: that excessive ac¬ 
cumulations of snow and ice and ex¬ 
treme cold have also disrupted normal 
movement of freight by railroad: that 
shortages of fuel have caused numerous 
industries to discontinue operations, re¬ 
sulting in extensive unemployment; that 
supplies of food stuffs for farm animals 
and for humans are also being depleted: 
that there are needs for emergency sup¬ 
plies of equipment and chemicals used in 
removing snow from streets and high¬ 
ways; that certain other articles of com¬ 
merce must continue to move to points of 
use promptly: that railroads in certain 
areas are unable to move currently all 
traffic available: that the establishment 
of priorities for the movement of certain 
commodities is essential to the national 
welfare; that in the opinion of the Com¬ 
mission an emergency exists: that notice 
and public procedure herein are imprac¬ 
ticable and contrary to the public in¬ 
terest; and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

It is ordered. That: 

§ 1033.1257 Priority In movrmmi of 
fuel and other eAxentlal commodilic*. 

<a> Any railroad which is unable to 
transport all of the freight traffic which 


it would normally move by any particular 
train or engine shall give priority in 
movement, over all other traffic of all 
essential commodities consigned for do¬ 
mestic use including but not limited to 
the following: 

Liquid fueU. Including liquefied petroleum 
diesel fuel, fuel oil. gasoline, etc. 

Coal. 

Animal and Poultry Feed 

Fo.d for human consumption. 

Grain, soybeans and other agricultural 
products for processing Into foods for either 
human or animal consumption. 

Snow removal equipment and supplies. 
Including salt and chemicals when consigned 
to a federal, state, county or municipal body. 

Water and sewage processing supplies and 
equipment essential to the continuity of 
water and sewage Installations. 

Electric power, gas and petroleum, petro¬ 
leum products, distribution and communi¬ 
cation systems supplies, materials and 
equipment required for the continued opera¬ 
tion of such systems. 

Military freight on bills of lading issued 
by transportation officers of the military 
services. 

Material moving on bills of Lading specifi¬ 
cally certified as essential by the Department 
of Defense. Energy Research and Develop¬ 
ment Administration or the Federal Energy 
Administration. 

Empty tank cars which last contained 
liquid fuel or which the car owner certifies 
will next be used to transport such com¬ 
modity. 

United States mall In accordance with 
emergency orders of the United States Postal 
Service 

<b) Application. The provisions of this 
order shall apply to intrastate. Interstate, 
and foreign traffic. 

<c> Effective date This order shall be¬ 
come effective at 11:59 p.m„ January 21, 
1977 

rd) Expiration date. The provisions 
of this order shall expire at 11:59 p m.. 
January 31. 1977. 

(Secs. 1. 12. 15. and 17<2i. 24 8tat. 379. 383. 
384. as amended: 49 USC. 1. 12. 15. and 
17(21. Interprets or applies Secs 1(10-17). 
15(4). and 17(2), 40 Slat, 101. as amended. 
64 Stat 9il (49 UB.C. 1(10-17). 16(4). and 
17(2)).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C.. and by 
filing It with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E Bums. Lewis R. 
Teeple. and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary . 

|FR Doc.77-2580 Filed 1-25-77:8:48 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—U S. FISH AND WILDLIFE 

SERVICE. DEPARTMENT OF THE IN¬ 
TERIOR 

PART 33—SPORT FISHING 
Individual Wildlife Refuge Areas 

The following special regulations are 
issued and are effective on January 1. 
1977. 

§ 33.5 Special regulation*; *por1 fi»h- 
ing; for Individual wildlife refuge 
area*. 

Alabama 

CHOCTAW' NATIONAL WILDLIFE REFUGE 

Sport flshlni on the Choctaw National 
Wildlife Refuge. Jackson. Alabama, is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 2.000 acres, are shown 
on a map avaUable at the refuge head¬ 
quarters and from the office of the 
Regional Director, U 8. Fish and Wildlife 
Service, 17 Executive Park Drive, NE.. 
Atlanta, Oeorgia 30329. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport fishing season is open 
year-round on all refuge waters not 
closed by signs. 

(2) Fishing permitted during daylight 
hours only, 

3 1 Boats and motors are permitted. 

(4 1 TTotlines are not permitted in ref¬ 
uge impoundments. 

’5) Equipment (boats, trailers, ve¬ 
hicles. etc » not permitted overnight. 

<6> Boat launching is permitted only 
at the refuges north end boat ramp. 

Arkansas 

BIG LAKE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Big Lake National 
Wildlife Refuge, Manila. Arkansas, is 
permitted on ail water areas. These 
areas, comprising 4.000 acres, are deline¬ 
ated on a map available at the refuge 
headquarters and from the office of the 
Regional Director. U.S. Fish and Wildlife 
Service. 17 Executive Park Drive, NE., 
Atlanta. Oeorgia 30329. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport fishing season on the 
refuge extends year-round except for 
closure during duck hunting season. 

i2> Limb lines not permitted. * 

• 3 > Trotline fishing permitted at night. 

HOLLA BEND NATIONAL WILDLIFE REFUGE 

Sport fishing Is permitted on all waters 
of Holla Bend National Wildlife Refuge. 
Sport fishing shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering fishing, subject to the fol¬ 
lowing special conditions : 

(1) Fishing is permitted only during 
the period March 15 through September 
30. daylight hours only. 
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WAPANOCCA NATIONAL WILDLIFE REFUGS 

Sport Ashing on the Wapanocca Na¬ 
tional Wildlife Refuge. Tun'd!, Arkansas 
Is permitted on Wapanocca Lake and 
other areas as designated by signs as 
open to fishing. These open areas are 
delineated on a map available at the ref¬ 
uge headquarters and from the office of 
the Regional Director. U.S. Fish and 
Wildlife Service. 17 Executive Park 
Drive, NE.. Atlanta, Georgia 30329. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

(1) The sport Ashing season on the 
refuge extends from April 1, 1977 
through September 30. 1977. 

(2) Fishing permitted during daylight 
hours only. 

(3) Motors larger than 10 horsepower 
are prohibited. 

<4> The use of yo-yo’s. Jugs, drops, or 
trotlines is prohibited. 

<5) The use of live carp. shad, buffalo, 
and goldfish for bait is prohibited. 

(8) No fishing permitted within 100 
yards of any refuge building or structure. 

WHITE RIVER NATIONAL WILDLIFE REFUGE 

Sport fishing on the White River Na¬ 
tional Wildlife Refuge. DeWitt, Ar¬ 
kansas. Is permitted only on the areas 
designated by signs as open to fishing. 
These open areas, comprising 2.592 acres, 
are delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director. U.8. Fish and 
Wildlife Service. 17 Executive Park Drive, 
NE., Atlanta, Georgia 30329. Sport fish¬ 
ing shall be In accordance with all ap¬ 
plicable State regulations subject to the 
following special conditions: 

<1> The sport fishing season on the 
refuge extends from March 16. 1977 
through October 31.1977. 

<2) Boats without owner's name plate 
affixed in a conspicuous place may not be 
left overnight. 

<3) Taking of frogs is prohibited. 

LAKE WOODRUFF NATIONAL WILDLIFE 
REFUGE 

Florida 

Sport fishing on the Lake Woodruff 
National Wildlife Refuge. DeLeon 
Springs. Florida, is permitted onjy on 
the areas designated by signs as open to 
fishing. These open areas, comprising 
650 acres, are delineated on a map avail¬ 
able at the refuge headquarters and from 
the office of the Regional Director. U-S. 
Fish and Wildlife Service, 17 Executive 
Park Drive. NE., Atlanta. Georgia 30329. 
Sport fishing shall be in accordance with 
all applicable State regulations, subject 
to the following special conditions: 

'1> The sport fishing season is open 
year-round on designated refuge waters 
west of Norris Dead River. Lake Wood¬ 
ruff, and Spring Garden Creek. In addi¬ 
tion. Highland Park Canal and the canal 
bordering the east side of Norris Dead 
River are open year-round. Refuge wa¬ 
ters cast of Norris Dead River Canal. 
Lake Woodruff, and Spring Garden 
Creek will be open to fishing only when 
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such use does-not result in undue dis¬ 
turbance to wildlife or does not interfere 
with wildlife management practices 
being carried out on the area. Such peri¬ 
ods of permitted use will be designated 
by appropriate signing and will generally 
occur during the period from March 15 
to October 15. 

<2* Fishing and access on refuge lands 
and waters is permitted during daylight 
hours only. 

<3) Air thrust boats are prohibited. 

LCXAHATCMEE NATIONAL WILDLIFE REFUGE 

Sport fishing is permitted in all waters 
of the Loxahatehee National Wildlife 
Refuge, Delray Beach, Florida, except 
those marked by signs as being closed. 
The open areas, comprising 61.352 acres, 
are delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director. U.S. Fish and 
Wildlife 8ervlce. 17 Executive Park Drive, 
NE.. Atlanta, Georgia 30329.8port fishing 
shall be in accordance with all applicable 
State and Federal regulations subject to 
the following special conditions: 

<1> AU public entry onto the refuge 
for any purpose is limited to the follow¬ 
ing points: 

<a) 8-5A <Twenty-Mile Bend) boat 
ramp. 

* b ► Headquarters area. 

<c> Loxahatehee Recreation Area. 

<2) Sport fishing is permitted year- 
round. 

<3) Fishing is restricted to hours 
before sunrise until 1 hour after sunset. 

<4) Boats must enter or leave the ref¬ 
uge through the three public ramps: 

<a> S-5A <Twenty-Mile Bend) boat 
ramp. 

<b> Headquarters boat ramp. 

<c) S-39 (Loxahatehee Recreation 
Area * boat ramps. 

*5* Method of fishing allowed is with 
attended rod and reel and/or pole and 
line. 

• 6) Air thrust boat use is authorised 
only by special permit issued by the ref¬ 
uge manager. 8peed boats and racing 
craft arc prohibited. 

MERRITT ISLAND NATIONAL WILDLIFE REFUGE 

Sport fishing on the Merritt Island Na¬ 
tional Wildlife Refuge. Titusville. Flori¬ 
da. is permitted only in open areas as 
delineated on a map available at the ref¬ 
uge headquarters and from the Regional 
Director. U.S. Fish and Wildlife Service. 
17 Executive Park Drive, NE., Atlanta. 
Georgia 30329. Salt and fresh water fish 
may be taken in accordance with all ap¬ 
plicable State regulations subject to the 
following special conditions: 

< 1 * Sport fishing is permitted during 
daylight hours, year-round, except when 
posted as closed. 

< 2 > Bank fishing along Banana Creek 
is prohibited. 

*3> Air thrust boats are not allowed 
on Refuge waters. 

< 4 > Permitted fishing methods: 

<a> Attended rod and reel and/or pole 
and line. 

<b* Bow fishing with retrieving line 
attached. 


<c> Cast nets with not more than 7 
feet length and not more than 14 feet in 
diameter and no less than 1 inch mesh. 

ST. MARKS NATIONAL WILDLIFE REFUGE 

Sport fishing on the St. Marks Na¬ 
tional Wildlife Refuge, St Marks, 
Florida, is permitted only on the areas 
designated by signs as open to fishing. 
These open areas, comprising 50,000 
acres, arc delineated on a map avail¬ 
able at the refuge headquarters and from 
the office or the Regional Director. U.8. 
Fish and Wildlife Service. 17 Executive 
Park Drive, NE . Atlanta, Georgia 30329. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

(1) The sport fishing season on the 
refuge extends from March 15, 1977, 
through October 15.1977. 

(2) Fishing permitted one-half hour 
before sunrise until one-half hour after 
sunset. 7 days a week. 

<3* Boats with gasoline engines to 4 
horsepower and electric motors are 
permitted. 

(4) Trotlines shall be taken up prior 
to closing hour of fishing daily. 

87. VINCENT NATIONAL WILDLIFE REFUGE 

Sport fishing on the St Vincent Na¬ 
tional Wildlife Refuge, Franklin County. 
Apalachicola. Florida, is permitted only 
on the areas designated by signs as open 
to fishing. These open areas, comprising 
360 acres, are delineated on a map avail¬ 
able at the refuge headquarters and from 
the office of the Regional Director. U.8. 
Fish and Wildlife Service. 17 Executive 
Park Drive, NE.. Atlanta. Georgia 30329. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

U> The sport fishing season extends 
from March 1, 1977 through October 30. 
1977 

(2) Fishermen are permitted on the 
refuge from 1 hour before sunrise to 1 
hour after sunset. 

<3> No motors of any type may be 
used 

(4) Boats may be left on the island 
at designated points during the open 
season provided they are identified with 
their owner’s name and address. Boats 
must be removed from the refuge no 
later than October 30,1977. 

<5) Use of live minnows as bait is 
prohibited. 

Georgia 

BLACK8FARD ISLAND NATIONAL WILDLIFE 
REFUGE 

Fresh water sport fishing on the 
Blackboard Island National Wildlife 
Refuge, McIntosh County. Townsend, 
Georgia, is permitted only on two areas. 
These open areas, comprising 350 acres, 
are delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director. U.S Fish and 
Wildlife Service, 17 Executive Park 
Drive. NE., Atlanta, Georgia 30329 Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 
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<1 > The sport ashing season on the 
refuge extends from March 15, 1977 
through October 25, 1977. 

(2) Fishing Is permitted In daylight 
hours only. Fishermen must be off tho 
refuge by dark. 

<3) Boats with electric motors per¬ 
mitted. Gasoline powered motors pro¬ 
hibited, 

(4) Use of live minnows as bait pro¬ 
hibited. 

l 5> Overnight storage of private boats 
on the refuge Is prohibited. 

OKEFENOKKE NATIONAL WILDLIFE REFUGE 

Sport fishing is permitted on the Oke- 
fenokee National Wildlife Refuge. Way- 
cross. Georgia. Certain Isolated areas are 
closed and posted. The open areas are 
delineated on a map available at the ref¬ 
uge headquarters and from the office of 
the Regional Director, U.8. Fish and 
Wildlife Service. 17 Executive Park Drive. 
NE.. Atlanta. Georgia 30329. 8port fish¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations subject to the 
following special conditions: 

(1) Fishing permitted during daylight 
hours only. 

(2) Boats with motors not larger than 
10 horsepower, canoes, and rowboats 
permitted. 

(3) Use of live minnows as bait pro¬ 
hibited. 

(4) Trotlines, limb lines, nets, or other 
set tackle prohibited. 

(5) Persons entering refuge from 
main access points must register with 
the respective concessioner. 

(6) Persons using the sill access ramp 
on the pocket are required to sign and 
register when they enter the swamp and 
again when they leave. 

PIEDMONT NATIONAL WILDLIFE REFUGE 

Sport fishing on the Piedmont Na¬ 
tional Wildlife Refuge. Round Oak, 
Georgia. Is permitted only in the areas 
designated by signs as open to fishing. 
These open areas, comprising approxi¬ 
mately 30 acres, are delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director, 
U S Fish and Wildlife Service. 17 Exec¬ 
utive Park Drive, N.E.. Atlanta. Georgia 
30329. Sport fishing shall be In accord¬ 
ance with all applicable State regula¬ 
tions subject to the following special 
conditions: 

Open season. March 12, 1977 through 
September 17. 1977—The Falling Creek 
Bridge Area on Round Oak-Jullctte 
Rood and the Utile Falling Creek Area 
at County Line Bridge; April 30. 1977 
through September 17, 1977—Allison 
Lake. 

Hours. Daylight hours only. 

Boats permitted In Allison Lake only. 
Electric motors permitted; all other mo¬ 
tors prohibited. Boats may not be left on 
the refuge overnight. Bank fishing per¬ 
mitted within posted areas only. 

Louisiana 

CATAHOULA NATIONAL WILDLIFE REFUGE 

Sport fishing on the Catahoula Na¬ 
tional Wildlife Refuge, Jena. Louisiana, 


is permitted on the areas designated by 
signs os open to fifthIng. The open areas, 
comprised of the Cowpcn Bayou Im¬ 
poundment and Duck Lake Marsh, are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, UB. Fish and 
Wildlife Service, 17 Executive Park Drive, 
NE., Atlanta. Georgia 30329. Sport fish¬ 
ing shall be In accordance with all ap¬ 
plicable State regulations subject to the 
following special conditions: 

(1' The sport fishing season on the 
refuge extends from April 1, 1977 

through October 31. 1977. 

(2) Fishing permitted from 30 minutes 
before sunrise to 30 minutes after sun¬ 
set. 

(3) Gasoline powered outboard motors 
are not allowed in Cowpen Bayou. Elec¬ 
tric trolling motors only may be used. 
Outboard motors may be used In Duck 
Lake Marsh. 

(4) Boats may not be left in the refuge 
overnight. 

DELTA NATIONAL WILDLIFE REFUGE 

Sport fishing and sport shrimping on 
the Delta National Wildlife Refuge. 
Venice. Louisiana, are permitted only on 
the areas designated by signs as open to 
fishing. These open areas, comprising 
approximately 48,000 acres, are de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director. U.S. Fish and Wildlife 
Service. 17 Executive Park Drive. NE., 
Atlanta, Georgia 30329. Sport fishing and 
sport shrimping shall be in accordance 
with all applicable State regulations sub¬ 
ject to the following special conditions: 

(1) The sport fishing and sport 
shrimping season on the refuge shall be 
closed during the waterfowl hunting sea¬ 
son. 

(2) Fishing and shrimping permitted 
during daylight hours only. 

(3) Sport shrimp trawls are restricted 
to a maximum of 25 feet. 

(4) Air thrust boots are prohibited. 

LACASSINE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Lacasslne National 
Wildlife Refuge, Lake Arthur. Louisiana, 
Is permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 28,000 acres, the de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director. U.S. Fish and Wildlife 
Service, 17 Executive Park Drive, NE., 
Atlanta. Georgia 30329. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the follow¬ 
ing special conditions: 

U) The sport fishing season on the 
refuge extends from March 1. 1977 
through October 15, 1977. 

(2) Fishing permitted from one hour 
before sunrise to one hour after sunset. 

<3; Entry to Laco&slne Pool restricted 
to four roller-ways provided. 

<4> Boats may not be left inside the 
refuge overnight. 

(5) Boats with outboard motors no 
larger than 25 horsepower permitted in 
Lacasslne Pool. No size restrictions on 
boats and motors in the canals and 
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streams. Airboats of any size may not be 
used on the refuge. 

SABINE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Sabine National 
Wildlife Refuge, Hackberry. Louisiana. Is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 40.000 acres, are de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, VS. Fish and Wildlife 
Service. 17 Executive Park Drive, NE. 
Atlanta. Georgia 30329. Sport fishing 
Khali be In accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport fishing season on the ref¬ 
uge extends from March 1. 1977 through 
October 15. 1977. 

(2) Fishermen must not enter refuge 
waters earlier than one hour before sun¬ 
rise and shall leave refuge waters by one 
hour after sunset. 

(3) Boats may be moored only at desig¬ 
nated areas in Pool lb or Pool 3 Boats 
left at these mooring sites must bear 
owner’s name and address. Ail boats must 
be removed from the refuge prior to the 
cloae of the fishing season. 

(4) Boats may not be dragged across 
levees for access to pool areas. Travel 
over the refuge is restricted to water¬ 
ways. Fishermen are not to walk canal 
banks or levees. Boat access into Pool I b 
is restricted to bridge sites on Road 
Canal. 

(5) Boats with outboard motors not 
larger than 25 horsepower permitted in 
refuge lakes and impoundments. No size 
restrictions on boats and motors In the 
canals and bayous. 

Mississippi 

NOXUBEE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Noxubee National 
Wildlife Refuge, Brooksvtile, Mississippi, 
Is permitted on all refuge waters not spe¬ 
cifically posted as closed to entry. These 
open areas, comprising 2,000 acres, are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director. U.S. Fish and 
Wildlife Service. 17 Executive Park Drive. 
NE.. Atlanta. Georgia 30329. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport fishing season on the 
refuge extends from March l through 
October 31. 1977. 

(2) Fishing permitted during daylight 
hours only. 

(3) A daily permit <$1.00 > is required 
by the Mississippi Game and Fish Com¬ 
mission to fish in Bluff and Lonkfoma 
Lakes and tail waters of the spillways. 

<4> No limb lines or limb hooks are 
permitted In Bluff and Loakfoma Lakes. 

<5) AH trotlines will be removed from 
the refuge by the close of the refuge fish¬ 
ing season. 

(6) Private boats may not be left over¬ 
night on the refuge. 

<7) Snag lines prohibited. 
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YAZOO NATIONAL WILDLIFE REFUGE 

Sport fishing on the Yazoo National 
Wildlife Refuge, Hollandale. Mississippi, 
is susixndcd during the 1977 season due 
to inadequate fishing opportunities. 

North Carolina 

MATT A M USKrrr NATIONAL WILDLIFE 

REFUGE 

Sport fishing, bow Ashing, and herring 
dipping on the MatUunuskeet National 
Wildlife Refuge are permitted only on 
the areas designated by signs as open. 
These open areas, comprising 40,000 
acres, are delineated on a map available 
at the refuge headquarters and from the 
office of the Regional Director, UB. Pish 
and Wildlife Service, 17 Executive Park 
Drive, NE., Atlanta. Oeorgla 30329. These 
activities shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

(1> Sport Ashing and bow Ashing sea¬ 
sons extend from March 1 through No¬ 
vember 1, except the following areas are 
open to bank Ashing during the entire 
year. 

(a) State Highway 94 Causeway. 

<b) In the immediate vicinity of the 
Lake Landing water control structure. 

(c) In the immediate vicinity of the 
Outfall Canal water control structure at 
Mattamuskect Lodge. 

<2) Herring (alewife) dipping win be 
permitted from March 1 through May 15 
from the canal banks and water control 
structures In the immediate vicinity of 
the foQowing locations: 

(a) Waupoppln Canal control struc¬ 
ture—daylight hours only, 

<b) Outfall Canal control structure— 
daylight hours only. 

<c> Lake Landing control structure— 
except closed from sunset Sunday to sun¬ 
rise Monday; sunset Tuesday to sunrise 
Wednesday: sunset Thursday to sunrise 
Friday. 

(3) Boats and outboard motors per¬ 
mitted except in areas posted closed to 
motor boat use. Airboets are prohibited. 

FEE DEE NATIONAL WILDLIFE RErUGE 

Sport fishing on the Pee Dee National 
Wildlife Refuge, Wadcsboro, North Caro¬ 
lina. is permitted only on the areas des¬ 
ignated by signs as open to Ashing. These 
open areas are delineated on a map avail¬ 
able at the refuge headquarters and 
from the office of the Regional Director. 
UB. Pish and Wildlife Service, 17 Execu¬ 
tive Park Drive, NE., Atlanta. Georgia 
30329. Sport Ashing shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following special 
conditions: 

(1) Open season. April 1 through Sep¬ 
tember 30 except Brown Creek within 
100 yards of the Brown Creek Recreation 
Ared on U.S. Highway 52 is open year- 
round. 

<2> Fishing permitted sunrise to sun¬ 
set only. 

< 3 > Only bank Ashing permitted. 

South Carolina 

CAPE ROMA1N NATIONAL WILDLIFE REFUOE 

Sport Ashing on the Bulls Island Unit 
of the Cape Romain National Wildlife 


Refuge, Awendaw. South Carolina, is 
permitted only on the areas designated 
by signs as open to Ashing. These open 
areas, comprising 610 acres, arc deline¬ 
ated on a map available at the refuge 
headquarters and from the office of the 
Regional Director. UB. Pish and Wildlife 
Service. 17 Executive Park Drive, NE.. 
Atlanta, Georgia 30329. Sport Ashing 
shall be in accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport Ashing season on the 
refuge extends from March 15. 1977 
through September 30, 1977. 

(2) Fishing permitted during daylight 
hours only. No overnight camping 
allowed. 

(3) Boats with electric motors per¬ 
mitted. Other motors prohibited. 

(4) Boats must be removed from the 
refuge at the close of each day. 

CAROLINA SANDHILLS NATIONAL WILDLIFE 
REFUGE 

Sport fishing on the Carolina Sand¬ 
hills National Wildlife Refuge. McBee. 
South Carolina, is permitted only on the 
areas designated by signs as open to Ash¬ 
ing. These open areas, comprising ap¬ 
proximately 150 acres, are delineated on 
a map available at the refuge headquar¬ 
ters and from the office of the Regional 
Director. UB. Pish and Wildlife Service. 
17 Executive Park Drive. NE., Atlanta, 
Georgia 30329. Sport Ashing shall be in 
accordance with all applicable 8tate 
regulations subject to the following 
special conditions; 

(1) The sport Ashing season on the 
refuge extends year-round on Lake Bee, 
and the Black Creek Bridge areas on 
State Road 33. State Road 145, and UB. 
Highway 1; from March 14,1977 through 
October 8. 1977 on Martin's Lake, and 
Pools A. B. C. D. G. and H; and from 
March 14. 1977 through September 10. 
1977 on Lake 17 and Pods J and L. 

<2) Fishing permitted from official 
local sunrise until one-half hour after 
official local sunset. 

(3) Unpowered boats and boats with 
electric motors permitted only in Lake 
Bee. Lake 17. and Martin’s Lake. Other 
type motors prohibited. All other areas 
are open only for bank Ashing within 
posted areas. 

SANTEE NATIONAL WILDLIFE REFUGE 

Sport Ashing on Santee National Wild¬ 
life Refuge is permitted on all areas ex¬ 
cept for those designated by signs as 
being dosed. The closed areas are deline¬ 
ated on a map that is available at refuge 
headquarters and from the office of the 
Regional Director, UB. Fish and Wild¬ 
life Service. 17 Executive Park Drive. 
NE.. Atlanta, Georgia 30329. Sport Ash¬ 
ing shall be in accordance with all appli¬ 
cable State regulations subject to the 
following conditions: 

<1) Waters within all land units 
iCuddo. Pine Island. Bluff, and Dingle 
• Pond) are closed to Ashing. 

(2) Cantey Bay. Black bottom, and 
Savannah Branch are closed from No¬ 
vember 1 to February 28. 

(3) The overnight mooring of boats 
on the refuge is prohibited. 


SAVANNAH NATIONAL WILDLIFE RKFUGE 

Sport Ashing on the Savannah Na¬ 
tional Wildlife Refuge, Jasper County, 
Hardeevllle, South Carolina, is permitted 
only on Impounded waters, tidal creeks, 
ditches and canals in an area comprising 
13,000 acres and delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director. 
UB. Fish and Wildlife Service. 17 Exec¬ 
utive Park Drive, NE.. Atlanta, Geor¬ 
gia 30329. Sport Ashing shall be in ac¬ 
cordance with all applicable State reg¬ 
ulations subject to the following special 
conditions: 

(1) The sport Ashing season on the 
refuge extends from March 15, 1977 
through October 25. 1977. 

<2> Pishing is permitted during day¬ 
light hours only. 

<3) Outboard motors prohibited in 
impounded waters. 

(4) Tidal creeks may be Ashed from 
boat only from February 1 through 
October 25. 

(5) Rod and reel, pole and line, arti- 
Aci&l and live bolts permitted. 

(6) All areas posted with •‘closed 
area signs" are closed to all activities in¬ 
cluding Ashing. 

Tennessee 

CROSS CREEKS NATIONAL WILDLIFE REFUGE 

Sport Ashing on the Cross Creeks Na¬ 
tional Wildlife Refuge. Dover. Tennes¬ 
see. is permitted only on areas designat¬ 
ed by signs as open to Ashing. These 
open areas, comprising 3,260 acres, are 
delineated on a mop that is available 
at the refuge headquarters and from the 
office of the Regional Director, UB. Pish 
and Wildlife Service, 17 Executive Park 
Drive. N.E.. Atlanta, Georgia 30329 
Si>ort Ashing shall be In accordance with 
all applicable State regulations subject 
to the following special conditions: 

(1) The open season on refuge waters 
Is April 1 through September 15. 1977 
except the season is year-round on 
Barkley Lake. 

(2) Fishing is permitted from 30 min¬ 
utes before sunrise until 30 minutes after 
sunset, except Ashing permitted 24 hours 
per day on Barkley Lake. 

<3) Outboard motor size is limited to 
6 horsepower or less, except motor size 
is not restricted on Barkley Lake. 

<4) Methods of Ashing the two reser¬ 
voirs and impoundments are limited to 
hand Ashing with rod and reel and'or 
pole and line. 

<5> Overnight camping and or over¬ 
night mooring of boats are prohibited on 
the refuge. 

HATCH IE NATIONAL WILDLIFE REFUGE 

Sport Ashing on the Hatchie National 
Wildlife Refuge, Brownsville. Tennessee, 
is permitted on all w f aters within the 
refuge boundary unless designated 
otherwise. These open areas, comprising 
100 acres, ore delineated on a map avail¬ 
able at the refuge headquarters and 
from the Regional Director.* UB. Pish 
and Wildlife Service. 17 Executive Park 
Drive. NE.. Atlanta, Georgia 30329. 
Sport Ashing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 
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(1) The sport fishing season on the 

refuge extends from April 1, 1977 

through October 31, 1977. 

(2) Fishing permitted during daylight 
hours only. 

(3) Boats powered with electric out¬ 
board motors are permitted. Gasoline 
outboard motors are prohibited. 

(4) Methods of fishing are limited 
to pole and line or rod and reel. 

(5) Boats must be removed from refuge 
no later than November 7. 

REEL FOOT NATIONAL WILDLIFE REFUGE 

Sport fishing on the Reel foot Nation¬ 
al Wildlife Refuge. Samburg. Tennessee, 
is permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 9.092 acres, are de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director. U S. Fish and Wildlife 
Service. 17 Executive Park Drive, N.E., 
Atlanta, Georgia 30329. Sport fishing 
shall be in accordance with all appli¬ 
cable State regulations subject to the 
following special conditions: 


Cl ) The fishing season on that portion 
of the refuge located north of Upper 
Blue Basin extends from February 15. 
1977 through October 23. 1977. The fish¬ 
ing season on that portion of the refuge 
located south of Upper Blue Basin ex¬ 
tends from January 21. 1977 until the 
day preceding opening of the 1977 water- 
fowl season. 

(2) Fishing with bows and arrows Is 
prohibited at all times. 

(3) Boats with motors of not more 
than 10 horsepower may be used. 

(4) Public use of the refuge is limited 
to the hours between sunrise and sun¬ 
set unless otherwise provided by a refuge 
permit. 

LAKE ifcOM NATIONAL WILDLIFE REFUGE 

Sport fishing on the take Isom Na¬ 
tional Wildlife Refuge, Tennessee, is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 750 acres, arc delin¬ 
eated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, U S. Fish and Wildlife 


Service. 17 Executive Park Drive, N.E., 
Atlanta, Georgia 30329. Sport fishing 
shall bo in accordance with all applicable 
State regulations subject to the following 
special conditions: 

(1) The sport fishing season on the 
refuge extends from March 16. 1977 
through September 30, 1977. 

(2) Fishing with bows and arrows is 
prohibited. 

(3) Boats with motors of not more 
than 6 horsepower may be used. 

<4) Public use of the refuge Is limited 
to the hours between sunrise and sun¬ 
set unless otherwise provided for by a 
refuge permit. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33; 
and are effective through December 31. 
1977. 

Ray R. Vaughn. 

Deputy Regional Director . 

US. Fish and Wildlife Service . 

January 11. 1977. 

I PR Doc .77-2493 Piled 1 2$-77;8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of tho proposed issuance of rule* and regulations. The purpose of 
these notices Is to give interested persons sn opportunity to participate In the rule making prior to tho adoption of the final rules. 


SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 121 J 

SMALL BUSINESS SIZE STANDARDS 

Definition of Small Bus’ness for Industry 
No. 2522. and Industry No. 2591, for 
Purpose of Bidding on Government Pro¬ 
curements 

Notice Is hereby given that the Small 
Business Administration proposes to In¬ 
crease the definition of a small business 
for Industry No. 2522, Metal Office 
Furniture; and Industry No. 2591. 
Drapery Hardware and Window Blinds 
and Shades, from "number of employees’* 
not exceeding 500 persons, to "number of 
employees" not exceeding 750 persons. 

A review of the size structure of the 
13 industries in Major Group 25. Furni¬ 
ture and Fixtures, reveals that In the 
above Industries manufacturers that 
quality as small business under the cur¬ 
rently effective 500-employee size stand¬ 
ard for such industries account for a 
significantly smaller percentage of the 
total sales of that industry than that 
accounted for by the small businesses in 
the other 11 Industries In the group. 

Under such circumstances it is pro¬ 
posed to revise Schedule B of Part 121, 
Chapter I, Title 13 of the Code of Fed¬ 
eral Regulations by inserting immedi¬ 
ately after Major Group 22. Textile Mill 
Products, a new Major Group 25. Furni¬ 
ture and Fixtures, to read as follows: 


l>n«M 

etaanfl- 

NtfiOR 

code 

Industry or class of products 

Employ¬ 
ment alee 
standard 
i number of 
employees) 

# 

• • • 

• 

Kuos osoirr ie~rravrnma and mTino 

2T.23 

Metal office furniture... 

750 

2»1 

Drapery hardware and wia* 
(low blinds and Aback*-- 

750 


Interested parties may file with the 
8mall Business Administration, on or 
before February 25. 1977. written state¬ 
ments of facts, opinions, or arguments 
concerning the proposal. All correspond¬ 
ence shall be addressed to: 

William L. Pelllngton, Director, Slxe Stand¬ 
ards DiVinton. Small Busineas Administra¬ 
tion, 1441 L Street, N.W.. Washington. D.C. 
20416. 

< Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.009. Procurement Assistance to 
Small Buniness.) 

Dated: January 14.1977. 

Mitchell P. Kobeunskx, 
|FR Doc.77-2623 Filed 1-25-77:6:46 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

• [ 17 CFR Part 240 ] 

(Rcl. No. 34-13165; File No. 87-6711 

QUESTIONABLE OR ILLEGAL CORPORATE 
PAYMENTS AND PRACTICES 

Proposed Promotion of Reliability of Finan¬ 
cial Information and Prevention of 
Concealment 

The Securities and Exchange Commis¬ 
sion today announced a senes of rule- 
making proposals designed further to 
promote the reliability and completeness 
of the financial information which is¬ 
suers are required to file with the Com¬ 
mission pursuant to the Securities Ex¬ 
change Act of 1934. These proposals 
w ould require each issuer registered pur¬ 
suant to Section 12 of the Securities Ex¬ 
change Act, or required to hie periodic 
reports pursuant to section 15(d), to: 

(l) Maintain books and record* accurately 
reflecting the transactions and disposition* 
or assets of the Issuer; and 

(2) Maintain an adequate system of inter¬ 
nal accounting controls designed to provide 
reasonable assurance that specified objectives 
aro satisfied. 

In addition, the Commission, in order to 
protect the reliability of financial infor¬ 
mation required to be filed pursuant to 
the federal securities laws and to protect 
the integrity of the independent audit of 
Issuer financial statements required un¬ 
der existing Commission rules, is propos¬ 
ing rules which would explicitly 

(1) Prohibit the falsification of an issuer's 
accounting records; and 

(2) Prohibit the officers, directors, or 
stockholders of an issuer from making false, 
misleading or Incomplete statements to an 
accountant engaged In an examination of 
the issuer. 

Although, as discussed herein, the Com¬ 
mission’s authority to promulgate rules 
of this nature does not rest solely on 
Section 13 of the Securities Exchange 
Act. these rules. If adopted, would be 
codified in a new Regulation 13B. en¬ 
titled "Accuracy of Books, Records, and 
Reports." 

The Commission believes that these 
proposals, while not directed solely to 
the problem of questionable or Illegal 
corporate payments and practices, would 
serve to create a climate which would 
significantly discourage repetition of the 
serious abuses which the Commission has 
uncovered in this area. The Commission's 
experience has indicated that Improper 
corporate payments are rarely reflected 
correctly in the corporate books and rec¬ 
ords and. indeed, are often symptomatic 
of a failure in the system of corporate 
internal accounting controls. In addi¬ 
tion. the need to suppress information 


concerning such payments frequently 
entails the falsification of records and 
the deception of auditors. 

Because of the unique significance of 
such payments in the evaluation of the 
competence and Integrity of corporate 
management, the Commission is also 
proposing to require disclosure, in con¬ 
nection with any proxy solicitation or 
information statement pursuant to 
Regulation 14A under the Securities Ex¬ 
change Act. of the facts pertaining to 
the involvement of any officer or direc¬ 
tor in such corporate payments, and of 
any corporate policy concerning such 
matters. 1 

Background 

Beginning in 1973, as a result of the 
work of the Office of the Watergate Spe¬ 
cial Prosecutor, the Commission became 
aware of a pattern of conduct involving 
the use of corporate funds for illegal do¬ 
mes tic political contributions. Because 
these activities involved matters of sig¬ 
nificance to public investors, the non¬ 
disclosure of which entail violations of 
the federal securities laws, on March 8. 
1974, the Commission published a state¬ 
ment expressing the views of its Division 
of Corporation Finance concerning dis¬ 
closure of these matters in public filings. 
See Securities Act Release No. 5466 
(Mar. 8. 1974). 

Subsequent Commission investigations 
revealed that instances of undisclosed 
questionable or illegal corporate pay¬ 
ments—both domestic and foreign— 
were Indeed widespread and represented 
a serious breach in both the operation of 
tlie Commission’s system of corporate 
disclosure and. correspondingly, in pub¬ 
lic confidence in the integrity of the sys¬ 
tem of capital formation. On May 12, 
1976, the Commission submitted to the 
Senate Banking. Housing and Urban Af¬ 
fairs Committee a detailed "Report on 
Questionable and Illegal Corporate Pay¬ 
ments and Practices" ("May 12 Re¬ 
port"). That report describes and ana¬ 
lyzes the history of the Commission's 
activities concerning improper corporate 
payments and outlines the legislative 
and other responses which the Com¬ 
mission, based on its experience, rec¬ 
ommended to remedy these problems. 
One of the key conclusions drawn in 
the May 12 Report was that: 


1 It should be noted that, in Urge measure, 
tho proposals herein codify existing law 
rather than create new obligations. One who, 
for example, falsifies corporate records or de¬ 
ceives corporate auditors would, depending 
on the facts and circumstances involved, 
have engaged under present law in a viola¬ 
tion of the antifraud provisions of the fed¬ 
eral securities laws. Likewise, disclosure of 
the Items proposed to be Included expressly 
In Schedule 14A would, if material, be re¬ 
quired under existing law. 


FEDERAL REGISTER. VOL 42, NO. 17—-WEDNESDAY. JANUARY 26. 1977 















PROPOSED RU1ES 


4855 


The almost universal characteristic of the 
cases reviewed to date by the Commission 
has been the apparent frustration of our eye* 
tem of corporate accountability which has 
been designed to assure that there Is a prop¬ 
er accounting of the use of corporate funds 
and that documents filed with the Commis¬ 
sion and circulated to shareholders do not 
omit or misrepresent material facts Millions 
of dollars of funds have been Inaccurately 
recorded In corporate boohs to facilitate the 
making of questionable payments. Such fal¬ 
sification of records has been known to cor¬ 
porate employees and often to top manage¬ 
ment. but often has been concealed from 
outside auditors and counsel and outside 
directors. 

Accordingly, the primary thrust of our ac¬ 
tions has been to restore the efficacy of the 
system of corporate accountability and to 
encourage the boards of directors to exercise 
their authority to deal with the issue. May 
12 Report at a. 

On the basis of the conclusions In the 
May 12 Report, the Commission, in addi¬ 
tion to pursuing Its enforcement and dis¬ 
closure programs actively, proposed a 
2-pronged approach to prevent further 
such abuses. First, the Commission rec¬ 
ommended that Congress enact legisla¬ 
tion aimed expressly at enhancing the 
accuracy of the corporate books and rec¬ 
ords and the reliability of the audit proc¬ 
ess which constitute the foundations of 
the system of corporate disclosure. 
Specifically, the Commission proposed 
legislation which would: 

(11 Require issuers to make and keep accu¬ 
rate books and records; 

(2) require Issuers to devise and maintain 
a system of internal accounting controls 
meeting the objectives articulated by the 
American Institute of Certified Public Ac¬ 
countants In Statement on Auditing Stand¬ 
ards No. 1, Section 320 28 < X9T3); 

(3) prohibit the falsification of corporate 
accounting records; and 

(4) prohibit the making or false, mislead¬ 
ing. or incomplete statements to an account¬ 
ant tn connection with any examination o* 
audit. 

The second prong of the Commission's 
suggested attack on the problem of ques¬ 
tionable and illegal corporate payments 
Involved strengthening the Independence 
and vitality of corporate boards of direc¬ 
tors by requiring that companies main¬ 
tain audit committees comprised of Inde¬ 
pendent directors and by encouraging 
the separation of the functions of Inde¬ 
pendent corporate counsel and director. 
In the May 12 Report, the Commission 
proposed that, at least Initially, these 
principles could best be implemented by 
amendment to the listing requirements 
of the New York Stock Exchange and 
the rules of the other self-regulatory 
organizations, rather than by direct 
Commission action.* 


* Exhibit O to the May 12 Report la a letter, 
dated May 11. 1278, from Chairman Hill* to 
Exchange Chairman Batten suggesting that 
the New York Stock Exchange ("NYSE") con¬ 
sider action of this nature Subsequently, on 
September 7, 1278. the NYSE circulated a pro¬ 
posal requiring luted domestic (but not for¬ 
eign) Issuers to establish independent audit 
committees and. on January 6. 1277, took 
final action thereon. The Commission, pur¬ 
suant to Section 12(b) of the Securities Ex¬ 
change Act, will formally consider the terms 


Senator Proxmire, Chairman of the 
Senate Committee on Banking, Housing 
and Urban Affairs, introduced, as S. 3418, 
the Commission's legislative proposal, 
and held hearings on that and other bills 
related to the problem of illicit corporate 
foreign payments.* Ultimately, the Com¬ 
mittee referred a bill to the Senate 
floor—S. 3664—which embodied all of 
the Commission’s legislative recommen¬ 
dations (as well as certain other pro¬ 
posals) . 4 On September 15,1976, the Sen¬ 
ate. by a vote of 88-0 unanimously passed 
3. 3664. The House of Representatives, 
however, was unable to complete work on 
this legislation before adjournment sine 
die on October 2. 1976. 

The Commission continues to believe 
that Congressional action on the legis¬ 
lation which it proposed In the May 12 
Report would be the most desirable 
means of demonstrating a national com¬ 
mitment to ending the types of corpo¬ 
rate misconduct, and defiance of the 
recordkeeping systems on which disclo¬ 
sure under the securities laws is pre¬ 
mised, which the Commission's investi¬ 
gations have uncovered.* The Commis¬ 
sion also believes that the serious abuses 
which its May 12 Report and subsequent 
activities have disclosed require prompt 
remedial action and has never taken the 
position that legislation is the sole means 
by which the substantive goals of its pro¬ 
posals could be effected. Indeed, the 
Commission believes that the close rela¬ 
tionship between the objectives which 
Congress, in 1934. sought to accomplish 
by enactment of the Securities Exchange 
Act and the substance of its legislative 
proposals places those proposals within 
the reach of the Commission s general 
rulemaking authority under section 23 
(a) of the Securities Exchange Act. Ac¬ 
cordingly. the Commission Is today pub¬ 
lishing for comment rulemaking 
proposals which would accomplish the 
objectives of its earlier legislative 
recommendation. 

Maintenance or Accurate Corporate 

Books and Records and an Attendant 

8ystem or Internal Accounting Con¬ 
trol 

The Commission has found that im¬ 
proper and undisclosed expenditures of 


and conditions of the Exchange's proposal, 
after opportunity for public comment. 

To date, neither the NYSE nor the other 
self-regulatory organization* have taken ac¬ 
tion with respect to the Commission** sug¬ 
gestion that consideration be given to 
"whether member* of law firm* which have 
the responsibility of advising the corporation. 
Including the board, should also serve as 
members of that board of director* * May 12 
Report at 67 and at Exhibit D. p. 2. 

1 Hearings Before the Committee on Bank¬ 
ing. Housing and Urban Affairs U.8. Senate, 
on 8. 3133. 8. 3370. and 8. 3418, 04th Cong 
2d Sees (May 18. 1276). 

♦See 8. Rep No 24-1031. 24th Cong. 2d 
Sea* (1276). 

•Cf May 12 Report at 97; (T)he question 
of illegal or questionable payment* I* obvi¬ 
ously a matter of national and international 
concern, and legation In this area Is desir¬ 
able In order to demonstrate clear Congres¬ 
sional policy with respect to a tborny and 
controversial problem. 


corporate assets are frequently accom¬ 
panied by Inaccurate maintenance, or 
outright falsification, of corporate ac¬ 
counting records and. similarly, failure 
In the Internal controls system designed 
to insure the accuracy of corporate rec¬ 
ords and the utilization of assets solely 
for proper purposes. In this regard, the 
May 12 Report states: 

| M lost of the Instances of reported tbuse 
also Involved some falsification of corporate 
records or the maintenance of records that 
appear to be inadequate. In many of the re¬ 
port* submitted voluntarily by corporation*, 
the description of the payment* and their 
documentation appears to have been inade¬ 
quate to permit ready Identification or veri¬ 
fication or the purpose of the payment*. 
Similarly, the reports the Commission ob¬ 
tained as a result of enforcement action* dis¬ 
close flagrant Instances of abuse of the sys¬ 
tem of corporate accountability, Including 
the establishment and maintenance of sub¬ 
stantial off-book fund* that were used for 
various purposes, some questionable and 
some clearly illegal. 

Many of the defects and evasion* of the 
system of financial accountability repre¬ 
sented Intentional attempts to conceal cer¬ 
tain activities. Not surprisingly, corporate 
official* are unlikely to engage in question¬ 
able or Ulegal oonduct and simultaneously 
reflect It accurately on corporate book* and 
records. We regard this to be a significant 
point, and one that I* central to (remedial 
measures). May 12 Report at 41-42. 

a. Maintenance of accurate records. 
In light of these findings, the Commis¬ 
sion is proposing for comment new Se¬ 
curities Exchange Act Rule 13b-l which 
would require every issuer registered 
with the Commission pursuant to Sec¬ 
tions 12 or 15(d) of the Securities Ex¬ 
change Act to make and keep books* 
records, and accounts which accurately 
and fairly* reflect the transactions of 
the issuer and the dispositions of its as- 


• In connection with Congressional con¬ 
sideration of 8. 3418 and Its progeny, some 
concern was expressed over whether the 
phrase "accurately and fairly” In the legis¬ 
lation connoted an unattainable measure of 
exactitude. As the Senate Banking. Housing 
and Urban Affairs Committee observed: 

The term "accurately” in (8. 3664) does 
not mean exact precision a* measured by 
some abstract principle. Rather, It means 
that an Issuer’s records should reflect trans¬ 
actions in conformity with accepted meth¬ 
od* of recording economic events. Thus, for 
example, recording depreciation In a man¬ 
ner permuted by the Internal Revenue Code 
may not be a precise measurement, but It 1* 
nevertheless clearly a permissible one within 
the Intent of (this requirement). 8. Rep No 
04-1031. supra, at 11. 

The Commission agrees with this observa¬ 
tion. Moreover, the Commission believe* 
that to require a lesser standard In defining 
the obligation to keep books and records 
could lead to the argument that falsifica¬ 
tions or omissions below a certain dollar 
amount may be tolerated. 
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set s.' The Commission believes that such 
& rule will discourage the types of mis¬ 
conduct which thrive in the absence of 
adequate recordkeeping. 

The Commissions authority to pro¬ 
mulgate such a rule under existing law. 
and the obligation to maintain accurate 
books and records, stems from the re¬ 
porting requirements of the federal se¬ 
curities laws.* * Section 12(b) <1> of the 
Securities Exchange Act. for example, 
permits registration of issuers only upon 
the Ailing with the Commission of such 
Information as the Commission may re¬ 
quire. as necessary or appropriate in the 
public interest or for the protection of 
investors, in respect of. among other 
things: 

(A) the organization, financial structure 
and nature of the buslnes*; 


(J) balance sheets for not more than the 
three preceding fiscal yean, certified if re¬ 
quired by the rules and regulations of the 
Commission by independent public account- 
ante; 

(K) profit and lo6a statements for not 
more than the three preceding fiscal years, 
certified If required by the rule* and regula¬ 
tions of the Commission, by Independent 
public accountants; and 

(h) any further financial statements which 
the Commission may deem necessary or ap¬ 
propriate for the protection of investors. 

Likewise, section 13 <a) authorizes the 
Commission to compel the filing of an¬ 
nual reports, certified by independent 
public accountants if the Commission 
so requires, and other information nec¬ 
essary to up-date section 12 registration 
statements/ The Commission's activities 


' In proposing this language In the May 12 
Report, the Commission did not. of course. 
Intend the phrase “dispositions of its assets'* 
as in any sense a limitation on the scope of 
the requirement that accurate boohs and 
records be maintained. The Issuer's respon¬ 
sibility to keep records oorrectly reflecting 
the status of ita liabilities and equities Is no 
less than Its obligation to maintain such 
records concerning Its assets. The word 
"transactions" in the proposal encompasses 
accuracy in accounts of every character, and 
the phrase ‘‘disposition of Its assets" was 
added simply to reflect the fact that the 
abuses outlined In the May 12 Report in¬ 
volved almost exclusively improper account¬ 
ing for assets. In any event, proposed Rule 
13b-l u intended to require accuracy 
throughout an issuer's accounting records. 

* See 8 Rep. No 94-1031. supra, at II. 

•In this regard section 13<b> authorizes 
the Commission to prescribe the form or 
forms in which the required Information 
shall be set forth, the Item* or details to be 
shown In the balance sheet and the earning 
statement, and the methods to be followed 
In the preparation of reports, in the appraisal 
or valuation of assets and liabilities, in the 
determination of depreciation and deple¬ 
tion, in the differentiation of recurring and 
nonrecurring income. In the differentiation 
of investment and operating Income, and In 
the preparation, where the Commission 
deems it necessary or desirable, of separate 
and/or consolidated balance sheets or in¬ 
come accounts of any person directly or in¬ 
directly controlling or controlled by the is¬ 
suer. or any person under direct or indirect 
common control with the Issuer • • •. 


concerning questionable or illegal cor¬ 
porate payments and practices have 
demonstrated a connection between the 
failure to disclose such misconduct in 
reports filed pursuant to section 12. and 
13, 15(d) and the failure to maintain 
reliable and auditable corporate records. 
Accordingly, rules such as proposed Rule 
13b-l constitute "such rules and regu¬ 
lations as may be necessary or appro¬ 
priate to Implement the provisions of 
Ithe Exchange Act!” section 23»a)(l). 
Absent reliable underlying corporate rec¬ 
ords, the preparation of financial state¬ 
ments in accordance with generally ac¬ 
cepted accounting principles would be 
extremely difficult 

b. Maintenance of a system of tntemal 
accounting controls . Proposed Rule 
13b-2. which requires management to 
devise and maintain a system of inter¬ 
nal accounting controls. Is closely related 
to proposed Rule 13b-l in both purpose 
and statutory foundation. The reliability 
of corporate records is dependent on the 
effectiveness of the procedures adopted 
to insure that corporate transactions are. 
in fact, reflected in those records and. 
conversely, to insure that assets are not 
exposed to unauthorized access and use. 
Accordingly, proposed Rule 13b-2 would 
require that issuers filing reports pursu¬ 
ant to sections 12 or 15(d) of the Secu¬ 
rities Exchange Act maintain an ade¬ 
quate system of internal accounting con¬ 
trols sufficient to provide reasonable as¬ 
surance that: 

(a) transactions are executed in accord¬ 
ance with management s general or specific 
authorization; 

(b) transactions are recorded as necessary 
(1) to permit preparation of financial state¬ 
ments In conformity with generally accepted 
accounting principles or any other criteria 
applicable to such statements and. (2) to 
maintain accountability for assets: 

<c) access to asset* 1* permitted only in 
accordance with management's authoriza¬ 
tion; and 

(d) the recorded accountability for assets 
is compared with the existing assets at rea¬ 
sonable intervals and appropriate action is 
taken with respect to any differences 

These proposed objectives for a system 
of internal accounting controls have been 
drawn from the objectives of such a 
system defined by the American Insti¬ 
tute of Certified Public Accountants in 
Statement on Auditing Standards No. 1. 
Section 320.28 (1973) . The Commission 
believes that these goals provide a rea¬ 
sonable basis for the implementation of 
the required system of controls, and that 
such objectives are already familiar to 
the business community. 

The establishment and maintenance 
of a system of internal controls is an 
important management obligation. A 
fundamental aspect of management's 
stewardship responsibility is to provide 
shareholders with reasonable assurance 
that the business is adequately control¬ 
led. Additionally, management has a re¬ 
sponsibility to furnish shareholders and 
potential investors with reliable finan¬ 
cial information on a timely basis. An 
adequate system of Internal accounting 


controls is necessary to management’s 
discharge of these obligations." 

Systems of controls will, of course, 
vary from company to company. The size 
of the business, diversity of operations, 
degree of centralization of financial and 
operating management, amount of con¬ 
tact by top management with day-to- 
day operations, and numerous other cir¬ 
cumstances are factors which manage¬ 
ment must consider in establishing and 
maintaining an internal accounting con¬ 
trols system. The design of any such sys¬ 
tem necessarily involves exercise of man¬ 
agement's judgment, and entails the bal¬ 
ancing of the cost of implementing any 
given internal accounting control against 
the benefit to be derived. By requiring 
that a system provide reasonable assur¬ 
ance that the specified objectives are 
met. the Commission's proposed rule rec¬ 
ognizes that the Issuer must, in good 
faith, balance the costs and benefits as 
they relate to the circumstances of that 
company. The definition of the term 
"reasonable assurance” in proposed Rule 
13b-2 is. like the objectives for a system 
of internal accounting controls, taken 
from existing accounting literature. See 
Statement on Auditing Standards No. 1. 
supra, section 320.32. 

Although the Commission understands 
that there may be practical limitations 
to the implementation of internal ac¬ 
counting controls, 11 the Commission be¬ 
lieves that, despite the inherent limita¬ 
tions on a system of internal accounting 
controls, all companies should establish 
and maintain such systems. A properly 
functioning system should provide rea¬ 
sonable assurance to Investors that the 
data generated by that system and em- 


*• The term “internal accounting control*" 
doe* not ordinarily encompass ail corporate 
policies and procedure*. Matter* of efficiency, 
employee relation*, and production quality 
control, for example, should not be confused 
with the accounting control* established to 
Insure the reliability of financial informa¬ 
tion. 

u Statement on Auditing Standards No. 1 
sets forth mm* of these limitations: 

There are inherent limitation* that should 
be recognized In considering the potential 
effectiveness of any system of accounting 
control. In the performance of most control 
procedures, there are possibilities for error* 
arising from such causes as misunderstand¬ 
ing of instructions, mistakes of Judgment, 
personal carelessness, distraction, or fatigue. 
Furthermore, procedures whose effectiveness 
depend* on segregation of duties obviously 
can be circumvented by collusion. 

similarly, procedures designed to assure 
the execution and recording of transactions 
in accordance with management's authoriza¬ 
tions may be ineffective against either errors 
or trreguiarltles perpetrated by management 
with respect to transactions or to the esti¬ 
mates and judgments required in the prepa¬ 
ration of financial statements In addition to 
the limitations discussed above, any projec¬ 
tion of a current evaluation of internal ac¬ 
counting control to future periods Is subject 
to the risk that the procedures may become 
inadequate because of changes In condition* 
and that the degree of compliance with the 
procedures may deteriorate. Statement on 
Auditing Standard* No. 1, supra. Section 
320 34. 
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bodied In interim financial data or an¬ 
nual financial statements fairly reflect 
the issuer's financial position. Moreover, 
a property functioning system of Inter¬ 
nal accounting controls. Including 
articulated policies relating to improper 
payments, should significantly discour¬ 
age questionable or illegal payments and 
practices. 11 

Falsification of Accounting Records 
and Deception of Auditors 

The Commission is also soliciting 
comment on a rule—proposed Rule 13b- 
3—which would prohibit the falsification 
of corporate accounting records main¬ 
tained pursuant to proposed Rule 13b-l, 
and on a rule—proposed Rule 13b-4— 
which would prohibit issuer officers, di¬ 
rectors, or shareholders from deceiving 
or obstructing accountants in the dis¬ 
charge of their responsibilities in con¬ 
nection with the examination of the 
financial statements of issuers subject to 
Rule 13b-l. The Commission believes 
that express prohibitions of this nature, 
while already implicit in existing law, 
are necessary to Insure the effectiveness 
of the proposed corporate recordkeep¬ 
ing requirement and that such prohibi¬ 
tions uniquely respond to problems 
which the Commission's investigations 
have disclosed: 

The most devastating disclosure that we 
have uncovered in our recent experience with 
illegal or questionable payments has been 
the fact that, and the extent to which, 
some companies have falsified entries In 
their own books and records A fundamental 
tenet of the recordkeeping system of Ameri¬ 
can companies U the notion of corporate 
accountability. It seems clear that Investors 
are entitled to rely on the Implicit repre¬ 
sentations that corporations will account for 
their funds properly and will not “launder" 
or otherwise channel funds out of or omit 
to include such funds in the accounting 
system so that there are no checks possible 
on how much Qt the corporation's funds are 
being expended or whether In fact those 
funds are expended In the manner man¬ 
agement later claims. 

Concomitantly, we believe that any leg¬ 
islation in this area should also contain s 
prohibition against the making of false and 
misleading statements by corporate officials 
or agents to those persons conducting audits 
of the company's books and records and 
financial operations. May 13 Report at 58. 

a. Prohibition against falsification of 
accounting records. Proposed Rule 13b-3* 
would prohibit any person from falsify¬ 
ing corporate acminting records re¬ 
quired to be maintained pursuant to pro¬ 
posed Rule 13b-l. The Commission be¬ 
lieves that such a prohibition is a nec¬ 
essary compliment to the requirement 
that the issuer maintain accurate books 
and records. In many cases, instances of 
concealed corporate payments and off- 


u The Commission recognizes that no sys¬ 
tem of interns! controls can, In itself, pre¬ 
vent every kind of misconduct which the 
Commission has encountered In this area It 
does not follow, however, that a requirement 
that such a system be maintained is idle or 
mj perilous, and the Commission believes that 
effective systems of Internal accounting con¬ 
trols can discourage such misconduct. 


book cash funds have resulted from the 
activities of particular individuals, act¬ 
ing with or without the knowledge or au¬ 
thorization of top management! to cause 
such transactions to be improperly re¬ 
flected on the corporate records. Pro¬ 
posed Rule 13b-3 would permit the Com¬ 
mission to take action to preclude such 
individuals from further frustrating 
either the system of corporate record¬ 
keeping or the broader system of ac¬ 
countability by w hich management mon¬ 
itors the activities of the entire array 
of individuals entrusted with corporate 
assets. 

The Commission has given considera¬ 
tion to certain facets of the issue, dis¬ 
cussed below, and has tentatively con¬ 
cluded that proposed Rule 13b-3 would 
fall within its authority to promulgate 
rules 'necessary or appropriate to im¬ 
plement the provisions of (the Exchange 
Act)" section 23(a)(1). At the outset, 
it must be recognized that, while the 
Commission proposes to codify the pro¬ 
hibition in question under section 13 of 
the Act. the Commission does not rely 
on that provision, in itself, to furnish a 
complete foundation for the proposed 
rule. In addition to the periodic report¬ 
ing requirements, the rule also is predi¬ 
cated upon sections 10<b>, 14(a). 20(b) 
and 20<c» of the Act. The Commission, 
from experience with the problems 
treated in its May 12 Report, has con¬ 
cluded that the falsification of account¬ 
ing records has a strong propensity to 
lead to a variety of evils against which 
Congress has authorized it to take rule¬ 
making action including: 

♦ 

(1) The utilization of deceptive devices, 
such as materially false statements or mate¬ 
rial omissions, in connection with the pur¬ 
chase or sale of securities by the means of 
interstate commerce; 

(2) The filing of inaccurate and incom¬ 
plete periodic and annual reports with the 
Commission; 

(3) The solictatlon of proxies in contra¬ 
vention of Rule 14a-9. 17 CFR 240 14a 9; and 

(4) The hindrance, delay, and obstruction 
of the making and filing of required docu¬ 
ments. reports and information. 

Accordingly, the Commission believes 
that a remedial provision such as pro¬ 
posed Rule 13b-3 would. If adopted, be 
within the scope of sections 10(b). 13(a), 
14<a). and 20(c) of the Act. 

The Commission believes it appropri¬ 
ate to outline briefly its present views 
concerning two issues related to the scope 
of Rule 13b-3. First, although section 13 
(a) authorizes the Commission to impose 
certain requirements upon issuers, the 
proposed rule would create a prohibition 
applicable to any person. The effects of a 
falsification in making reports required 
under Section 13 misleading or Incom¬ 
plete are not. of course, contingent on 
the identity of the wTongdoer or on 
whether he acts with the knowledge or 
acquiescence of management. The falsifi¬ 
cation of accounting records constitutes 
an obvious hindrance to the preparation 
of required reports, the evil which sec¬ 
tion 20ic> was designed to prohibit, and. 
therefore, section 20(c) of the Act would 


permit the Commission to promulgate a 
rule of this nature applicable to "any 
director or officer of. or any owenr of 
any securities issued by. any issuer re¬ 
quired to file any document, report or 
other information." While a prohibition 
applicable to directors, officers, or secu¬ 
rities holders might well serve to encom¬ 
pass many of the problems the Commis¬ 
sion has encountered, the Commission 
thinks It desirable that the rule be 
broadened to reach any person who en¬ 
gages in the fabdfleation of accounting 
records. This is especially appropriate in 
light of section 32(a) of the Securities 
Exchange Act, which provides criminal 
penalties for "any person who willfully 
and knowingly makes, or causes to be 
made, any statement In any application, 
report, or document required to be flled 
under this title or any rule or regulation 
thereunder" (emphasis added). 

Likewise, section 10(b) of the Act au¬ 
thorizes the Commission to prohibit de¬ 
ceptive devices—regardless of by whom 
employed—in connection with the pur¬ 
chase or sale of securities. Because the 
falsification of accounting records, espe¬ 
cially In order to conceal questionable 
corporate payments, has an unavoidable 
tendency to lead to the concealment of 
material information from purchasers 
and sellers of the issuer's securities, and 
to the omission of such information from 
proxy solicitations, the Commission be¬ 
lieves that the extension of proposed 
Rule 13b-3 to any person is warranted. 

Second, the Commission recognizes 
that not every falsification of an ac¬ 
counting record will necessarily have the 
effect of causing a violation of Rule 10b- 
5 and section 20(c). The Commission be¬ 
lieves. however, as stated above, that the 
nexus between altered books and these 
violations is so close as to justify a rule 
of the type proposed. An attempt to de¬ 
fine a class of "harmless" falsifications 
would appear to be futile and w r ould serve 
only to provide a loophole for the 
unscrupulous 

b. Prohibition against deceptive or 
misleading statements to auditors. Pro¬ 
posed Rule 13b-4 would prohibit any of¬ 
ficer. director or shareholder of the is¬ 
suer from making a materially false or 
misleading statement, or omitting to 
state any material fact necessary to 
make statements made not misleading, 
to an accountant in connection with an 
audit of the financial statements the is¬ 
suer or the filing of required reports." 
The purpose and authority for this pro¬ 
posal are. in large measure, similar to 
those discussed in connection with pro- 


n The Commission intends that thU rule 
would enrompass the audit of issuer finan¬ 
cial statements by independent accountants: 
the preparation of any required report*, 
whether by independent or Internal account¬ 
ants: the preparation of special report* re¬ 
quired to be filed with the Commission, as. 
for example, pursuant to judicial orders In¬ 
cident to Commission enforcement proceed¬ 
ings; and any other examination conducted 
by an accountant and culminating in the 
filing of a document with the Commission 
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posed Rule 13b-3. The accountant s ex¬ 
amination of the issuer’* * financial state¬ 
ment* Is one of the key safeguards to the 
reliability of the system of financial dis¬ 
closure; to the extent that Individuals 
hamper or frustrate the accountant’s 
work, the reliability of that system is 
diluted. 

Although the Commission’s legislative 
proposal would prohibit "any person” 
from engaging in the types of interfer¬ 
ence with the accountant's work which 
proposed Rule 13b-4 proscribes, the pro- 
posed rule itself extends only to the in¬ 
dividuals to which section 20<c> of the 
Securities Exchange Act applies: "any 
director or officer of, or any owner of any 
securities issued by. any issuer.” The 
Commission adheres to its position that 
a prohibition extending to "any person” 
would be desirable and has not con¬ 
cluded that it would lack the authority 
to promulgate a rule of that scope. The 
Commission has. however, determined 
that, for the present, a rule identical in 
coverage to section 20<c> would be ade¬ 
quate to meet the abuses which it has 
uncovered in this area, and that rule- 
making action of greater coverage is in¬ 
appropriate 51 It must be stressed, how¬ 
ever. that the exclusion from the express 
language of proposed Rule 13b-4 of low- 
level corporate employees and persons 
unafllhated with the issuer does not in¬ 
dicate that those individuals may mis¬ 
lead the issuer’s accountants with im¬ 
punity. In appropriate circumstances, 
the existing antifraud provisions of the 
federal securities laws, and the concept 
of aiding and abetting, can be invoked 
against those who deceive the auditors of 
a publicly held corporation. In this area, 
as in other areas where duties and li¬ 
abilities are created under the federal 
securities laws, case-by-case balancing 
of the needs of the investing public 
against the interests of those who have 
engaged in conduct injurious to invest¬ 
ors is essential. 1 * 


M The fact that proposed Rule J3b-4 is 
narrows in scope than It* legislative coun¬ 
terpart docs not indicate that the Commis¬ 
sion has determined to accept the position of 
certain commentators who, in response to 
the Commission's legislative proposal, argued 
that a prohibition applicable to third parties 
would discourage such persons from respond¬ 
ing to requests for confirmation of account 
balances or otherwise cooperating with ac¬ 
countants In this regard, the Senate report 
on S 3*04 states: 

By specifically prohibiting material false 
or misleading statements or omissions to 
state material facts to auditors, the bill is 
designed to encourage careful communica¬ 
tions between the auditors and persons from 
whom the auditors seek information in the 
audit process. The Committee does not be¬ 
lieve that this provision wUl Inhibit such 
communications and intends that this pro¬ 
hibition is to be directed only at those who 
fail to exercise due care to furnishing in¬ 
formation to auditors engaged In an audit, a 
standard that we believe represents what is 
customarily expected in normal commerce. 8 
Rep No. *4-1031. 94th Cong 2d Seas at 12 
11070). 

**Cf Sections 11 and 12 of the Securities 
Act of 1033. 1ft U4-C 77k and 77/; see H Rep 
No. 85, 73rd Cong. 1st Sees at 0 (1033 k 


It has been suggested that any pro¬ 
hibition such as proposed Rule 13b-4 be 
limited to proscribing misleading written 
communications with auditors. The 
Commission believes, however, that such 
a limitation would be ill-advised. One en¬ 
gaged in an audit of corporate books and 
records can be misled by an oral mis¬ 
statement Just as by a written one, and 
the resulting injury to investors can be 
serious. Moreover, section 12(2) of the 
Securities Act. and also the several anti¬ 
fraud provisions of the Securities Ex¬ 
change Act. have long been applied in 
Commission and private actions to oral 
misstatements without unusual or unin¬ 
tended consequences. 

Disclosure Concerning Questionable 
Payments in Proxy Solicitation 

The Commission is also proposing 
amendments to Schedule 14A under the 
Securities Exchange Act of 1934 to re¬ 
quire information in proxy statements 
concerning the involvement of top man¬ 
agement in specified types of question¬ 
able or illegal corporate payments or 
transactions and concerning formal cor¬ 
porate policies as to such matters. Spe¬ 
cifically. these amendments would add 
two new Subitems. 6(d)(1) and 6(d)(2) 
to Schedule 14A which would deal, re¬ 
spectively. with disclosure of questionable 
transactions and disclosure of corporate 
policies regarding such matters. As dis¬ 
cussed below, the Commission believes 
that this type of information is partic¬ 
ularly relevant to shareholder proxy 
and voting decisions. 

Proposed Item *0(d) (1) would require dla- 
cloeure of the material facte pertaining to 
the involvement of any director of the Issuer, 
any person nominated for election as direc¬ 
tor, or any executive officer of the issuer m 
any material political contributions by the 
Issuer or from lte assets, whether legal or 
illegal; * the disbursement or receipt of cor¬ 
porate funds outside the normal system of 
accountability; payments, whether direct or 
Indirect, to or from foreign or domestic gov¬ 
ernments. officials, employees or agents for 
purposes other than the satisfaction of law¬ 
ful obligations, or any transaction which has 
as lte intended effect the transfer of issuer 
assets in the manner described; the Improper 
or Inaccurate recording of payments and 
receipts on the books of the issuer or Its sub¬ 
sidiaries; or any other matters of a similar 
nature Involving disbursements of issuer 
assets. 1 * 

Discussion could, however, be omitted 
of any facts which have previously been 
both reported in a filing with the Com¬ 


" The Commission specifically invotes com¬ 
ment on whether lawful corporate political 
contributions should be included in this in¬ 
struction. 

* The Commission intends that the phrase 
'disbursement or receipt of corporate funds 
outside the normal system of accountability'* 

would encompass the full range of schemes 
by which off-book pools of assets are accum¬ 
ulated. including, for example, over-billing, 
unrecorded transactions In violation of for¬ 
eign exchange controls, and embezzlement 
incident to the diversion of corporate assets 
to Improper purposes. Likewise, abuses such 
as the maintenance of a fictitious set of 
books would fall within "improper or Inac¬ 
curate recording of payments or receipts ** 


mission and described in an issuer docu¬ 
ment distributed to shareholders. 

The Commission believes that informa¬ 
tion concerning disclosure of the fact* 
regarding the Involvement of directors or 
top officers in reported instances of ques¬ 
tionable payments is highly significant 
to shareholders in determining whether 
to give a proxy. A previous Commission 
public inquiry suggested that many in¬ 
vestors use different criteria in determin¬ 
ing whether to give a proxy than in mak¬ 
ing investment decisions. t% The proxy 
solicitation process is. of course, the most 
direct opportunity which shareholders 
have to endorse or reject the stewardship 
of those entrusted with the discharge of 
corporate affairs. Nevertheless, in many 
of the disclosures concerning question¬ 
able or illegal corporate transactions 
appearing in current and annual reports 
filed on Forms 10-K and 8-K—which are 
designed to supply updated and current 
information concerning the registrant— 
the role of particular members of man¬ 
agement has not been fully set forth. 
Where individuals who are standing for 
election to a corporate board or who are 
a part of top management which is 
soliciting proxies have been involved in. 
or personally aware of, questionable or 
illegal corporate transactions, the Com¬ 
mission believes that shareholders are 
entitled to more detailed Information 
concerning their role in such matters 
than might otherwise be necessary. 

Concerning the existence and sub¬ 
stance of any corporate policies dealing 
with questionable transactions, the 
Commission believes that, in at least 
some circumstances, such policies are of 
sufficient Importance to investors to 
merit inclusion In proxy statements. The 
Commission also recognizes, however, 
that, in a different context. It declined to 
require the disclosure of policy state¬ 
ments alone in light of the fact that such 
statements are subject to public relations 
posturing or to the recitation of boiler¬ 
plate assertions of good faith, and do not 
permit of any type of verification.* 

In the case of the specified types of 
questionable practices, however, the 
Commission believes that the opportunity 
for investors to compare any stated policy 
to the actual conduct of those seeking 
shareholder proxies or vote* is especially 
meaningful. And, given the fact that over 
200 registrants have made disclosure con¬ 
cerning specific instances of misconduct 
of this nature, any policy statement 
which may have been adopted will be 
readily subject to comparison with 
specific fact situations. Because, however, 
of these special considerations regarding 
general corporate policy pronounce¬ 
ments, the Commission is considering two 
alternative formulations of proposed 
Subitem (d><2> concerning corporate 
policies as to questionable payment* and 
transactions. Alternative A would require 
all issuers subject to Regulation 14A to 
include In every proxy solicitation dis¬ 
closure or whether or not the issuer has 


‘•See Securities Act Release No. 6627 at 
3ft (Oct. 14, 197ft) (40 FR 51656). 

••Bee id at 33 
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adopted any formal policy regarding the 
types of questionable payments and 
transactions specified in proposed Item 
6(d)(1). Alternative B, on the other 
iiand. would require such disclosure only 
where the issuer was also required, by 
virtue of proposed Item 6(d)(1), de¬ 
scribed above, to disclose facts concern¬ 
ing some particular questionable or 
illegal payment or transaction. The Com¬ 
mission invites comment on the advan¬ 
tages and disadvantages of each ap¬ 
proach in order to assist It In determining 
which, if either, should be adopted. 

Conclusion and Request for Comment 

The Commission believes that the pro¬ 
poned rules herein. In conjunction with 
its suggestion that the self-regulatory’ or¬ 
ganizations consider requiring certain 
certain steps to enhance the Independ¬ 
ence of corporate boards, have the poten¬ 
tial significantly to enhance the reli¬ 
ability and accuracy of issuer financial 
reporting. - Likewise, the Commission 
believes that a specific disclosure require¬ 
ment concerning the involvement of top 
management In improper corporate pay¬ 
ments may be appropriate In connection 
with the solicitation of proxies. The 
Commission recognizes, however, that the 
area Is difficult and complex, and intends 
to-afford careful consideration to the 
views of all interested persons before tak¬ 
ing final action on.all, or any part of, 
these proposals. 

All interested persons arc invited to 
submit their views and comments, in 
triplicate, on the foregoing proposals to 
George A. Fitzsimmons. Secretary, 
Securities and Exchange Commission. 
Washington. D.C, 20549 on or before the 
close of business March 11, 1977. The 
Commission specifically invites comment 
on (1) the effect, operation, and desir¬ 
ability of the proposals herein; (2) the 
Impact which these proposals, if adopted, 
would be likely to have on the abuses out¬ 
lined in the May 12 Report; (3) the ex¬ 
tent of the Commission's authority in 
the areas involved; (4) whether it would 
be appropriate to exempt issuers 
registered under the Investment Com¬ 
pany Act of 1940 from the operation of 
Any of these proposals; and (5) pursuant 
to section 23(a) (2) of the Securities Ex¬ 
change Act, the likely impact, if any. 
which these proposals would have on 
competition. 

All such communications should refer 
to File 87-671 and will be available for 
public inspection and copying at the 
Commission's Public Reference Room, 
1100 L 8treet. N.W.. Washington, D C. 
The text of the proposed amendments 
discussed herein is set forth below-. 

Text or Proposed Amendments 
I new) regulation isr: accuracy or 

BOOKS. RECORDS. AND REPORTS 

(Existing Rule 13b-l shall be renum¬ 
bered as Rule 13b-18.1 


*■ The Communion In also considering 
Soliciting comment on the question of 
whether to require some form of reporting 
to shareholders concerning the Issuer’* sys¬ 
tem of Intern*! accounting control. 


§210.1 31s-1 Accounting record*. 

Every issuer which is required to file 
any report pursuant to section 13 or 
15<d) of the Act (and the Commission’s 
rules and regulations thereunder) shall 
moke and keep books, records, and ac¬ 
counts which accurately and fairly re¬ 
flect the transactions of die issuer and 
the dispositions of its assets. 

§ 2 l0.13I>-2 Internal control- o^lrm for 
accounting record*. 

<a) Incident to the makmg and keep¬ 
ing of such books, records, and accounts 
as are required pursuant to Rule 13b-l 
of this regulation, every issuer sliall de¬ 
vise and maintain an adequate system 
of internal accounting controls sufficient 
to provide reasonable assurance that: 

(1) Transactions are executed in ac¬ 
cordance with management’s general or 
specific authorization; 

(2) Transactions arc recorded as nec¬ 
essary (1) to permit preparation of finan¬ 
cial statements in conformity with gen¬ 
erally accepted accounting principles or 
any other criteria applicable to such 
statements, and (11) to maintain ac¬ 
countability for assets; 

(3) Access to assets is permitted only 
in accordance with managements au¬ 
thorization; 

(4) The recorded accountability for 
assets is compared with the existing as¬ 
sets at reasonable Intervals and appro¬ 
priate action Is taken with respect to 
any differences. 

<b) As used in (a) of this rule, the 
term "reasonable assurance" shall mean 
that the cost of tnteraol accounting con¬ 
trol need not exceed the benefits expected 
to be derived. The benefits consist of re¬ 
ductions In the risk of failing to achieve 
the objectives implicit in the definition 
of accounting control. 

§ 2 I0.13U-3 I’uNififMlinn of arrmititing 
record*. 

It shall be unlawful for any person, 
directly or Indirectly, to falsify, or cause 
to be falsified, any book, record, account, 
or document, made or kept pursuant to 
Rule 13b-l of this regulation. 

§ 210.131*— I Obstruction of •rcuunlont*. 

It shall be unlawful for any director 
or officer of, or any owner of any securi¬ 
ties issued by. any issuer: 

♦ a) directly or indirectly, to make, or 
cause to be made, a materially false or 
misleading statement; or 

(b> directly or indirectly, to omit to 
state, or cause another person to omit 
to state, any material fact necessary in 
order to make statements made, in the 
light of th circumstances under which 
such statements were mode, not mislead¬ 
ing. to an accountant in connection with 
<1) any audit or examination of the fi¬ 
nancial statements of the issuer required 
to be made pursuant to this subpart, or 
(2) the preparation of filing of any- docu¬ 
ment or report required to bo filed with 
the Commission pursuant to tills subpart 
or otherwise. 


§210.14*—101 Schedule 14A. Informa¬ 
tion required In proxy Materocnt. 

• • • • • 

Item 4. Nominee- and directors* 

• • • • • 

Id)*** 

< 1) State the material facts pertaining to 
the involvement of any director of the Issuer, 
any person nominated for election ns direc¬ 
tor, or any executive officer of the issuer In 
any material political contribution* by the 
Issuer or from the tamer's aaaeU, whether 
legal or illegal: the dlabunwment or receipt 
of corporate funds outride the normal system 
of accountability, payments, whether direct 
or indirect, to or from foreign or denies tic 
government*, officials, employees or agent* 
for purposes other than the satisfaction of 
lawful obligations, or any transaction which 
has as it* Intended effect the transfer of is¬ 
suer asset* for the purpose of effecting such 
a payment; -the improper or inaccurate re¬ 
cording of payment* and receipt* on the 
boots of the tamer or it* subsidiaries; or any 
other matters of a similar nature involving 
disbursement* of t&mer assets. Disclosure 
need not be made of any matter which ha* 
been previously reported in a filing with 
the Commission and described in an Issuer 
document distributed to shareholders. 

«'d>(2> Alternative Amendments 

ALTERNATIVE A 

(2) Indicate whether or not the issuer 
has any policy regarding payments or 
transactions of the type described in (l) - 
If the issuer has such a policy, briefly 
describe it. If the policy is set forth in a 
written document, three copies thereof 
are to be filed with the Commission at. 
the time preliminary materials are filed 
pursuant to Rules 14a-6 or 14c-5. 

ALTERNATIVE 0 

(2) IX the issuer is required to disclose 
any payment or transaction pursuant to 
O). then, in addition to such disclosure, 
indicate whether or not the Issuer hu 
any policy regarding payments or trans¬ 
actions of the type described in (1). If 
th© issuer has such a policy, briefly de¬ 
scribe it. IX the policy is set forth in a 
written document, three copies thereof 
are to be filed with the Commission at the 
time preliminary materials are filed 
pursuant to Rules 14a~G or 14c-5. 

By the Commission. 

George A Fitzmicmons, 

Secretary . 

January 19. 1977. 

|FR Doc.77-2469 Filed i-2l-77;l;3l pmj 

TENNESSEE VALLEY AUTHORITY 

f 18 CFR Part 301 ] 
GOVERNMENT IN THE SUNSHINE 
Proposed implementation 

Section 3(a) of the Government in the 
Sunshine Act (Pub. LT No. 94-409). 5 
U-S.C. 532b, requires each agency sub¬ 
ject to ita provisions to promulgate regu- 


* Tbe ComxntaOon ha* prtrvloualy an¬ 

nounced a proposal to amend Schedule 14A. 
including tbe alteration of tbe caption of 

Item 6 to read ‘Information Regarding Man¬ 
agement.** See Securities Act Release No 
6758 (Nov. 2. 197©) (41 FH 49493). 
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lations to implement the requirements of 
section 552 <b>-(f> of Title 5 of the UA 
Code by March 12, 1977, following con¬ 
sultation with the Office of the Chairman 
of the Administrative Conference of the 
United States and published notice in the 
Federal Register of at least 30 days and 
opportunity for written comment by any 
person. 

Notice is hereby given that the Board 
of Directors of the Tennessee Valley Au¬ 
thority (TVA> proposes to amend 18 CFR 
Part 301 by adding n new Subpart C, en¬ 
titled "Government In the Sunshine Act." 
to implement the requirements of that 
act with respect to TVA. It is proposed to 
make the regulations effective as of 
March 12. 1977. 

Written comments concerning the pro¬ 
posed regulations may be submitted to 
Herbert S. Sanger, Jr, General Counsel, 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902. All comments received 
on or before the 30th day after the date 
of publication of these proposed regula¬ 
tions will be considered. Copies of all 
comments in response to tills proposal 
will be available for public Inspection 
during normal business hours at the TVA 
Technical Library, room E2B7. 400 Com¬ 
merce Avenue. Knoxville, Tennessee. 

In accordance with the Government in 
the Sunshine Act and TVA's practice over 
the past two years. TVA proposes that all 
formal meetings of the TVA Board be 
open to public observation, except in cer¬ 
tain specified instances when the Board 
by recorded vote may decide to dose a 
meeting. TVA proposes to make public 
announcement, at least one week in ad¬ 
vance. of the time, place, and subject 
matter of each formal Board meeting. If 
the meeting, or any portion thereof, is 
to be closed to the public, that fact will 
also be announced. 

TVA anticipates that the Government 
in the 8unshine Act and these proposed 
regulations will result in very little 
change in TVA's procedures for holding 
formal Board meetings, which TVA has 
been holding in public for the last two 
years. The act and these proposed regu¬ 
lations do not grant the public any right 
to participate In TVA Board meetings, 
but TVA plans normally to continue lta 
practice of holding question and answer 
sessions for the public and the news 
media following the end of the business 
portion of each formal meeting. 

Because of the size, scope, and com¬ 
plexity of the TVA program, decisions 
on TVA business requiring TVA Board 
action cannot always be deferred until 
the next regularly scheduled formal 
Board meeting. Of necessity then, the 
TVA Board must gather at Informal 
Board meetings to conduct or dispose of 
official TVA business during the inter¬ 
vals between formal Board meetings. As 
with formal TVA Board meetings. TVA 
proposes that deliberations at such in¬ 
formal meetings be open to public ob¬ 
servation. unless closed for one of the 
specified reasons by a recorded vote of 
the Board members. Some matters will 
require that such unscheduled delibera¬ 
tions be convened on very short notice: 
however, TVA proposes to make public 


announcement of the time, place, and 
subject matter of such deliberations as 
soon os practicable. 

Not all gatherings of TVA Board mem¬ 
bers are meetings subject to the Govern¬ 
ment in the Sunshine Act For Instance, 
the act is not intended to prevent any 
two members of three-member agencies, 
like TVA, from engaging In informal 
background discussions which clarify Is¬ 
sues and expose varying view’s, and such 
discussions do not come within the act's 
open meeting requirements. Congress* 
intent in regard to the special problems 
faced by three-member boards is par¬ 
ticularly applicable to TVA’s situation 
and the recognition of these special 
problems is necessary to maintain the 
corporate flexlbUlty provided for in the 
TVA act. The work of the TVA Board 
is a full-time Job and has never been 
limited to approving or disapproving for¬ 
mal proposals submitted by the TVA 
staff. The work of Board members In¬ 
cludes Informal gatherings with the staff 
and with each other In the day-to-day 
operations of TVA. Of necessity, this 
work Includes discussions of TVA busi¬ 
ness on an Impromptu basis In the office 
of one or another Board member, at 
lunch, while traveling together, or in 
other similar situations. 

Serious and more formalized discus¬ 
sions among Board members on specific 
topics are generally the result of matters 
being brought to it for consideration or 
approval by TVA’s General Manager in 
accordance with longstanding practice 
under TVA’s administrative release sys¬ 
tem. Consequently, in implementing the 
Government in the Sunshine Act, TVA 
intends to use the Board's receipt of a 
matter from the General Manager for 
consideration or approval to signal the 
beginning of the period during which 
discussions among Board members may 
become deliberations. TVA’s General 
Counsel has advised its Board members 
that they should be aware that the 
Government In the Sunshine Act carries 
the presumption that all their joint dis¬ 
cussion s on such matters will be open 
but that they may continue to have in¬ 
formal and preliminary discussions in 
private so long as such discussions do 
not effectively predetermine official 
actions. 

In addition. TVA staff briefings of 
Board members will not generally be 
meetings subject to the open meeting 
requirement so long as the Board mem¬ 
bers do not engage in deliberations which 
determine or result in the Joint conduct 
or disposition of TVA business on such 
occasions. Furthermore, the Government 
in the Sunshine Act permits TVA to con¬ 
tinue its longstanding practice of cir¬ 
culating written material to Board mem¬ 
bers sequentially for each member to 
consider and act on individually. This 
practice has been followed by TVA 
largely because of the volume, detail, 
and urgency of the business handled by 
the TVA Board and not delegated to the 
TVA staff. When TVA business Is con¬ 
ducted in tills manner, there Is no meet¬ 
ing subject to the act. In continuing to 


follow this procedure, TVA is not at¬ 
tempting to circumvent the spirit of the 
Government In the Sunshine Act but 
only to carry its statutory responsibilities 
under the Tennessee Valley Authority 
Act of 1933 as efficiently and effectively 
as possible. 

Note. —Th* Tennc***o Valley Authority 
haa determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11049 and OMB Cir¬ 
cular A-107. 

In consideration of t he fo regoing. TVA 
proixwes to amend 18 CFR Part 301 by 
adding a new Subpart C, as follows: 

Subpart C—Government In the Sumhine Act 

Sec. 

301.41 Purpose and scope. 

301.42 Definition*. 

301.43 Open meetings. 

301.44 Notice of meetings. 

301.43 Procedure for closing meetings. 

301.40 Criteria for closing meetings. 

301.47 Transcripts of cloned meetings. 

301 48 Public availability of transcripts and 
other documents. 

Authority: Sec. 3(a). Pub. L. No 94-409, 
90 Stat. 1241 (5 U-8.C 332b), and 48 Stat 88. 
as amended (16 UA.C. 831 83ldd). 

§ 301.11 Purpose and scope. 

<a> The provisions of this Subpart are 
intended to implement the require¬ 
ments of section 3(a) of the Government 
In the Sunshine Act. 5 U8.C. 552b. con¬ 
sistent with the purposes and provisions 
of the Tennessee Valley Authority Act 
of 1933, 16 U.S.C. 831-831dd. 

(b) Nothing in this subpart expands 
or limits the present rights of any per¬ 
son under the Freedom of Information 
Act (5 UJ3.C. 552> and the provisions of 
8ubpart A of this Part, except that the 
exemptions set forth in $ 301.46 shall 
govern in the case of any request made 
pursuant to the Freedom of Information 
Act and Subpart A to copy or Inspect 
the transcripts, recordings, or minutes 
described in ft 301.47. 

<c> Nothing in this Subpart authorizes 
TVA to withhold from any individual 
any record, including transcripts, re¬ 
cordings, or minutes required by this 
Subpart, which Is otherw ise accessible to 
such Individual under the Privacy Act 
<5 UB.C. 552a) and the provisions of 
Subpart B. 

(d) The requirements of Chapter 33 
of Title 44 of the United States Code 
shall not apply to the transcripts, re¬ 
cordings. and minutes described 4n 
ft 301.47. 

§ 301.12 Definitions. 

For the purposes of this Subpart: 

(a) The term “Board'’ means the 
Board of Directors of the Tennessee Val¬ 
ley Authority: 

(b) The term "meeting" means the 
deliberations of two or more members of 
the TVA Board where such deliberations 
determine or result in the Joint conduct 
or disposition of official TVA business, 
but the term does not Include delibera¬ 
tions required or permitted by ft 301.44 or 
ft 301.45; 
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«c) The term “member means An in¬ 
dividual who is a member of the TV A 
Board: and 

<d> The term "TV A" means the Ten¬ 
nessee Valley Authority. 

$301.43 Open mrrlin^. 

Members shall not Jointly conduct or 
dispose of TV A business other than in 
accordance with tills Subpart. Except as 
provided in 1301.46. every portion of 
every meeting of the agency .shall be 
open to public observation, and TV A 
shall provide suitable facilities therefor, 
but participation in the deliberations at 
such meetings shall be limited to mem¬ 
bers and certain TV A personnel. Public 
observation does not Include the record¬ 
ing of any deliberations or actions by 
means of electronic or other devices or 
cameras. 

§ 301.14 Notirc of niCf liiif*. 

fa) TV A shall make a public an¬ 
nouncement of the time, place, And sub¬ 
ject matter of each meeting, whether It 
Is to be open or closed to the public, and 
the name and telephone number of a 
TV A official who can respond to requests 
for Information about the meeting. 

(b) 8uch public announcement shall 
be made at least one week before the 
meeting unless two or more members 
determine by a recorded vote that TV A 
business requires that such meeting be 
called at an earlier date. If an earlier 
date to so established. TV A shall make 
such public announcement at the earliest 
practicable time. 

fc) Following a public announcement 
required by paragraph (a) of this sec¬ 
tion. the time or place of the meeting 
may be changed only If TV A publicly 
announces the change at the earliest 
practicable time. The subject matter of 
a meeting or the detcfixftnation to open 
or close a meeting or portion of a meet¬ 
ing to the public may be changed fol¬ 
lowing the public announcement re¬ 
quired by paragraph (a) of this section 
only if two or more members determine 
by a recorded vote that TV A business 
so requires and that no earlier announce¬ 
ment of the change w as possible and If 
TV A publicly announces such change and 
the vote of each member upon such 
change at the earliest practicable time. 

<d) Immediately following each pub¬ 
lic announcement required by this sec¬ 
tion, notice of the time, place, and sub¬ 
ject matter of a meeting, whether the 
meeting Is open or closed, any change in 
one of the proceedings, and the name and 
phone number of the TV A ofilclal desig¬ 
nated to respond to requests for infor¬ 
mation about the meeting shall be sub¬ 
mitted for publication in the Ftdfkai 
Register. 

§301.43 Prormlurr for rlodng meet¬ 
ing*. 

<a» Action under 1 301.46 to dose a 
meeting shall be taken only when two 
or more members vote to take such ac¬ 
tion. A separate vote shall be taken with 
respect to each meeting a portion or 
portions of which are proposed to be 
closed to the public pursuant to 8 301.46 


or with respect to any information which 
Ls proposed to be withheld under | 301.46. 
A single vote may be taken with respect 
to a scries of meetings, a portion or por¬ 
tions of which are proposed to be closed 
to the public, or with respect to any in¬ 
formation concerning such series of 
meetings, so long as each meeting in such 
scries involves the same particular mat¬ 
ters and is scheduled to be held no more 
than 30 days after the Initial meeting 
in such series. The vote of each member 
participating in such vote shall be re¬ 
corded and no proxies shall be allowed. 

«b> Notwithstanding that the mem¬ 
bers may have already voted not to dose 
a meeting, whenever any person whose 
interests may be directly affected by a 
portion of a meeting requests that the 
agency dose such portion to the public 
for any of the reasons referred to In 
paragraphs (e), if). or <g) of 8 301,46. 
the Board, upon request, of any one of 
its members made prior to the com¬ 
mencement of such portion, shall vote 
by recorded vote whether to close such 
portion of the meeting. 

<c) Within one day of any vote taken 
pursuant to this section, TV A shall make 
publicly available in accordance with 
8 301.48 a written copy of such vote re¬ 
flecting the vole of each member on the 
question. If a portion of a meeting is to 
be dosed to the public, TV A shall, within 
one day of the vote taken pursuant to 
this section, make publicly available in 
accordance with 8 301.48 a full wrritten 
explanation of this action closing the 
portion together with a list of oil persons 
expected to attend the meeting and their 
affiliation. 

<d> For every meeting closed pursuant 
to 5 301.46, there shall be a certification 
by the General Counsel of TV A stating 
whether, in hte or her opinion, the meet¬ 
ing may be closed to the public and each 
relevant exemptive provision. A copy of 
such certification shall be retained by 
TVA and shallbe made pub'licly available 
in accordance with 8 301 48. 

§301.46 Criteria for doftlttg meeting* 

Except in a case w here tht Board finds 
that the public interest requires other¬ 
wise. the second sentence of 8 30L43 shall 
not apply to any portion of a meeting and 
such portion may be closed to the public, 
and the requirements of 8 301.44 and 
8 301.45 fa), <b). and fc> shall not apply 
to any information pertaining to such 
meeting otherwise required by this sub¬ 
let to be disclosed to the public, ifheiw 
the Board properly determines that such 
portion or portions of its meeting or the 
disclosure of such information to likely 
to— 

fa) Disclose matters that are < 1 > spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national defense 
or foreign policy and <2) in fact properly 
classified pursuant to such Executive 
order: 

(b) Relate solely to the .internal per¬ 
sonnel rules and practices of sn agency: 

<c) Disclose matters specifically ex¬ 
empted from disclosure by statute < other 
than 5 UJ8.C. f 552 provided that such 


1861 

statute • 1 • requires that the matters be 
withheld from the public In such a man¬ 
ner as to leave no discretion on the issue, 
or establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

<d» Disclose trade secrets and com¬ 
mercial or financin) information obtained 
from a person and privileged or confi¬ 
dential: 

«e> Involve accusing any person of a 
crime, or formally censuring any per¬ 
son: 

i f * Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy: 

<g) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which If written w r ou!d be 
contained tn such records, but only to the 
extent that the production of such rec¬ 
ords or information would 41) Interfere 
with enforcement proceedings, <5) de¬ 
prive a person of a right to a fair trial 
or an impartial adjudication. (3) consti¬ 
tute an unwarranted invasion of per¬ 
sonal privacy. (4) disclose the Identity of 
a confidential source and. In the case of 
a record compiled by a criminal law’ en¬ 
forcement authority In the ooursc of a 
criminal Investigation, or by an agency 
conducting a lawful national security in¬ 
telligence investigation, confidential In¬ 
formation furnished only by the confi¬ 
dential source, <5) disclose Investigative 
techniques and procedures, or (6> en¬ 
danger the life or physical safety of law 
enforcement personnel: 

<h> Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of, or for the use of any agency respon¬ 
sible for the regulation or supervision of 
financial institutions; 

(i) Disclose information the premature 
disclosure of which would— 

tl) In the case of any agency which 
regulates currencies, securities, commod¬ 
ities. or financial Institutions, be likely to 
<1) lead to significant financial specula¬ 
tion in currencies, securities, or commod¬ 
ities, or til) significantly endanger the 
stability of any financial Institution; or 

<2> In the case of any agency, be 
likely to significantly frustrate imple¬ 
mentation of a proposed agency action, 
except that this provision shall not apply 
in any Instance where the agency has al¬ 
ready disclosed to the public the content 
or nature of its proposed action, or 
where the agency to required by law* to 
make such disclosure on its own initiative 
prior to taking final action on such pro¬ 
posal; or 

<J> Specifically concern an agency’s 
issuance of a subpena, or its participation 
in a civil Action or proceeding, an action 
in n foreign court or international tri¬ 
bunal. or an arbitration, or the Initiation, 
conduct, or disposition by an agency of 
a particular case of formal agency ad¬ 
judication pursuant to the procedures 
in 5 UB.C. 554 or otherwise involving a 
determination on the record after oppor¬ 
tunity for a hearing 
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§ 301*47 Transcript# of closed nicrl- 
in#S*. 

(a> For every meeting closed pursuant 
to $ 301.46, the presiding officer of the 
meeting shall prepare a statement setting 
forth the time and place of the meeting, 
and the persons present, and such state¬ 
ment shall be retained by TV A. 

(b> TV A shall maintain a complete 
transcript or electronic recording ade¬ 
quate to record fully the proceedings of 
each meeting, or portion of a meeting, 
closed to the public, except that in the 
cose of a meeting, or portion of a meet¬ 
ing, closed to the public pursuant to 
paragraphs (h). (I) (1). or <)> of 1 301.46. 
TV A shall maintain either such a tran¬ 
script or recording, or a set of minutes. 
Such minutes shall fully and clearly de¬ 
scribe all matters discussed and shall 
provide & full and accurate summary of 
any actions taken, and the reasons there¬ 
for, Including a description of each of 
the views expressed on any item and the 
record of any rollcall vote < reflecting the 
vote of each member on the question). 
All documents considered In connection 
with any action shall be Identified In 
such minutes. 

(c) TV A shall maintain a complete 
verbatim copy of the transcript, a com¬ 
plete copy of the minutes, or a complete 
electronic recording of each meeting, or 
portion of a meeting, closed to the pub¬ 
lic, for a period of at least two years 
after such meeting, or until one year 
after the conclusion of any TV A proceed¬ 
ing with respect to which the meeting 
or portion was held, whichever occurs 
later. 

§ 301.48 Public availability of Iran- 
script* and oilier document*. 

(a) Public announcements of meetings 
made pursuant to $ 301.44, written copies 
of votes to change the subject matter 
of meetings made pursuant to $ 301.44(c). 
written copies of votes to close meetings 
and explanations of such closings made 
pursuant to 1 301.45(c), and certifica¬ 
tions of the General Counsel made pur¬ 
suant to 4 301.45(d) shall be available 
for public Inspection during regular busi¬ 
ness hours In the TV A Technical Library, 
room E2B7. 400 Commerce Avenue. 
Knoxville, Tennessee. 

(b) TV A shall make promptly avail¬ 
able to the public at the location de¬ 
scribed in paragraph (a) of this sec¬ 
tion the transcript, electronic record¬ 
ing. or minutes (as required by 5 301.47 
<b>) of the discussion of any item on 
the agenda, or of any item of the testi¬ 
mony of any witness received at the 
meeting, except for such item or items 
of such discussion or testimony as TV A 
determines to contain information which 
may be withheld under 5 301.46. Each 
request for such material shall be made 
to the Director of Information, Tennes¬ 
see Valley Authority. Knoxville. Tennes¬ 
see 37902; state that it is a request for 
records pursuant to the Government in 
the 8unshine Act and this Subpart; and 
reasonably describe the discussion or 
item of testimony, and the date of the 
meeting, with sufficient specificity to 
permit TV A to IdenUfy the item re¬ 
quested. 


(c> In the event the person making 
a request under paragraph <b> of this 
section has reason to believe that all 
transcripts, electronic recordings, or 
minutes or portions thereof requested 
by that person and required to be mode 
available under paragraph (b) of this 
section were not made available, the 
person shall make a written request to 
the Director of Information for such ad¬ 
ditional transcripts, electronic record¬ 
ings, or minutes or portions thereof as 
that person believes should have been 
mode available under paragraph (b) of 
this section and shall set forth in the 
request the reasons why such additional 
material is required to be made avail¬ 
able with sufficient particularity for the 
Director of Information to determine 
the validity of such request. Promptly 
after a request pursuant to this para¬ 
graph is received, the Director of Infor¬ 
mation or his designee shall make a de¬ 
termination as to whether to comply 
with the request, and shall immediately 
give written notice of the determination 
to the person making the request. If the 
determination is to deny the request, the 
notice to the person making the re¬ 
quest shall include a statement of the 
reasons for the denial, a notice of the 
right of the person making the request 
to appeal the denial to TVA's General 
Manager, and the time limits therefor. 

<d> If the determination pursuant to 
paragraph (c) of this section is to deny 
the request, the person making the re¬ 
quest may appeal such denial to TVA’s 
General Manager. Such an appeal mast 
be taken within 30 days after the per¬ 
son's receipt of the determination by the 
Director of Information and is taken by 
delivering a written notice of appeal to 
the General Manager. Tennessee Valley 
Authority, Knoxville, Tennessee 37902. 
Such notice shall include a statement 
that it is an appeal from a denial of a 
request underM 301.48(c) and the Gov¬ 
ernment in the Sunshine Act and shall 
Indicate the date on which the denial 
was Usued and the date on which the 
denial was received by the person mak¬ 
ing the request. Promptly after such an 
appeal is received, TVA's General Man¬ 
ager or nls designee shall make a final 
determination on the appeal. In making 
such a determination. TV A will consider 
whether or not to waive the provisions of 
any exemption contained in $ 301.46. 
TV A shall immediately given written no¬ 
tice of the final determination to the per¬ 
son making the request If the final 
determination on the appeal is to deny 
the request the notice to the person 
making the request shall Include a state¬ 
ment of the reasons for the denial and a 
notice of the person's right to Judicial 
review of the denial. 

(e) Copies of materials available for 
public inspection under this section shall 
be furnished U> any person at the actual 
cost of duplication or transcription. 

Dated: January 19,1977. 

Lynn Seeber. 

General Manager. 

|FR Doc.77-2526 Filed 1-25-77:8:45 am] 


PENSION BENEFIT GUARANTY 
CORPORATION 

[ 29 CFR Part 2610 ] 

VALUATION OF PLAN BENEFITS 
Notice of Proposed Rulemaking 

On November 3. 1976. the Pension 
Benefit Guaranty Corporation < herein¬ 
after referred to os the "PBGC") issued 
an interim regulation establishing the 
methods for valuing plan benefits under 
Title IV of the Employee Retirement In¬ 
come Security Act of 1974 (hereinafter 
referred to as the "Act"). (41 FR 48484 
et seq.) Hie regulation includes an ap¬ 
pendix containing rates and factors to 
be used to value benefits in plans which 
terminate on or after September 2. 1974. 
but before October l, 1975. 

On November 3. 1976. PBGC publtshed 
for comment in the Federal Register 
additional rates and factors for valuing 
benefits in plans which terminate on or 
after September 2, 1974. but before Sep¬ 
tember 1. 1976. (41 FR 48503 ct seq.) 

The appendices to the regulations did 
not provide rates and factors for valuing 
benefits in plans that terminate on or 
after September 1. 1976. PBGC has now 
developed rates and factors to value ben¬ 
efits in plans that terminate on or after 
September 1. 1976, but before Decem¬ 
ber 1. 1976. Notice is hereby given that 
the PBGC proposes to amend Chapter 
XXVI of Title 29 of the Code of Federal 
Regulations to provide valuation factors 
for plans that terminate on or after 
September 1. 1976, but before Decem¬ 
ber 1. 1976. 

Interested persons may submit writ¬ 
ten comments on this proposal to the 
Office of the General Counsel, Pension 
Benefit Guaranty Corporation, Suite 
7200, 2020 K Street, NW. Washington. 
D.C. 20006. Each person submitting com¬ 
ments should include his/her name and 
address, IdenUfy this notice and give 
reasons for any recommendaUon. Com¬ 
ments should be submitted before Feb¬ 
ruary 7. 1977. Copies of written com¬ 
ments will be available for examination 
by Interested persons in the Office of 
Communications, Suite 7100, 2020 K 
Street. NW. between the hours of 9 am. 
and 4 p.m. The proposal may be changed 
in the light of comments received. 

In consideration of the foregoing, it is 
proposed to amend Port 2610 of Chapter 
XXIV of Title 29. Code of Federal Regu¬ 
lations by adding a new Table VI to Ap¬ 
pendix B to read as follows: 

VI. The following interest ratet and quan¬ 
tities used to value benefits shall be effective 
for plans which terminate on or after Sep¬ 
tember 1. 1976 and on or before November JO, 
1976: 

Table I— Interest rate for valuing immedi¬ 
ate annuities. An intercut rate of 7 percent 
shall be used to value immediate annuities, 
to compute the quantity "O" in I 2610.6, and 
for valuing both portions of a cash refund 
annuity. 

Table n— Interest rate for i aluing death 
benefits. An interest rate of 5 percent shall 
be used to value death benefit# other than 
the decreasing term insurance portion of a 
cash refund annuity pursuant to f 2610 8 

Table III— Interest rates and quantities 
used to value deferred annuities. The follow- 
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log f»ct«r» Khali be uted to rolut deferred 
annuities pursuant to f2610.6: 

ktsalXM 
k*—1.0475 
k,~ 1.035 
n t -8 


i&*CJL 4002(b) (3). 4041(b), 4044. 4062(b)<l) 
(A). Pub L 93-406. 88 Stat. 1004, 1020, 1025- 
27, 1020 (20 UB.C. 1802(b)(1), 1841(b), 
1344. 1382(b)(1) (A)).) 

Issued lit Washington. D.C., on this 
21st day of January, 1977. 

Matthew M. Lind. 

Acting Executive Director . 

Pension Benefit Guaranty Corp . 

Note: Issued on the date sot forth above 
pursuant to a resolution of the Board of 
Directors authorising the Executive Director 
to Issue same 

Henry Rose, 

Secret cry. 

Pension Benefit Guaranty Corp. 

(PR Doc.77-2883 Plied l-25-77;8:45 am) 

DEPARTMENT OF DEFENSE 

Corps of Engineers. Department of the 
Army 

[ 33 CFR Part 207 ] 

CAPE FEAR RIVER, NORTH CAROLINA 
Proposed Navigation Regulation 

Notice is hereby given that pursuant to 
the provision* of section 7 of the River 
and Harbor Act of August 8, 1917 (40 
Stat 266: 33 U-S.C. 1> the regulations 
set forth below in tentative form are pro¬ 
posed by the Secretary of the Army (act¬ 
ing through the Chief of Engineers) to 
govern the use, administration and navi¬ 
gation of the three locks on the Cape 
Pear River, North Carolina. This pro¬ 
posal would establish a schedule of oper¬ 
ation for the three locks and dams op¬ 
erated by the Corps of Engineers of 
navigational purposes. 

The locks are currently available for 
navigation 24 hours a day. every day of 
the year. In view of declining use of the 
river for navigation and the small num¬ 
ber of vessel lockages, combined with the 
increasing co6t of operation and mainte¬ 
nance, continuous operation is uneco¬ 
nomical. It Is apparent that the cost of 
making the locks available on a contin¬ 
uous basis far outweighs the benefits of 
accommodating the very few vessels cur¬ 
rently using the locks. The proposed 
schedules would reduce the cost of op¬ 
eration by about 50 percent. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions or objec¬ 
tions thereto which are submitted in 
writing to the Office of the Chief of En¬ 
gineers, Forrestal Building, Washington. 
DC. 20314. Attention: DAEN-CWO-N 
on or before February 20, 1977. 

§207.161 Gap* Frar Rirrr, Na>ixntion 
Lock*, Bel**•«•« 2«> and 91 Kit rr Mile 
North of Wilmington, North Caro¬ 
lina; I V. Administration and Naviga¬ 
tion. 

<a> The owner of or agency control¬ 
ling the locks shall be required to open 


the navigation locks upon demand for 
passage of vessels during the following 
hours and periods: 

Lock and dam No, /, Ijoek and dam .Vo. 2. 
U rn. O. Huskc lock and dam 


Apr. I throneh Monday thrroffh 7 vm. to 11 un., U 
Ori. SI. FrUtajr. immci to 4 p in. 

Saturday and 7 *.m, iotvu , 
Monday. 6 p.m. to t pm. 

N«», | UtriKl(h Monday Uinuu*l I *.iu. to It mil, 12 
Mat. 3t. Friday. noon to 5 p.ra. 

In addition, lockages will be provided 
during other hours if prior requests are 
made 48 hours in advance to the District 
Engineer, U.S. Army Engineer District. 
Wilmington. North Carolina. 

<b) The owner of or agency con¬ 
trolling the locks shall place signs, of 
such size and description as may be 
designated by the District Engineer, U.8. 
Army Engineer District, Wilmington. 
North Carolina, at the locks indicating 
the nature of the regulations of this 
section. 

(40 6tat. 268 <33 U S.C 1).| 

Dated: January 13. 1977 

Marvin W. Rees. 
Colonel. Corps of Engineers. 
Executive Director of Civil Works, 
tm Dor 77-2480 Filed 1-25-77:8 :45 aro| 


[33 CFR Part 207 ] 

SAN FRANCISCO BAY. SAN PABLO BAY. 
CARQUINE2 STRAIT. SUISUN BAY. SAN 
JOAQUIN RIVER, AND CONNECTING 
WATERS. CALIF. 

Proposed Navigation Regulation 

Notice is hereby given that pursuant 
to the provisions of section 7 of the River 
and Harbor Act of August 8. 1917 (40 
Stat. 266; 33 U.S.C. 1) the regulations 
set forth in tentative form below are pro¬ 
posed by the Secretary of the Army (act¬ 
ing through the Chief of Engineers) to 
amend 33 CFR 207.640. We propose to 
amend only paragraphs <j) and (n) by 
changing the descriptive titles, changing 
the designated command having author¬ 
ity over the restricted areas, and rede¬ 
fining the limits of the restricted area In 
paragraph (n>. These changes are pro¬ 
posed in accordance with & request by 
the Commanding Officer. Naval Weapons 
Station, Concord. California, to revise 
the limits of the restricted area off Port 
Chicago to include the 8eal Islands East 
Lighter Mooring and to make editorial 
changes outlined above. 

Prior to the adoption of the proposed 
regulations consideration will be given to 
any comments, suggestions or objections 
thereto which are submitted in writing 
to the Office of the Chief of Engineers. 
Forrestal Building. Washington, D.C. 
20314. Attention: DAEN-CWO-N on or 
before February 25. 1977. 

§ 207.6-10 San Fr»n«i«co Bay, San Pablo 
Bay, Garqainra Strait, Simun Bay, 
S*n Joaquin Rhrr. atul eomtrrting 
%»*trre, California. 


(j> San Francisco Bay in vicinity of 
the NSC Fuel Department, Point Molnte: 
restricted area. 


<1> • • • 

(2) The regulations. Vessels not oper¬ 
ating under supervision of the local mili¬ 
tary or naval authority or public vessels 
of the United States shall not enter this 
area except by specific permission of the 
Commanding Officer. Naval Supply Cen¬ 
ter. Oakland. 


<ti) Suisun Bay at Naval Weapons Sta¬ 
tion. Concord; restricted area— 

< 11 The area. Beginning at a point on 
the shore and on the easterly side of the 
mouth of a small slough (known as Hast¬ 
ings Slough ) bearing 189*. 2.412 yards 
from Tripoli at Preston Point on Roe 
Is bind; thence 340"30\ 400 yards, to the 
shore line of the westerly of the two Seal 
Islands; thence 60*30*. 940 yards; thence 
75*. 1,650 yards; thence 102*. 1,850 
yards; thence 99*. 1,880 yards; thence 
180*. 435 yards, to the shore line; thence 
following the high water shore line in 
a general westerly direction to the point 
of beginning. 

(2> The regulations. Vessels and other 
craft not operating under the authority 
of the local military or naval authority 
shall not enter, lie to, anchor, or moor in 
this area except by specific permission of 
the Commanding Officer. Naval Weapons 
Stations. Concord. 


(83 U.S.C. 1 ) 

Dated: January 14,1977. 

Marvin W. Rees. 
Colonel. Corps of Engineers , 
Executive Director of Civil Works. 
[FR Doc.77*3481 Filed 1-25-77;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

1FRL 639-1) 

[ 40 CFR Part 60 ] 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Sewage Sludge Incinerators 

Subpart 0 sets forth standards of per¬ 
formance for new, modified, and recon¬ 
structed sewage sludge Incinerators in 
sewage treatment plants. The standards 
limit emissions of particulate matter to 
0.65 g/kg dry sludge input (1.30 lb/ton 
dry sludge Input) and visible emissions 
to 20 percent opacity. The State of 
Alaska recently requested EPA to revise 
4 60.150 of the regulation. The basis of 
the request Is that Incinerators which 
are small enough to meet the needs of 
small communities in Alaska and also 
comply with the particulate matter 
standard are not available, and the dis¬ 
posal of sewage sludge In landfills Is not 
a viable option because of permafrost 
and other factors resulting In landfill 
problems (shallow and soft landfills). 
The proposed amendment would exempt 
incinerators with a capacity of less than 
140 kg/hr (300 Ib7hr) dry sludge pro¬ 
vided that disposal by land application 
or sanitary landfill are shown to be in¬ 
feasible because of freezing conditions. 
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Background 

The standards of performance for sew¬ 
age sludge incinerators were promulgated 
March 8. 1974 (39 FR 9308). under sec¬ 
tion 111 of the Clean Air Act. Section 
111 directs the Administrator to estab¬ 
lish standards of performance for new 
stationary source* which reflect the de¬ 
gree of emission limitation achievable 
through the application of the best sys¬ 
tem of emission reduction which (taking 
into account the cost of achieving such 
reduction) the Administrator determines 
has been adequately demonstrated. The 
best system of emission reduction for 
sewage sludge incinerators (multiple 
hearth and fluid bed reactor type Incin¬ 
erators ) was determined to be low energy 
venturi scrubbers. 

At the time the standards were pro¬ 
mulgated EPA was developing a stand¬ 
ard for murcury emissions from sewage 
sludge Incinerators and guidelines for 
municipal sludge management The 
standard limiting mercury emissions 
was promulgated under section 112 (Haz¬ 
ardous Air Pollutants) of the Clean Air 
Act on October 14. 1975 (40 FR 48302). 
and the proposed guideline was Issued for 
public comment on June 3. 1976, under 
the title ‘Technical Bulletin on Munici¬ 
pal Sludge Management: Environmental 
Factors.” 

Incineration Is Just one of several 
methods available for sludge disposal. 
The standards, which limit emissions of 
mercury and particulate matter. Insure 
that adequate emission control systems 
are employed when incineration is used 
as the method of sludge disposal. Incin¬ 
eration is only a volume reduction 
method. After incineration, the ash. ei¬ 
ther dry or In scrubber water, remains 
to be disposed of to the land. Ash dis¬ 
posal must be designed to protect ground 
water, to prevent dust, and to insure no 
erosion to surface waters. 

Investigation 

In investigating Alaska's request, EPA 
contacted the vendors of sewage sludge 
incinerators and found that multiple 
hearth or fluid bed reactor type Incin¬ 
erators which can achieve the particu¬ 
late matter standard arc not commer¬ 
cially available below a size capacity of 
140 kg/hr (300 Ib/hr). This means that 
incineration would not be a disposal 
option where units smaller than 140 
kg/hr arc needed. Since the unique prob¬ 
lems in parts of Alaska also prevent dis¬ 
posal by land application or sanitary 
landfill, sludge disposal cannot be ac¬ 
complished In an environmentally ac¬ 
ceptable mnaner under existing regula¬ 
tions. EPA concluded that a revision to 
the standards of performance for sludge 
incinerators is appropriate. 

In developing a revision to the stand¬ 
ard to accommodate the unique problems 
in parts of Alaska. EPA intends that the 
proposed exemption not create an incen¬ 
tive to utilize small Incinerators which 
would not be covered under the stand¬ 
ard. To avoid this situation the proposed 
exemption applies only where an owner 
or operator can demonstrate to the sat¬ 


isfaction of the Administrator that land 
application and sanitary landfills are not 
feasible disposal methods for the sewage 
sludge. The size exemption Is based on 
the capacity of the waste water treat¬ 
ment plant rather than the Incinerator 
in order to prevent constructing multiple 
small incinerators rather than larger 
units which would be subject to the 
standard. 

The proposed amendment of f 60.150 
would not afTect applicable national mer¬ 
cury emission standards under 16150 
which currently regulates mercury emis¬ 
sions from all sludge incinerators. Those 
standards are not subject to the exemp¬ 
tion because control of mercury emis¬ 
sions can be achieved by ordinances or 
statutes which prevent mercury-bearing 
material from being introduced into the 
municipal waste treatment system. 

Public Participation 

Interested persons may participate in 
this proposed rulemaking by submitting 
written comments (in triplicate) to the 
Emission Standards and Engineering Di¬ 
vision, XJJB. Environmental Protection 
Agency. Research Triangle Park. North 
Carolina 27711, Attention: Mr. Don R. 
Goodwin. Comments on all aspects of 
the proposed revision are welcome. All 
relevant comments received not later 
than March 15. 1977 will be considered. 
Comments received will be available for 
public inspection and copying at the EPA 
Public Information Reference Unit, 
Room 2922 (EPA Library), 401 M Street, 
S.W.. Washington. D.C. 20460. 

Acthoiitt: Section* 111, 114. and 301(a) 
of the Clean Air Act. as amended by mc. 4(a) 
of Pub. L. 91-604. 84 Btat. 1678 and by aec. 
16(C)(2) of Pub. L. 91-004. 84 8tat. 1713 142 
US.C. 18670-6. 1867C-9 and 1857g(a) |. 

Dated: January 14.1977. 

Russell E. Train, 

Administrator. 

In 40 CFR Part 60. It Is proposed to 
amend Subpart 0. by revising $ 60.150 as 
follows: 

§60.130 Applicability and dc*>gnal»tm 
of affccled facility. 

(a) The affected facility to which the 
provisions of this subpart apply is each 
incinerator which combusts the sludge 
produced by municipal sewage treatment 
plants except as provided under para¬ 
graph <b) of this section. 

(b) The otvner or operator of a sew ¬ 
age sludge incinerator may apply to the 
Administrator for an exemption to the 
requirements of this subpart for any 
sewage sludge incinerator that is in a 
municipal waste treatment plant having 
a dry sludge capacity below’ 140 kg/hr 
(300 lb/hr). The Administrator will 
grant an exemption provided the owmer 
or operator demonstrates to the Admin¬ 
istrator’s satisfaction that it is not feas¬ 
ible to dispose of the sludge by land ap¬ 
plication or in a sanitary landfill because 
of freezing conditions. For the purpose 
of determining the capacity of a munici¬ 
pal w r aste treatment plant under this 
paragraph, the dry sludge capacity of 


the municipal waste treatment plant or 
the dry sludge capacity of the sewage 
sludge incinerator, whichever is greater, 
is used, 

(FR Doc.77 2384 Filed 1-25-77.8:46 am) 

LEGAL SERVICES CORPORATION 

[ 45 CFR Part 1606 ] 

FINANCIAL ASSISTANCE 

Procedures Governing Applications for 
and Denial of Refunding 

The Legal Services Corporation was 
established pursuant to the Legal Serv ¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355. 88 Stat. 378, 42 U.S.C. 2996-29961 
(“the Act”). Section 1011 of the Act, 42 
U.8.C. 2996j. provides that the Corpora¬ 
tion shall prescribe procedures to insure 
that, among other things, applications 
for refunding are not denied unless the 
grantee, contractor, or person or entity 
receiving financial assistance has been 
afforded reasonable notice and an op¬ 
portunity for a timely, full, and fair 
hearing. 

Pursuant to section 1008(e) of the 
Act, the Corporation hereby affords 
notice and publishes for comment the 
following proposed regulation concern¬ 
ing procedures governing applications 
for and denial of refunding. Public com¬ 
ment will be received by the Corporation 
at its headquarters offices. Suite 700, 733 
15th Street. NW.. Washington, D.C. 
20005 on or before February 25, 1977. 
Comments must be in writing and may 
be accompanied by a memorandum or 
brief In support thereof. Comments re¬ 
ceived may be seen at the above offices 
during business hours Monday through 
Friday. 

Filial regulations will be issued by the 
Corporation after review and considera¬ 
tion of public comments received pur¬ 
suant to this notice. 

Comment 

To insure that the provision of legal 
assistance to eligible clients w ould not bo 
disrupted unnecessarily. Congress pro¬ 
vided, in section 1011 of the Act, that a 
recipient’s application for refunding 
should not be denied unless the recipient 
had been afforded reasonable notice and 
opportunity for a timely, full, and fair 
hearing. 

The current draft was prepared after 
consideration of 48 written comments 
received in response to the publication 
of a proposed temporary regulation on 
March 12, 1976 (now in effect) and a 
proposed final draft on April 30, 1976, as 
well as lengthy analyses submitted by 
NLADA and PAG. and proposed drafts 
prepared by those organizations. 

It seems a fair conclusion that section 
1011 of the Act calks for procedures less 
elaborate than those of the Administra¬ 
tive Procedure Act/ but broadly com¬ 
parable to the due process requirements 
applied to termination of governmental 


» Had full APA procedures been Intended, 
the Act could dimply here adopted them a» 
it did 5 US.C. 552 in section 1005(g). 
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financial benefits, licenses, or employ¬ 
ment. This conclusion precludes sum¬ 
mary procedures or any provision that is 
unfair, but docs not compel the Corpo¬ 
ration to imitate courtroom procedures. 
Most refunding decisions require the ex¬ 
ercise of discretion and policy judg¬ 
ments. baues that are better settled by 
discussion than by adversarial confron¬ 
tation. Rarely will refunding hearings 
be adjudicative in the conventional 
sense. Nor is it the purpose of the hear¬ 
ing to review or to challenge a decision 
after it has been made; the purpose is 
to provide an opportunity /or meaning¬ 
ful involvement of a recipient before a 
final decision is reached, thereby insur¬ 
ing that the Corporation will not act 
hastily, or on mistaken grounds, or with¬ 
out receipt of all information and view¬ 
points entitled to consideration. 

The major Issues raised In the com¬ 
ments received by the Corporation 
should be considered by the Board. 

1. GROUNDS FOR DENIAL Or REFUNDING 

The requirements of section 1011 are 
procedural, and nothing in the Act re¬ 
quires the Corporation to issue a regula¬ 
tion stating all the grounds and cri¬ 
teria that may be applied in the future 
in considering applications for refund¬ 
ing. The Committee decided that it is 
desirable to do so. however, and that 
the grounds enumerated in I 1606 4 are 
adequate to cover all contingencies likely 
to occur. 

This draft corrects a flaw that com¬ 
ments Identified in the earlier one. which 
failed to provide a hearing on the ques¬ 
tion whether a generally applicable law 
or policy was being applied correctly In 
a particular case. 

2, PRESIDING OFFICER 

Section 1606.7(a)(1) states that the 
presiding officer ‘may be an officer or 
employee of the Corporation who has 
not previously been concerned with the 
investigation or consideration of the 
application for refunding, or may be a 
person recruited or retained from out¬ 
side the Corporation who is familiar with 
the provision of legal services to the poor 
and supportive of the purposes of the 
Act." 

Many comments urged the use of an 
administrative law Judge or another per¬ 
son not employed by the Corporation 
in every case. The request seems mis- 
founded. 

Assuming that the presiding officer 
was not involved in the preliminary de¬ 
termination or the investigation that 
led to it, there cannot be a serious ques¬ 
tion about the propriety or validity of 
designating a Corporation official to 
preside at the hearing. In “The National 
Paralegal Institute v. The Legal Serv¬ 
ices Corporation/* Civ. No. 76-1260. (Au¬ 
gust 12. 1976) the Court held that the 
provision of the Corporation's temporary 
regulations authorizing a Corporation 
employee to act as presiding officer sat¬ 
isfied the requirements of section 1011. 
The decision was clearly supported by 
Supreme Court decisions defining con- 


national requirements for an Impar¬ 
tial tribunal.' 

The Corporation's regulation ia con¬ 
sistent with the one adopted by ACTION, 
that is also required by statute to provide 
a full and fair hearing before terminating 
funding. 42 U.S.C. 6052. It provides that 
the pr esidi ng officer shall be the respon¬ 
sible ACTION official, or a t the discretion 
of the responsible ACTION official, an 
independent hearing examiner designat¬ 
ed pursuant to the Administrative Pro¬ 
cedure Act. 45 CFR l206.1-7(bXl). The 
ACTION regulations were published in 
the Federal Register on January 16. 
1974, seven months before passage of the 
Legal Services Corporation Act, with Its 
provision containing Identical language. 
There is no reason to believe that the 
Congress Intended to impose heavier re¬ 
quirements on the Corporation than on 
ACTION.* 

The current draft authorizes appoint¬ 
ment of a presiding officer who is not 
employed by the Corporation. It may be 
expected that an outsider will most fre¬ 
quently be appointed when a recipient is 
charged with violating the Act or failing 
to provide high quality assistance, and 
the burden of proof is upon the Corpora¬ 
tion as provided by 1 1606.11. But when 
the issues presented require judgments 
about the effective use of Corporation 
resources, decisions should be made by 
a person familiar with the overall devel¬ 
opment of Corporation policy. 

a. OBLIGATIONS OF THE CORPORATION 

The temporary regulation places the 
burden of proof in every case upon the 
recipient. Section 1606.11 of the current 
draft imposes upon the Corporation the 
obligation of proving, by a preponderance 
of the evidence, any disputed fact relied 
upon as a ground for denying refunding. 
On issues of poltcy. the Corporation has 
the obligation of showing that there is a 
substantial basis for denying refunding. 

The Committee believes there Is no 
legal requirement for the Corporation to 


•Thus, a parole revocation bearing, or one 
for the revocation of probation, tuny be con¬ 
ducted before an in-bouse presiding officer 
bo long aa be was not directly involved In 
the antecedent Investigation. "Morrtwey v. 
Brewer,** 406 U.8. 471 (1973>; “Gagnon v. 
Searpelll" 413 US. 788 (19731. A board of 
phyfilcian* may first investigate and than 
itaelf bear a license (suspension. “Withrow v. 
Larkin/* 421 US. 36 (1975). A board com¬ 
posed of senior priaon official! may decide 
a disciplinary case. “Wolff v. McDonnell." 
418 U.8. 539 (1974). A “neutral lnveatlgaUve 
officer**, reviewed by the hospital superin¬ 
tendent, can determine whether a mental 
patient should be tranafeiTed to the maxi¬ 
mum security unit. “Jones v. Robinson," 440 
P3d 240 (CADC. 1971). A school may bo de¬ 
nied eligibility for educating nonimmigrant 
alien student* if the due proceat bearing is 
conducted before an official who did not 
participate In the investigation. •’Blockwell 
College of BuftincHi v. Attorney General". 454 
P3d 928 (CADC. 1971). 

•See also 45 CFR 1067.1-7. and 46 CTO 
13033-1, Implementing 42 US.C. 2944(e) 
(OEO). and 42 tLS.C. 2928«h)<3) (Head¬ 
start). respectively. 


assume these obligations, but concluded 
that it would be wise policy for It to do so. 

The other changes from the published 
draft were minor or technical in nature. 

PART 1606—PROCEDURES GOVERNING 
APPLICATIONS FOR ANO OENIAL OF 
REFUNDING 

Sec. 

1006 1 Purpose 

1606.2 Definitions 

3006.3 Application for refunding. 

1600.4 Grounds for denial of refunding. 
1600 5 Preliminary determination 

1006.6 Informal conference. 

1000.7 Initiation of proceedings 
1600 8 Presiding officer. 

1000.9 Prehearing conference 
1600 10 Conduct of hearing. 

1600,11 Obligations of the corporation. 

1606 12 Briers and argument. 

1606.33 Recommended decisions 

1600.14 Final decision. 

1606.15 Time extension and waiver 

1006.10 Right to counsel 

1606.17 Reimbursement 

1600.18 Interim funding. 

1608.19 Termination fund my 
100620 Notice. 

Authority: Bees. 1000(b) (1). (3), 1007(a) 
(1). 1007(a)(8). 1007(a)(9). 1007(d). 1008 
<c i. 1011 (42 US.C. 29O0e(b) (2) and (3). 
2996f (*) (1), 2990f(a) (3), 299ff<a)»0l 
2990(d). 2990g<e), 2990J 

§ 1606.1 PurpoM'. 

By affording a recipient the oppor¬ 
tunity for a timely, full, and fair hearing 
that will promote informed deliberation 
by the Corporation when there is rea¬ 
son to believe an application for re¬ 
funding should be denied, this port seeks 
to avoid unnecessary disruption In the 
delivery of legal assistance to eligible 
clients. 

§ 1606.2 Definition*. 

(a) “Denial of refunding" means a 
decision that, after expiration of its 
current grant or contract, a recipient— 
(1) Will not be provided with finan¬ 
cial assistance; or 

*2) Will have its annual level of 
financial support reduced to an extent 
that is not required by a reduction In the 
Corporation appropriation that is ap¬ 
portioned among all recipients of the 
same class, and is either more than 10 
percent or more than $20,000 below the 
recipient’s annual level of financial as¬ 
sistance under Its current grant or con¬ 
tract; or 

(3) Will be provided with financial 
assistance subject to a new condition or 
restriction that Is not generally applic¬ 
able to all recipients of the same class, 
and that would significantly reduce the 
ability of a recipient to maintain its cur¬ 
rent level of legal assitance to eligible 
clients. 

<b) 'Director of a recipient" means 
the person who has overall day-to-day 
responsibility for management of opera¬ 
tions by the recipient. 

(c) "President", as used in this part, 
means the President (or acting Presi¬ 
dent) of the Corporation, and not his 
designee. 
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<d> 'Presiding Officer’' means the 
President, or a person designated by the 
President to recommend a final decision 
that an application for refunding should 
be granted or denied. 

§ 1606.3 Application for refunding. 

At least 120 days before expiration of 
Its current grant or contract, a recipient 
that desires refunding shall file an appli¬ 
cation therefor with the Corporation in 
conformity with directions that, from 
time to time, may be issued by the Cor¬ 
poration. 

§ 1606.1 Ground* for denial of refund* 

in*. 

An application for refunding may be 
denied when: 

(a> Denial is required by law; or 

<b> Denial is required by a Corporation 
policy that is generally applicable to all 
recipients of the same class; or 

(c) There has been substantial failure 
by a recipient to comply with a provision 
of law. or a rule, regulation, or guideline 
issued by the Corporation, or a term or 
condition of a current or prior grant from 
or contract with the Corporation or a 
predecessor agency. In the absence of un¬ 
usual circumstances, refunding shall not 
be denied for this cause unless the Cor¬ 
poration has given the recipient notice of 
such failure and an opportunity to take 
effective corrective action. 

(d) There has been substantial failure 
by a recipient to provide high quality, 
economical and effective legal assistance, 
as measured by generally accepted pro¬ 
fessional standards, the provisions of the 
Act, or a rule, regulation or guideline 
issued by the Corporation. In the absence 
of unusual circumstances, refunding 
shall not be denied for tills cause unless 
the Corporation has given the recipient 
notice of such failure and an opportunity 
to take effective corrective action. 

(e) Denial will implement a provision 
of the Act. or a Corporation policy, rule, 
regulation or guideline regarding eco¬ 
nomical or effective use of resources. 

§ 1606.3 Preliminary determination. 

(a> When there Is reason to believe an 
application for refunding should be de¬ 
nied, the Corporation shall serve a writ¬ 
ten preliminary determination upon the 
recipient, which shall state the grounds 
for proposed denial, and shall identify, 
with reasonable specificity, any facts or 
documents relied upon as justification for 
denial. 

(b) The preliminary determination 
shall advise the recipient that it may. 
within ten days of receipt of the prelimi¬ 
nary determination, make written re¬ 
quest for 

(1)A hearing under this part, or 

(2> An informal conference under 
8 1606.6 with a subsequent right as there 
provided to request a hearing. 

(c) The preliminary determination 
shall also advise the recipient of Its right 
to request interim or termination fund¬ 
ing. as the case may be. under 8 1606.16 
or 11606.19. 


§1606.6 Informal ronfcrcncr. 

On timely request by the recipient, the 
Corporation employee who made the pre¬ 
liminary determination shall conduct an 
informal conference with the recipient 
at a time and place designated by the em¬ 
ployee. The parties thereto shall ex¬ 
change views, seek to narrow the issues, 
and explore the possibilities of settlement 
or compromise. At the conclusion of the 
conference, which may be adjourned for 
deliberation or consultation, the Cor¬ 
poration employee may. in writing, 
modify, withdraw, or affirm the prelimi¬ 
nary determination. The recipient may, 
within five days thereafter, make written 
request for a hearing under 5 1606.9 
through } 1606.15. 

§ 1606.7 Initiation of prorfwlinp. 

Within ten days of a request for a 
hearing made under f 1606.5(b) or 
8 1606.6. the Corporation shall notify a 
recipient in writing of 

(a) The name of the presiding officer, 
and of the attorney who will represent 
the Corporation; 

(b) The date, time and place scheduled 
for a prehearing conference, if any should 
be requested or ordered: and 

(c) The date, time and place scheduled 
for the hearing. 

§ 1606.8 Providing Officer. 

(a) The presiding officer may be an 
officer or employee of the Corporation 
who has not previously been concerned 
with the investigation or consideration 
of the application for refunding, or may 
be a person who Is not an employee of 
the Corporation, who is familiar with the 
provision of legal services to the poor and 
supportive of the purposes of the Act. 

(b) After designation, the presiding of¬ 
ficer shall not consult with or receive 
communications from the employee who 
made the preliminary determination or 
from those representing the Corporation 
on any of the factual Issues in the hear¬ 
ing except in the presence of. or with 
copies to, the recipient. 

§ 1606.9 Prrlicaring conference. 

(а) A prehearing conference may be 
ordered by the presiding officer, and shall 
be ordered if requested by either the re¬ 
cipient or the Corporation. The matters 
to be considered at the conference shall 
Include: 

(1) Proposals to define and narrow the 
issues; 

(2) Efforts to stipulate the facts. In 
whole or in part; 

(3) The probable number, identity*, and 
order of presentation of exhibits and 
witnesses; 

(4) On the agreement of the parties, 
the possibility of presenting the case on 
written submission or oral argument: 

(5) The desirability of advance sub¬ 
mission of some or all of the direct testi¬ 
mony in writing; 

(б) Any necessary variation in the 
date, time and place of the hearing; and 

(7) 8uch other matters as may be ap¬ 
propriate. 


(b> In advance of the prehearing con¬ 
ference. the presiding officer may require 
a party to submit a written statement 
discussing any matter described in para¬ 
graph (a> of this section. After the pre¬ 
heating conference, the presiding officer 
may establish the procedures, consistent 
with this part, to be followed at the 
hearing. 

(c> The presiding officer may, at the 
prehearing conference or at any subse¬ 
quent appropriate time prior to comple¬ 
tion of the hearing, require the Corpora¬ 
tion or the recipient, on sufficient notice, 
to produce a relevant document in Its 
possession, to make a report not unduly 
burdensome to prepare, or to produce a 
person in its employ to testify, if any 
might offer a relevant and substantial 
addition to the accuracy or completeness 
of the record. With the consent of the 
presiding officer, a party may make a 
written submission before the hearing. 

§1606.10 Conduct of hearing. 

<a> The hearing shall be scheduled to 
commence at the earliest appropriate 
date, ordinarily not later than 45 days 
after the notice required by 8 1606.7. and. 
whenever practical, shall be held at a 
place convenient to the recipient and the 
community it serves. A hearing affecting 
more than one community or recipient 
shall be held in a single centrally lo¬ 
cated place unless the presiding officer 
determines that on additional hearing 
place Is required. 

(b) The presiding officer shall preside, 
conduct a full and fair hearing, avoid 
delay, maintain order, and Insure that 
a record sufficient for full disclosure of 
the facts and issues is made. The hear¬ 
ing shall be open to the public unless, for 
good cause and in the interests of justice, 
the presiding officer shall determine 
otherwise. 

(c) The presiding officer may allow any 
interested person or organization to par¬ 
ticipate In the hearing if such participa¬ 
tion will not broaden the issues unduly 
or cause delay, and will aid in proper 
determination of the issues. 

(1) A person or organization wishing 
to participate In a hearing shall request 
permission from the presiding officer, 
stating the reason for the request, and 
the nature of the evidence or argument 
to be offered; and shall notify the Cor¬ 
poration and the recipient of its request. 

(2) The presiding officer shall notify 
the Corporation, the recipient, and the 
person or organization requesting par¬ 
ticipation whether the request has been 
granted, and in case of denial shall in¬ 
clude a brief statement of the reasons 
therefor. 

(3) The presiding officer may limit the 
scope or form of participation authorized 
under this paragraph. 

(d> The Corporation and the receipent 
each may present its case by oral or doc¬ 
umentary evidence, conduct examination 
and cross-examination of witnesses, ex¬ 
amine any document submitted by an¬ 
other party, and submit rebuttal evi¬ 
dence. 
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<e i If a party fail*. without good cause, 
to produce a person or document required 
under 1 1606.9(c), the presiding officer 
may make an adverse finding on the fact 
or issue with respect to which production 
was required. 

(f) Technical rules of evidence shall 
not apply. The presiding officer shah 
make any procedural or evidentiary rul¬ 
ing that may help to insure full dis¬ 
closure of the facte, to maintain order, 
or to avoid delay. Irrelevant, immaterial, 
repetitious or unduly prejudicial matter 
may be excluded. 

<g> Official notice may be taken of 
published policies, rules, regulations, 
guidelines and instructions of the Cor¬ 
poration, of any matter of which Judicial 
notice may be taken in a federal court, 
or of any other matter whose existence, 
authenticity, or accuracy is not open to 
serious question. 

<h) A record or summary of the hear¬ 
ing shall be made In a manner deter¬ 
mined by the presiding officer, and shall 
be made available to a party upon pay¬ 
ment of its cost. 

§ 1606.1 I Obligation* of tl»r Corpora¬ 
tion. 

At a hearing under f 1606.10: 

(a) The Corporation shall have the ob¬ 
ligation of proving, by a preponderance 
of the evidence, the existence of any dis¬ 
puted fact relied upon as justification for 
denial of refunding on a ground described 
in paragraph (c) or <d) of 1 1606.4; and 

<b) On all other issues, the Corpora¬ 
tion shall have the obligation of estab¬ 
lishing a substantial basis for denying 
the application for refunding. 

§ 1606.12 Brief* ami nrxumntl. 

(a) Within ten days after the close 
of the hearing, each party may, and upon 
request of the presiding officer, shall, sub¬ 
mit to the presiding officer, with service 
upon all other parties, proposed findings 
of fact and argument on matters of law 
or policy. 

<b) The presiding officer may direct or 
permit oral argument at the close of the 
hearing or after submission of briefs. 

§ 1606.13 Krfommmilri divihion. 

(a) As soon as practicable after the 
hearing, and normally within twenty 
days after its conclusion, the presiding 
officer shall issue a writteu recommended 
decision 

(1) Granting the application for re¬ 
funding, subject to any modification or 
condition that may be deemed necessary 
on the basis of information adduced at 
the hearing; or 

(2) Denying the application for 
refunding. 

<b) The recommended decision shall 
contain findings of the significant and 
relevant* facts and shall state the rea¬ 
sons for the decision. Findings of fact 
shall be based solely on the evidence ad¬ 
duced at the hearing or on matters of 
which official notice was taken 

§ 1606.11 Final (IrrUinn. 

(a) If neither the Corporation nor the 
recipient requests review by the PresJ- 
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dent, a recommended decision shall be¬ 
come final ten days after receipt by a 
recipient 

<b) The recipient or the Corporation 
may seek review by the President of a 
recommended decision. A request shall 
be made in writing within ten days after 
receipt by the party of the recommended 
decision, and shall state in detail the 
reasons for seeking review. 

<c> Within thirty days after receipt 
of a request for review of a recommended 
decision, the President may adopt, mod¬ 
ify. or reverse the recommended deci¬ 
sion. or direct further consideration of 
the matter. In the event of modifica¬ 
tion or reversal, the President's decision 
shall conform to the requirements of 
5 1606.13(b). 

(d> If the presiding officer is the Presi¬ 
dent. within thirty days after the con¬ 
clusion of a hearing, a final decision that 
conforms to the requirements of l 1606.13 
shall be issued. 

<e> A decision by the President shall 
become final upon receipt by a recipient. 

§ 1606.15 Tinir r.xlftiftion mid Maivrr. 

(a> Any period of time provided fin 
these rules may. upon good cause shown 
and determined, be extended <1) By the 
person making the preliminary determi¬ 
nation. prior to the time the presiding 
officer Is designated; <2» By the presid¬ 
ing officer, prior to the issuance of a 
recommended decision; or <3) By the 
President at any time. 

<b» Requests for extensions of time 
shall be considered in light of the overall 
objective that the procedures prescribed 
by this part ordinarily shall be concluded 
within 90 days of the preliminary deter¬ 
mination. 

(c) Any other provision of these rules 
may be waived or modified (1) By the 
presiding officer, If other than the Presi¬ 
dent, with the assent of the recipient and 
of counsel for the Corporation, or (2) 
By the President upon good cause shown 
and determined. 

§ 1606.16 Itighl to CoitiiM’l. 

At a hearing under 1 1606.10, the Cor¬ 
poration and the recipient each shall be 
entitled to be represented by counsel, or 
by another person. The attorney desig¬ 
nated may be an employee, or may be 
outside counsel retained for the purpose, 
who may be compensated at the reason¬ 
able and customary rate for an attorney 
practicing In the vicinity of the attorney 
retained. Unless prior written approval is 
received from the Corporation, such fees 
shall not exceed the daily equivalent of 
the rate of level V of the Executive 
Schedule specified in section 5316 of Ti¬ 
tle 5. United States Code. 

§ 1606.17 Kt'inihur*riiicnt. 

If an application for refunding is 
granted after a Preliminary Determina¬ 
tion has been issued under 4 1606.5. a 
recipient, at the discretion of the Pres¬ 
ident. may receive reimbursement by 
the Corporation, in whole or in port, for 
reasonable and actual expenses that 
were required in connection with pro¬ 
ceedings under this part. 


1867 

§ 1606.18 Inlrrim funding. 

Failure by the Corporation to meet a 
time requirement of this part shall not 
entitle a recipient to refunding. If the 
Corporation fails to take final action 
upon an application for refunding prior 
to the expiration of the term of a recip¬ 
ient’s current grant or contract, the Cor¬ 
poration shall provide the recipient with 
interim funding necessary to maintain 
Its current level of legal assistance ac¬ 
tivities under the Act until 

<a> The application for refunding has 
been approved and funds pursuant 
thereto received, or 

<b) A final decision denying the appli¬ 
cation has been made. 

$ IM)6. I*) Termination funding. 

After a final decision to deny refund¬ 
ing, and without regard to whether a 
hearing has occurred, the Corporation 
may authorize temporary funding it nec¬ 
essary' to enable a recipient to close or 
transfer current matters in a manner 
consistent with the recipient’s profes¬ 
sional responsibility* to its present 
clients 

£ 1606.2 Notice. 

A notice required to be sent to a re¬ 
cipient under this part shall be sent to 
the director of the recipient, and may be 
sent to the chairperson of its governing 
body. 

Thomas Ehrlich. 

President, 

Legal Services Corporation. 

|PR Dot 77 Filed l-25-77;8:45 nm| 


[ 45 CFR Part 1621 ] 

CLIENT GRIEVANCE PROCEDURE 
Proposed Rulemaking 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974. Pub. L 
93-355, 88 Stat. 378, 42 U.S.C. 2996-20961 
<"the Act"). 8ectlon 1000(b)(1). 42 
UJ3.C. 2996e<b) <i). provides that the 
Corporation shall have authority to in¬ 
sure compliance of the Act. 

Pursuant to section 1008(e) of the 
Act, the Corporation hereby affords no¬ 
tice and publishes for comment the fol¬ 
lowing proposed regulations concerning 
client grievance procedures. Public com¬ 
ment will be received by the Corporation 
at its headquarters offices. Suite 700, 733 
15th Street, NW. Washington. DC. 
20005 on or before February 25, 1977. 
Comments must be in writing and may 
be accompanied by a memorandum or 
brief in support thereof. Comments re¬ 
ceived may be seen at the above offices 
during business hours Monday through 
Friday. 

Final regulations will be issued by the 
Corporation after review and consid¬ 
eration of public comments received pur¬ 
suant to thLs notice. 

Comment 

A person who is denied legal assitance 
by a recipient, or who is dissatisfied with 
the assistance rendered, is unable to ob- 


FfDERAl REGISTER, VOl 4* NO 17—-WEONtSDAY JANUARY 26, 1977 








4868 


PROPOSED RULES 


Lain legal assistance from another 
source. And, although a client does not 
pay a fee. adequate recourse should be 
available when the client believes that 
the services provided by a recipient do 
not meet the high standards of effec¬ 
tiveness required by the Act Further, 
the fact that a recipient carries on its 
activities with funds from a public source 
Imposes an additional responsibility be¬ 
yond those imposed on every lawyer by 
the Code of Professional Responsibility. 
An effective client grievance procedure 
is an appropriate means of Insuring the 
accountability of a recipient to its clients. 

The proposed regulation requires the 
establishment by the governing body of 
a recipient of a grievance committee with 
authority to consider compiiants that 
have not been resolved by staff action. 
The Code of Professional Responsibility 
does not prevent a committee containing 
nonlawyers from inquiring into a law¬ 
yer’s conduct of a case when the com¬ 
mittee is acting at the request of the 
client. Ethical prohibitions against in¬ 
terference with the professional Judg¬ 
ment of a lawyer are designed to Insure 
that the lawyer will be directly respon¬ 
sible to the client, and not subjeot to 
Interference or control by an interme¬ 
diary. See ABA Formal Opinions 237 
and 294. Inquiry by a grievance commit¬ 
tee acting at the request of the client Is 
consistent with these opinions. 

If a client expresses dissatisfaction 
with any aspect of the assistance pro¬ 
vided by a recipient, it would be appro¬ 
priate for the recipient to Inform the 
client of the existence of a local group, 
such as the National Clients Council or 
the National Welfare Rights Organiza¬ 
tion, that may be able to counsel the 
client about the subject of the complaint. 

PART 1621—CLIENT GRIEVANCE 
PROCEDURE 

Sec. 

1S21.1 Purpose. 

16212 Governing Body Grievance Commit¬ 

tee. 

16213 Procedure*. 

Aothouit: Sec. 1006(b)(1) (42 DSC, 

2990e(b)(i)). 

S 1621.1 Purpoftr. 

By providing an effective remedy for 
a client who believes that legal assist¬ 
ance has been denied Improperly, or who 
is dissatisfied with the assistance pro¬ 
vided. this part seeks to Insure that every 
recipient will be accountable to its clients 
and will provide the high quality legal 
assistance required by the Act 

§ 1621.2 Governing Body Grievance 
Committee. 

The governing body of a recipient shall 
establish a grievance committee, com¬ 
posed of lawyer and client representa¬ 
tives In the same proportion in which 
they are on the governing body. 

§ 1621.3 Procedure*. 

(a) A recipient shall establish effective 
procedures for determining the validity 
of a complaint that assistance has been 
improperly denied or ineffectively ren¬ 


dered. The procedures adopted shall be 
subject to approval by the Corporation. 

<b) The procedures shall include: 

(1) Adequate notice to clients of how 
to make a complaint; 

(2) Provision of assistance to a client 
who requests help in presenting a com¬ 
plaint; and 

<3> An opportunity for a complainant 
to appear before the grievance committee 
established by the govrening body If the 
director of the recipient is unable to re¬ 
solve the matter. 

(c> A record of every complaint and 
its disposition shall be preserved for re¬ 
view' by the Corporation. 

Tiiomas Ehrlich. 

President. 

Legal Services Corporation , 

|TO Doc.77-2577 Filed 1-25- 77;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Provisions for Interagency 
Corporation 

Proposed regulations to Assist the Fed¬ 
eral agencies in complying with section 7 
of the Endangered Species Act of 1973. 

The Assistant Secretary for Fish and 
Wildlife and Parks. U S. Department of 
the Interior, and the Director, National 
Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion. UB. Department of Commerce, 
hereby jointly issue substantively identi¬ 
cal proposed rulemakings that would es¬ 
tablish rules and procedures for Inter¬ 
agency cooperation pursuant to section 
7 of the Endangered Species Act of 1973, 
16 U.8.C. 1531-1543 (hereinafter cited as 
Act). The UB Fish and Wildlife Service 
(hereinafter cited in this preamble as 
FWS) regulations would be established 
in Part 17 of Chapter I of Title 50, Code 
of Federal Regulations, while the Na¬ 
tional Marine Fisheries Service (herein¬ 
after cited in this preamble as NMFS) 
regulations (published elsewhere in this 
issue, see FR Doc 77-2382, published in 
the proposed rules section of this Issue 
under the Department of Commerce) 
would be established In Parts 217 and 223 
of Chapter n of Title 50. Code of Federal 
Regulations. The NMFS regulations In 
Parts 217 and 223 are only for those 
species under the Jurisdictional respon¬ 
sibilities of the Secretary of Commerce 
(end angered species are Identified In 50 
CFR 222.23(a) an d th reatened s pecies 
are identified in 50 CFR 227.4). Tile FWS 
regulations In Part 17 would apply to 
all other endangered and threatened 
species. 

Background 

The Act became effective on Decem¬ 
ber 28. 1973. Recognizing that all Fed¬ 
eral agencies must cooperate to conserve 
and protect endangered and threatened 
species and their habitat, section 7 of 
the Act states; 


iNTvauonrcT Coofk&atiom 

Sccuon 7. The Secretary ehjUl review other 
program* administered by him and utilize 
•uch program* la furtherance of the pur¬ 
poses of this Act. All other Federal depart¬ 
ment* and agencies ihall. In consultation 
with and with the assiftance of the Secre¬ 
tary. utUiaa their authorities In furtherance 
of the purpose* of thl* Act by carrying out 
program* for the conservation of endangered 
species and threatened specie* listed pursu¬ 
ant to section 4 or this Act and by taking 
such action necewiar to Inaura that action* 
authorized, funded, or carried out by them 
do not Jeopardize the continued existence 
of such endangered species and threatened 
species or result In the destruction or modifi¬ 
cation or habitat of such species which la 
determined by the Secretary, after consulta¬ 
tion a* appropriate with th* affected State*, 
to be critical. 

By internal memorandum of October 
16. 1974, the Secretary of the Interior 
further defined Interior ’5 responsibilities 
under section 7 and established the lead 
role of the FWS within the Department 
of the Interior. 

In a Joint letter to all Federal agencies 
on December 3, 1974, the Secretaries of 
the Interior and Commerce pointed out 
the responsibilities of the agencies under 
section 7 and asked for their cooperation 
In implementing the Act. The letter of 
December 3 also clarified the responsi¬ 
bilities of the FWS and the NMFS as 
lead agencies for the two Departments in 
Implementation of the Act. 

On April 22. 1975. the Director of the 
FWS and the Director of the NMFS 
published a Joint notice In the Frorral 
Rkcistct (40 FR 17764-17765) describ¬ 
ing how '‘critical habitat- would be de¬ 
termined for endangered and threatened 
species pursuant to section 7 of the Act. 

On May 29. 1975. the FWS and NMFS 
convened a conference for affected Fed¬ 
eral agencies to discuss the Act and Its 
Implications for the activities and pro¬ 
grams of the agencies. At this meeting, 
the Federal agencies requested that 
guidelines be developed to assist them 
In meeting their responsibilities under 
section 7. 

In response to that request, the FWS 
and NMFS convened an Ad Hoc Inter¬ 
agency Committee of representatives 
from 11 Federal agencies to advise the 
two Services In developing the necessary 
guidelines. / 

An April 22, 1976. “Ouldelinee to As¬ 
sist the Federal Agencies tn Complying 
with Section 7 of the Endangered Spe¬ 
cies Act of 1973- were transmitted to 
all Federal agencies by the FWS and 
NMFS. These guidelines are an interim 
measure to furnish a broad and flexible 
framework within which Federal agen¬ 
cies may prepare Internal procedures to 
fulfill their responsibilities under section 
7. However, as stated In the guidelines, 
they are “a starting point for the devel¬ 
opment and promulgation of regula¬ 
tions.- 

At the request of the Office of Man¬ 
agement and Budget, copies of the guide¬ 
lines were again transmitted to the Fed¬ 
eral agencies on May 20, 1976, and com¬ 
ments due by August I. 1976, were solic¬ 
ited for a -quality of Ilf©- review. As of 
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September 28. 1976. 40 comments had 
been received from Federal agencies. Al¬ 
though 8 comments expressed unequi¬ 
vocal support for the guidelines and 3 
comments were opposed, the remaining 
29 did not express general support or 
opposition, limiting themselves to com¬ 
ments on particular language, organiza¬ 
tion. or approach. Seven of the 29 dimply 
stated they had no comment al that 
time. 

Th© guidelines were subsequently re¬ 
vised by the FWS and NMFS for publica¬ 
tion as a proposed rulemaking incorpo¬ 
rating various comments of the Federal 
agencies. At the request of the Office of 
Management and Budget, the Director of 
the FWS. on behalf of the FWS and of 
the NMFS. forwarded tills draft proposed 
rulemaking to the affected Federal agen¬ 
cies on November 11. 1976. requesting 
comments not later than December 1, 
1976. As of January 5. 1977, 4 Federal 
agencies had commented. The draft 
regulations were then revised for this 
proposed rulemaking. incorporating 
many of the Federal agency comments. 

Discussion or the Comments or the 
Fedeual Agencies 

Many of the comments of the Federal 
agencies on both the guidelines and draft 
regulations were clearly appropriate, 
have been incorporated into the proposed 
regulations, and need not be discussed 
here. However, several comments, 
whether adopted or not, merit discussion 
because of their importance and general¬ 
ity. 

First, nearly one-third of the Federal 
agencies commenting Indicated that use 
of the consultation process should be dis¬ 
cretionary with the agency, although the 
Council on Environmental Quality took 
the opposite position. The position taken 
In the proposed rulemaking affirms the 
ultimate responsibility of each individ¬ 
ual agency to decide whether or not It Is 
In compliance with the Act. The proposal 
establishes a fixed procedure of consulta¬ 
tion because the FWS and NMFS believe 
they cannot responsibly fulfill their ob¬ 
ligations under section 7 unless there is a 
rational and uniform'procedure for the 
provision of biological advice to agencies 
considering actions within the borders of 
section 7. 

Second, nearly one-third of the Federal 
agencies commenting expressed in one 
form or another that set time frames are 
necessary for the consultation process. 
The FWS and NMFS acknowledge these 
agencies' concern that the process not be 
protracted. They have adopted a 60-day 
limit for threshold examinations and a 
60-day limit for all consultation follow¬ 
ing receipt of Information adequate for a 
biological opinion, except where special 
difficulty Is incurred in obtaining nec¬ 
essary data. The FWS and NMFS do not 
expect that consultation will normally be 
protracted and anticipate that many re¬ 
quests for consultation will be dispatched 
summarily after a threshold examina¬ 
tion. Nonetheless, the FWS and NMFS 
would be abdicating their responsibili¬ 
ties under section 7 If they were to com¬ 
mit themselves without exception to a 


time frame that in some cases would 
render inadequate biological advice. 
Therefore, the proposal leaves to agree¬ 
ment of the affected agency and the FWS 
or NMFS the time frame for comple¬ 
tion of consultation on especially difficult 
actions. 

Third, about one-fourth of the Federal 
agencies commenting stressed the need 
for habitat maps or published geographic 
coordinates for listed species, and the 
FWS and NMFS concur. The FWS is now 
working to satisfy the need, and has al¬ 
ready designated critical habitat. This 
deficiency is not a valid reason for with¬ 
holding Implementation of the proposal, 
however, because the requirements of 
section 7 apply to Federal agencies even 
in the absence of a rulemaking such as 
that proposed, and it Is to the Federal 
agency’s advantage to have whatever bio¬ 
logical advice and assistance the FWS 
and NMFS have to offer. The intended 
proposal simply establishes uniform pro¬ 
cedures whereby Federal agencies can 
obtain the best available biological opin¬ 
ion as to the effect of an action on en¬ 
dangered or threatened species. 

Fourth, about one-quarter of the Fed¬ 
eral agencies commenting, including the 
Council on Environmental Quality, sug¬ 
gested that the consultation process 
should be linked to established proce¬ 
dures for interagency review of environ¬ 
mental Impact statements. The FWS and 
NMFS expressly support this suggestion 
In the proposal and encourage it as a 
means to reduce paperwork. 

Fifth. 4 of the Federal agencies ex¬ 
pressed the opinion that the preparation 
and usual lntragcncy review of environ¬ 
mental impact statements satisfy the 
consultation requirements of section 7. 
The Council on Environmental Quality 
did not support this position, but stated 
that an environmental impact statement 
should be prepared If an activity or pro¬ 
gram would Jeopardize a species or po¬ 
tentially destroy its critical habitat. Al¬ 
though the FWS and the NMFS encour¬ 
age consolidation of section 7 consulta¬ 
tion and impact statement review, they 
will only be able to fulfill their obligations 
under section 7 if agencies that so con¬ 
solidate will comply with the procedures 
stated in this proposal and will state the 
biological opinions of the FWS and 
NMFS pursuant to section 7 In final en¬ 
vironmental Impact statements, assess¬ 
ments. or other documents. 

Sixth. 4 of the Federal agencies com¬ 
menting indicated that advanced proj¬ 
ects should be exempted from the re¬ 
quirements of section 7. Neither FWS nor 
NMFS intends that section 7 bring about 
the waste that can occur If an advanced 
project is halted. The proposed regula¬ 
tions would clearly limit application of 
section 7 to cases where Federal involve¬ 
ment or control remains and in itself 
could Jeopardise the continued existence 
of a listed species or modify or destroy 
its critical habitat That the proposal 
would not exempt advanced projects 
where such Federal Involvement or con¬ 
trol remains simply reflects the belief of 
the FWS and the NMFS that their role 


under section 7 is limited to providing 
biological advice and assistance, not in 
determining If a project may continue. 
The affected agency must decide whether 
the degree of completion and extent of 
public funding of particular projects Jus¬ 
tify an action that may be otherwise in¬ 
consistent with section 7. It seems rea¬ 
sonable that such an agency should seek 
the advice of the FWS or of the NMFS 
as to the effect the action will have upon 
the species In question, so that the agency 
may weigh the biological effect among 
other factors in reaching o decision. 

Seventh, 3 of the Federal agencies 
commenting stressed that critical habitat 
should be the minimum habitat required 
by the Act or that the meaning of “mod¬ 
ification" of such habitat in section 7 
should be strictly qualified. The intended 
proposal incorporates both of these sug¬ 
gestions Critical habitat is defined as 
habitat "the loss of which would appre¬ 
ciably decrease the likelihood of survival 
and recovery of a listed species or a dis¬ 
tinct segment of its population." Modifi¬ 
cation is incorporated in the phrase "de¬ 
struction or adverse modification," and 
then defined to be an alteration that ap¬ 
preciably diminishes the value of that 
habitat for a listed species. 

Eighth, 3 of the Federal agencies com¬ 
menting expressed the opinion that sec¬ 
tion 7 has no extraterritorial application, 
and a fourth agency stated that critical 
habitat should not be determined extra - 
territorially. However, the Council on 
Environmental Quality strongly sup¬ 
ported extraterritorial application of sec¬ 
tion 7. and questioned whether it w^s 
appropriate to preclude determination of 
critical habitat in foreign countries. The 
proposal adopts the position that critical 
habitat may not be determined In foreign 
countries. However, the requirement that 
Federal agency actions not jeopardize the 
continued existence of listed species is 
taken to be applicable to listed species 
wherever occurring. Tills position adopts 
the recommendations of the Interior De¬ 
partment Solicitor s Office and the Gen¬ 
eral Counsel's Office of the National 
Oceanic and Atmospheric Administra¬ 
tion on tiie issue. 

Ninth. 4 of the Federal agencies com¬ 
menting stated that non-Federal entities 
should be able to consult with the FWS 
or the NMFS on behalf of the Federal 
agency. In response, the regulations for 
proposal have been revised to clarify that 
the affected Federal agency may obtain 
technical assistance from any source. 
However, the proposed regulations em¬ 
phasize that the Federal agency must 
take full responsibility for the initiation 
carrying out. and completion of consul¬ 
tation. and may not delegate It. 

Tenth, several Federal agencies, both 
formally and Informally, have Inquired 
as to the assistance the FWS and the 
NMFS will provide in consultation. The 
proposed regulations have been revised 
to spell this out as clearly as possible. In 
general, the FWS and the NMFS take 
responsibility for review of information 
provided to them by the affected agency, 
and they will advise agencies on the 
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kind of information needed and may per¬ 
form on-site inspections. However, the 
PWS and the NMFS cannot commit 
themselves to fund or to carry out the 
basic study necessary for decision. 

Ail comments of the Federal agencies 
have been considered in developing the 
proposed regulations and are maintained 
in the Office of the Associate Director 
for Federal Assistance. U.S. Fish and 
Wildlife Service. Department of the In¬ 
terior. Washington. D.C. 20240. 

Description of toe Protosal 

The purpose of this proposal is to 
establish Joint rules and procedures for 
interagency cooperation pursuant to sec¬ 
tion 7 of the Act. Although these pro¬ 
posed regulations are codified for the 
FWS in Chapter I of Title 50 of the 
Code of Federal Regulations, the NMFS 
is publishing substantively identical pro¬ 
posed regulations codified In Chapter II 
of the same Title. 

This Joint proposal is summarized be¬ 
low. with cites to NMFS codification in 
parentheses: 

L Section 17.3 <| 217.12) is amended 
by adding key terms used in section 7 
and in this proposaL 

2. The following sections of Subpart 
I—Interagency Cooperation (Part 223— 
Endangered and Threatened Fish or 
Wildlife—Interagency Cooperation) are 
added: 

<A> A 1 17.91 (§223.1) is added on 
the scope of section 7 of the Act. This 
section affirms the responsibilities of the 
Federal agencies under section 7 by di¬ 
recting them to carry out conservation 
programs for listed species, and requiring 
them to Insure that their actions do not 
Jeopardize the continued existence of 
listed species or result in destruction or 
modification of critical habitat. The sec¬ 
tions affirms that the prohibition against 
actions causing Jeopardy applies extra- 
territorially. 

(B* Section 17.92 (§ 223.2) describes 
the application of section 7 to previously 
initiated Federal agency actions. 

(C) Section 17.93 (Subpart B—Con¬ 
sultation) sets forth procedures that the 
Federal agencies should follow tn meet¬ 
ing the consultation and assistance re¬ 
quirements of section 7. 

(1) The consultation process is to be 
initiated by Federal agencies after re¬ 
view and identification of actions that 
may affect listed species. If such review 
Indicates no effect on listed species, con¬ 
sultation is not required unless requested 
by the FWS or NMFS. If a Federal 
agency identifies anv action that may 
affect listed species, that agency should 
initiate consultation by written request 
to the appropriate FWS or NMFS official, 
with a copy to the Secretary of State 
if foreign countries or the high seas are 
involved. Additionally, consultation can 
be requested by either the FWS or NMFS 
should it become aware of a Federal ac¬ 
tion that may affect listed species and 
that has not received the benefit of sec¬ 
tion 7 consultation. Informal consulta¬ 
tion at the field level between the FWS 
or NMFS and the Federal agencies can 
be Initiated, but is not a substitute for the 


formal consultation process contained in 
this proposal. Federal agencies may ob¬ 
tain assistance from any source so long 
as they retain full responsibility for con¬ 
sultation. 

(2) Consultation and assistance can 
take place in several forms. 

(a) Consultation may be consolidated 
with interagency review under the Na¬ 
tional Environmental Policy Act (42 
UJB.C. 4321 et seq ). the Fish and Wild¬ 
life Coordination Act (16 U.S.C. 661 et 
seq.), and other appropriate statutes. 
However, such consolidation docs not re¬ 
lieve the Federal agencies of complying 
with the consultation procedures con¬ 
tained in this proposal. 

(b> Consultation may be carried out 
through one Federal agency when several 
Federal agencies are Involved in a com¬ 
mon activity or program, and the FWS 
or NMFS concurs in the arrangement. 

(3> It is the responsibility of the af¬ 
fected Federal agencies to obtain the bi¬ 
ological data necessary to evaluate the 
effect of an action. The FWS or NMFS 
will assist to the extent feasible when 
requested, but will not fund the basic 
study. 

(4) Upon receipt of a written request 
for consultation from a Federal agency, 
the FW8 or NMFS will conduct a thres¬ 
hold examination. A threshold examina¬ 
tion is a preliminary assessment by the 
FWS or NMFS to ascertain if an action 
will adversely affect listed species or their 
habitat. 

(a) If. in either Director's opinion, the 
Federal action will promote the con¬ 
servation of listed species or their habi¬ 
tat. the Federal agency will be notified 
within 60 days of initiation, and further 
consultation will not be required unless 
additional consultation will benefit the 
listed species. 

<b> If an action is not specifically for 
Hie conservation of listed species and the 
threshold examination reveals that listed 
species or their habitat will not be ad¬ 
versely affected, the Federal agency will 
be notified within 60 days of initiation, 
and further consultation will not be re¬ 
quired. 

(c) If the Federal action may adversely 
affect listed species or their habitat, the 
agency will be so notified In writing with¬ 
in 60 days of initiation, and a final bio¬ 
logical opinion will be rendered within 60 
days after receipt of information ade¬ 
quate for a biological opinion, unless spe¬ 
cial circumstances require that a longer 
period be negotiated. 

(5) The consultation process is com¬ 
plete only when the FW8 or NMFS has 
rendered a written biological opinion on 
the effect of the Federal action on listed 
species or their habitat. 8uch opinions 
and any recommendations will be ac¬ 
companied by supporting facts and docu¬ 
mentation. Upon receipt of the biological 
opinions and recommendations from the 
FWS or NMFS. it will then be the respon¬ 
sibility of the Federal agency to deter¬ 
mine whether and how to proceed In 
light of its section 7 obligations. 

(6) Consultation should be reinitiated 
on a Federal action If the Federal agency 


or FWS or NMFS obtains significant in¬ 
formation not previously considered, if 
the Federal action is significantly modi¬ 
fied. or if a new species Is listed that is 
affected by the action. 

(D) Section 17.94 (Subpart C—Deter¬ 
mination of Critical Habitat) sets forth 
procedures for determining critical habi¬ 
tat and states criteria the FWS or NMFS 
will consider in making such determina¬ 
tions. 

Public Comments Solicited 

The Director of the FWS, on behalf of 
the FWS and NMFS. hereby solicits writ¬ 
ten comments and suggestions from the 
public at large, concerned Governmental 
agencies, the scientific community, indus¬ 
try. private interests, and any other in¬ 
terested persons. It Is hoped that such 
comments will expose any potential prob¬ 
lems so that our final rules will be clear, 
equitable, and effective. 

The final promulgation of these regu¬ 
lations will take into consideration the 
comments received. Such comments or 
other additional information may lead 
the FWS and NMFS to adopt final regu¬ 
lations that differ from tills proposal. 

Submittal or Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Director (FW8/LE). 
U.S. Fish and Wildlife Service. P O. Box 
19183. Washington. D.C. 20036. All rele¬ 
vant comments received on or before 
March 28. 1977 will be considered. The 
FWS. on behalf of both the FWS and 
NMFS. will attempt to acknowledge re¬ 
ceipt of all comments, but may not re¬ 
spond substantively. 

Comments received will be available for 
public inspection during normal business 
hours (7:45 am. to 4:15 pm.) at the 
Office of the Associate Director for Fed¬ 
eral Assistance. VB. Fish and Wildlife 
Service, Department of the Interior. 18th 
and C Streets. NW. Washington, DC. 
20240. 

This notice of proposed rulemaking is 
Issued under the authority of the En¬ 
dangered 8pecles Act of 1973, 16 U.S.C. 
1531-1543. 

Dated: January 19. 1977. 

Nathaniel P. Reed, 
Assistant Secretary. 

Fish and Wildlife and Parks . 

Rooert W. ScnoNiNG. 

Director . 

Notional Marine Fisheries Service. 

Accordingly. It is hereby proposed to 
amend Part 17. Subcbapter B. Chapter I 
of Title 50. Code of Federal Regulations, 
as follows: 

I. Add to the definitions of § 17.3. 
maintaining alphabetical order, the fol¬ 
lowing: 

§ 17*3 Definition**. 

• • • • • 

•*Activities and programs" means all 
actions of any kind authorized, funded, 
or carried out by Federal agencies, in 
whole or In part, examples of which in- 
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dude, but are not limited to: ,1 • action* 
intended to conserve listed species or 
their habitat: (2) the promirigation o! 
regulations: <3> the granting of licenses, 
contracts, leases, easements, rights-of- 
way. permits, or grants-In-aid: or <4) 
actions directly or indirectly causing 
modifications to the land, water, or air. 
• • • • • 
‘Critical habitat** means any air. land, 
or water area (exclusive of those existing 
man-made structures or settlement* 
which are not necessary to the survival 
and recovery of a listed species) or any 
constituent thereof, the loss of which 
would appreciably decrease the likelihood 
of the survival and recovery of a listed 
species or & distinct segment of its popu¬ 
lation. The constituent elements of crit¬ 
ical habitat include, but are not limited 
to physical structures and topography, 
biota, climate, human activity, and the 
quality and chemical content of land, 
water, and air. Critical habitat may 
represent any portion of the present 
habitat of a listed species and may in¬ 
clude additional areas for reasonable 
population expansion. 

“Destruction or adverse modification” 
means a direct or indirect alteration of 
critical habitat which appreciably dimin¬ 
ishes the value of that habitat for sur¬ 
vival and recovery of a listed species. 
Such alterations include, but are not 
limited to those diminishing the require¬ 
ments for survival and recovery listed in 
117.94(b). There may be many types of 
activities which could be carried out in 
critical habitat without causing such 
diminution. 


‘ Federal agency*' means each author¬ 
ity of the Government of the United 
States except for the Congress, the courts 
of the United States, the Governments 
of the territories or possessions of the 
United States, or the Government of the 
District of Columbia. 


“Jeopardize the continued existence 
or means to engage in an activity or 
program which reasonably would be ex¬ 
pected to reduce the reproduction, num¬ 
bers. or distribution of a listed species to 
such an extent as to appreciably reduce 
the likelihood of the survival and recov¬ 
ery of that species in the wild. The level 
of reduction necessary to constitute 
“Jeopardy" would be expected to vary 
among listed species. 

“Listed species" means any species of 
fish, wildlife, or plant which is desig¬ 
nated as endangered or threatened pur¬ 
suant to the Act. 


“Recovery" means improvement in the 
status of listed species to the point at 
which listing is no longer required. 

2. Add 19 17.01 through 17.94 of Sub¬ 
part I. to read as follows: 

Subpart •—Interagency Cooperation 
8 17.91 Scopr. 

This subpart Interpret* and Imple¬ 
ments section 7 of the Act. Section 7 < 16 
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U J8.C. 1536) applies to all listed species 
of fish, wildlife, or plants and imposes 
three burdens upon the Federal agen¬ 
cies. First it directs them to utilize their 
authorities to carry out conservation 
programs for listed species. Such affirm¬ 
ative conservation programs must com¬ 
ply with any applicable permit require¬ 
ments of 50 CFR Part 17 for listed spe¬ 
cies. Second, it requires every Federal 
agency to insure that its activities and 
programs in the United States, upon the 
high seas, and In foreign countries will 
not Jeopardise the continued existence 
of a listed species. And third, section 7 
directs all Federal agencies to insure 
that their activities and programs do 
not result in the destruction or modifi¬ 
cation of critical habitat. Although the 
Fish and Wildlife Service and the Na¬ 
tional Marine Fisheries Service share re¬ 
sponsibilities for the Act. the regulations 
in this subpart apply only to listed spe¬ 
cies under the Jurisdiction of the Fish 
and Wildlife Service. A Federal agency 
can determine which Service to initiate 
consultation with by scanning the list 
of species under the jurisdiction of the 
National Marine Fisheries Service lo¬ 
cated at 50 CFR 222.23(a) and 227.4. If 
the Federal agency's activity or program 
mav affect a listed species which is cited 
in 50 CFR 222 23(a) or 227.4. then the 
agency should initiate consultation with 
the National Marine Fisheries Service. 
If the listed species Is not cited in 50 
CFR 222.23(a) or 227.4, the Federal 
agency should initiate consultation with 
the Fish and Wildlife Service. 

§ 17.92 Applicability to pre\iou*l> ini- 

tinted action*. 

Section 7 applies to all activities or 
programs where Federal Involvement or 
control remains which in itself could 
Jeopardize the continued existence of a 
listed species or modify or destroy its 
critical habitAt 

§ 17.93 Con* ii 11 nt ion. 

(a) Initiation. <1> It is the responsi¬ 
bility of each agency to review its activi¬ 
ties or programs and to Identify any 
such activities or programs that may af¬ 
fect listed species or their habitat. Re¬ 
viewing agencies may obtain advice 
from the Service, but this is supplemen¬ 
tal to and not a substitute for the for¬ 
mal consultation process set forth in 
this Subpart. Where a Federal agency 
funds or authorizes an activity or pro¬ 
gram to be carried out by a non-Fcderal 
entity, the Federal agency should initi¬ 
ate the consultation process and not the 
non-Federal entity. 

<2) If a Federal agency decides that 
its activities or programs will not affect 
listed species or their habit the consul¬ 
tation requirements of section 7 will not 
apply unless requested by the 8ervlce. 

<3) When a Federal agency identifies 
activities or programs that may affect 
listed species or their habitat, the agen¬ 
cy should convey a written request for 
consultation to the Regional Director 
for the Region where the activity or 
program is or will be carried out or to 
the Regional Director for the Region 
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where the Federal agency is situated If 
more tiian one Region is involved, or to 
the Director if foreign countries or the 
high seas are involved. In addition, if 
foreign countries or the high seas are 
involved, a copy of the request for con¬ 
sultation should be forwarded to the 
Secretary of State c/o the Director. 
Office of Environmental Affairs. 

In addition, the Director or Re¬ 
gional Director will request initiation of 
consultation if he Identifies uny activity 
or program of a Federal agency that has 
not received prior ccnsultation and that 
may affect listed species or their habitat. 

(5) Informal consultation may be ini¬ 
tiated at the field level between the Serv¬ 
ice and the Federal agencies or their 
authorized representatives. Such infor¬ 
mal consultation is supplemental to and 
not a substitute for the formal consulta¬ 
tion process set forth in this Subpart. 

<b> Form. (1) Consultation under sec¬ 
tion 7 may be consolidated with inter¬ 
agency cooperation required by other 
statutes, such as the Fish and Wildlife 
Coordination Act <16 U.S.C. 661 et seq.) 
or the National Environmental Policy 
Act (42 U.8.C, 4321 et seq.). The satis¬ 
faction of the requirements of these other 
statutes, however, does not of Itself re¬ 
lieve a Federal agency of its obligation to 
comply with the consultation procedures 
set forth in this Subpart 

(2) When particular progams or ac¬ 
tivities Involve more than one Federal 
agency, these agencies may, with concur¬ 
rence of the Director, fulfill their con¬ 
sultation responsibilities through a single 
agency. 

(c) Assistance from the Sendee. It is 
the primary responsibility of each Fed¬ 
eral agency requesting consultation to 
conduct appropriate studies and to pro¬ 
vide the biological information neces¬ 
sary for adequate review* of the effect an 
activity or program has upon listed spe¬ 
cies or their habitat. To the extent it Is 
able, the 8ervlce will upon request pro¬ 
vide relevant available data and reports, 
personnel, and recommendations for ad¬ 
ditional studies or surveys, but the Serv¬ 
ice will not fund any such additional 
studies or surveys. 

<d> Assistance from other sources. 
Federal agencies may seek assistance 
from any source to obtain the biological 
information necessary for review of the 
effect an activity or program has upon 
listed species or their habitat. Such as¬ 
sistance may include, but is not limited 
to that obtained by contract or required 
by regulations of the Federal agency. 
However, responsibility for compliance 
with the procedures of this Section re¬ 
mains with the Federal agency and can¬ 
not be delegated by it. 

<•) Threshold examination. Upon re¬ 
ceipt of a request for consultation, the 
Director or Regional Director will con¬ 
duct a threshold examination of the ac¬ 
tivity or program under review. A thres¬ 
hold examination may Include a review 
of available Information or on on-site 
Inspection of the area. 

<1> If an activity or program under 
review will, in the opinion of the Direc¬ 
tor. promote the conservation of listed 
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species, the appropriate Federal agency 
shall be notified in writing within 60 
days after consultation is initiated, and 
additional section 7 consultation shall 
be unnecessary unless it would further 
benefit the listed species. The Service, to 
the extent feasible, will assist in carrying 
out such programs if requested by the 
Federal agency. The Federal agency 
should be aware that in addition to sat¬ 
isfaction of section 7 requirements, a 
permit may be required for activities 
otherwise prohibited by section 9 of the 
Act (16 U.S.C. 5 1538). 

(2) If an Identified activity or program 
is not specifically for the conservation 
of listed species, but the Director or Re¬ 
gional Director concludes from the 
threshold examination that In no likeli¬ 
hood will the activity or program jeopar¬ 
dize the continued existence of a listed 
species or result in the destruction or 
adverse modification of Us critical habi¬ 
tat. the appropriate Federal agency shall 
be notified in writing within 60 days of 
initiation and further section 7 consul¬ 
tation shall be unnecessary. 

(f) Further consultation. If an Iden¬ 
tified activity or program is not specifi¬ 
cally for the conservation of listed spe¬ 
cies. and the Director or Regional Direc¬ 
tor concludes as a result of the thresh¬ 
old examination that the activity or 
program may jeopardize the continued 
existence of a listed species or result in 
the destruction or adverse modification 
of its critical habitat, the Federal agen¬ 
cy will be so notified in writing within 
60 days of initiation. The Federal agen¬ 
cy, with assistance as feasible from the 
Service and other sources of expertise, 
shall then Initiate biological surveys or 
studies to determine how the activity or 
program may affect listed species or 
their critical habitat. Within 60 days of 
receipt of adequate information and 
documentation, unless special circum¬ 
stances require negotiation of a longer 
period, the Service will end consultation 
by issuing a biological opinion. 

(gi Biological opinions. (1) If the Di¬ 
rector or Regional Director concludes 
that an activity or program under review 
is not likely to jeopardize the continued 
existence of listed specie* or result in 
destruction or adverse modification of 
critical habitat, he will so notify the 
Federal agency in writing. 

(2) If the Director or Regional Direc¬ 
tor concludes that an activity or pro¬ 
gram under review is likely to jeopard¬ 
ize the continued existence of a listed 
species or result in the destruction or 
modification of critical habitat, he will 
so notify the Federal agency in writing 
and may recommend any changes that 
in hbf opinion will eliminate these effects 
of the activities or programs. 

(3) Biological opinions issued pursu¬ 
ant to paragraphs (g> (1) and <2> will be 
accompanied by a statement of the facts 
and documentation on which they ore 
based. 

<4) Upon receipt and consideration of 
the final biological opinion and recom¬ 
mendations of the Service, it Is the re¬ 
sponsibility of the Federal agency to de¬ 


termine whether to proceed with the ac¬ 
tivity or program as planned, in light of 
its section 7 obligations. Where the con¬ 
sultation process has been consolidated 
with interagency cooperation required by 
other statutes, such as the Fish and 
Wildlife Coordination Act 116 VJB.C. 661 
et seq.) or the National Environmental 
Policy Act 142 U.8.C. 4321 et seq.), the 
final biological opinion and recommen¬ 
dations of the Service should be stated 
in the documents required by those 
statutes. 

th> Reinitiation. Consultation shall be 
reinitiated by the Service or by the Fed¬ 
eral agency: 

(1) If new Information reveals impacts 
of an activity or program that may hin¬ 
der the survival and recovery of listed 
species: 

<2) If the activity or program Is mod¬ 
ified in a manner that may hinder the 
survival and recovery of listed specie*: or 

(3) If a new species is listed that may 
be affected by the activity or program. 

§ 17.91 IVlrnniiittllon of rritiral habi¬ 
tat. 

(a) Procedure . Whenever deemed nec- 
cessary and appropriate, the Director 
shall determine critical habitat for a 
listed species. After exchange of biologi¬ 
cal information, as appropriate, with the 
affected States and Federal agencies 
with jurisdiction over the lands or waters 
under consideration, the Director shall 
publish proposed rulemakings in the Fed¬ 
eral Register. Comments of the scientific 
community and other interested persons 
will also be considered in promulgating 
final rulemaking. 

(b> Criteria. The Director will con¬ 
sider the physiological, behavioral, ecol¬ 
ogical. and evolutionary requirements for 
the survival and recovery of listed spe¬ 
cies in determining what areas or parts 
of habitat (exclusive of those existing 
man-made structures or settlements 
which arc not necessary to the survival 
and recovery of the specie*) are critical. 
These requirements include, but are not 
limited to: 

(1> Space for individual and popula¬ 
tion growth and for normal behavior; 

(2) Food, water, air, light, minerals, 
or other nutritional or physiological re¬ 
quirements: 

(3) Cover or shelter; 

<4) Sites for breeding, reproduction, 
or rearing of offspring; and generally. 

<5) Ecosystems that are protected 
from disturbances and are representa¬ 
tive of the geographical distribution of 
listed species. 

<c> Emergency determination. Para¬ 
graphs (a) and (b) notwithstanding,, the 
Director may make an emergency de¬ 
termination of critical habitat if he finds 
that an impending action poses a sig¬ 
nificant risk to the well-being of a listed 
species by the destruction or adverse 
modification of It* habitat Emergency 
determinations will be published in the 
Federal Register and will remain in ef¬ 
fect for no more than 120 days. 

|FR poc.77 2383 Plied 1-25-77:0:48 am] 
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BACK BAY NATIONAL WILDLIFE REFUGE, 
VIRGINIA 

Public Entry and Use 

The Department of the Interior Is con¬ 
sidering Issuance of regulations to govern 
public access, use, and recreation on the 
Back Bay National Wildlife Refuge. 
Prior regulations were published in the 
Federal Register. 41 FR 22361-22364, 
June 3. 1976 and 41 FR 31537-31539. 
July 29. 1976. 

The policy of the Department of the 
Interior is. whenever practical, to afford 
the public an opportunity to participate 
in the rule-making process. Accordingly, 
interested persons mny submit written 
comments, suggestions or objections re¬ 
garding the proposed revision to the Re¬ 
gional Director. U0 Fish and Wildlife 
Service. One Gateway Center. Suite 700. 
Newton Corner. Massachusetts 02158. by 
February 25.1977. 

Proposed Regulations 

These regulations are proposed under 
the authoMty of Section 4 of 80 Slat. 
927. 16 U8.C. 668dd: 76 SUt. 654. 16 
U.S C. 460k-3: and 65 Slat. 186. 16 UJ5.C. 
715s. Accordingly it is proposed that the 
1976 special regulations governing public 
access, use and recreation be revised as 
set forth below: 

5 26.31 Special regulation# concerning 
public arcc*a, n*c and recreation for 
inditidual wildlife refuge area#. 

Virginia 

BACK BAY NATIONAL WILDLIFE RETUGE 

(a) General Use. (1) Entry on foot or 
by motor vehicle on designated travel 
routes in public use areas is permitted for 
the purpose of nature study, sightseeing, 
wildlife observation, photography, hik¬ 
ing. surf fishing, surfing, swimming, and 
bicycling during daylight hours. 

(2) Swimming and surfing are per¬ 
mitted only on that portion of the beach 
lying between the north boundary of the 
refuge and the dune crossing at field 
headquarters. No lifeguards are provided. 
Swimming and surfing will be at the visi¬ 
tor’s own risk. 

(3) The parking lot at the field head¬ 
quarters U reserved for persons engaged 
In surf fishing and nature study. 8urf 
fishing |s permitted in accordance with 
applicable State regulations. 

(4) Open fires are not permitted. 
Portable grills with a contained fuel sup¬ 
ply are permitted on the beach north of 
the field headquarters. 

(5) Pet* on a leash not exceeding 10 
feet in length are permitted on refuge 
public use areas. 

(6) Bicycle* and registered motor vehi¬ 
cles are permitted on the paved refuge 
access road and on the parking area at 
field headquarters. All other types of 
motorized vehicles are prohibited except 
as specifically authorized pursuant to 
these regulations. 

(b) Access Permit*. (1) Access to and 
travel along the ocean portion of the 
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refuge by motorized vehicles may be 
allowed between the dune crossing en¬ 
trance at the field headquarters and the 
south boundary of the refuge only after a 
permit has been issued by the refuge 
manager or Ills designated representa¬ 
tive. 

(2) Permits may be Issued for such 
period of time as appears justifiable to 
the refuge manager, talcing into account 
the need for and duration of access re¬ 
quired by the applicant In no' cose will 
the permit remain In effect beyond De¬ 
cember 31 of the year in which it is 
granted. Permits may be renewed upon 
the submittal of a proper application. 

(3) Permits must be permanently dis¬ 
played at all times while on refuge prop¬ 
erty in such a manner as to be readily 
visible on any motor vehicle. Permits 
shall be nontransferable. No more than 
one vehicle owned by the permit holder 
shall be registered with the refuge man¬ 
ager for use in accordance with these 
regulations. That vehicle shall be oper¬ 
ated on the refuge beach only by the 
permit holder or a member of his imme¬ 
diate family and household. 

(4) Permits may be issued as follows: 
(I) Residential (A) To persons now 
residing on. owning or leasing land with 
permanent habitable dwelling, south of 
the refuge in the False Cape State Park 
acquisition area. Virginia. 

(B) To permanent. full-Ume residents 
who can furnish proof of residency prior 
to December 31,1975 on the Outer Banks 
from the refuge boundary south to and 
including the village of Corolla. North 
Carolina, as long as they remain perma¬ 
nent. full-time residents. Residence is 
defined as the dwelling In which the per¬ 
mit applicant lives year round on a full¬ 
time basis. 

The burden of proof of showing that 
the prospective permittee meets these 
criteria shall be on the prospective per¬ 
mittee by presentation of appropriate 
documentation. Such permitted vehicles 
shall be restricted to two round trips 
per day. Travel is restricted to the desig¬ 
nated route of travel between the hours 
of 5 a_m. to 11 pun. The refuge manager 
may make exceptions to access restric¬ 
tions for qualified permittees who have 
demonstrated, to the satisfaction of the 
refuge manager, a need for access relat¬ 
ing to health or livelihood. 

(il) Non-residential: (A) To full-time 
commercial fishermen who have verified 
their dependence for a livelihood since 
cm or before 1972 upon ingress, egress or 
crossing refuge land. Not more than 
three <3> special use permits far com¬ 
mercial fishing on the refuge will be in 
force at one time. Selection of refuge 
fishing permits will be determined by a 
lottery w hen the number of qualified ap¬ 
plicants, as described above, exceeds the 
number of permits available. Commer¬ 
cial fishermen: a commercial fiisher- 
man shall be described as one who 
performs Ihe act of harvesting flnflsh 
by gill net or haul seine in the Atlantic 
Ocean, and who has owned and oper¬ 
ated a commercial fishing business since 
on or before 1972. 

iB> For a school bus transporting 
resident students to and from the False 
Cape area during the school term. 


(C) For service vehicles on business 
calls during the hours of 8 a m. to 5 p.m„ 
Monday through Friday, upon written 
verification of a request from a resident 
as described in <b>(4Mi) above. Service 
vehicles. Any vehicle owned or oper¬ 
ated by or on behalf of an individ¬ 
ual, partnership, or corporation engaged 
entirely In the business of furnishing 
construction, maintenance, or repair 
services, including but not limited to 
building, plumbing, septic tanks, instal¬ 
lation or repair of household appliances, 
carpentry, pointing. Iansdcaping, gar¬ 
bage collection, and delivery services. 

<D) For public utility vehicles on of¬ 
ficial business calls upon written veri¬ 
fication of a request from a resident as 
described in (b>(4)(l> above. Public 
utility vehicles: Any vehicles owned 
or operated by a public utility 
company enfranchised to supply Outer 
Banks residents with electricity or tele¬ 
phone service. 

(6) Excluded from the restrictions of 
these regulations are any military, fire, 
emergency, or law enforcement vehicle 
when used for emergency purposes and 
official use by an employee, agent, or 
designated representative of the Federal. 
State, or local government In the course 
of his official duties. 

(7) In an emergency, the refuge man¬ 
ager may suspend, for such period or pe¬ 
riods as he shall deem advisable, any or 
all of the foregoing restrictions on vehic¬ 
ular travel, and he may announce such 
suspension by whatever means are avail¬ 
able. In the event of high winds and 
waves, storms, adverse weather condi¬ 
tions or high tides, the refuge manager 
may close all or any portion of the refuge 
to vehicular travel for such period as he 
shall deem advisable in the Interest of 
public safety, or may adjust the periods of 
access otherwise prescribed pursuant to 

<4>(1) above. 

(8) (l) The refuge manager may pre¬ 
scribe restrictions as to the types of ve¬ 
hicles to be permitted to ensure public 
safety and adherence to all applicable 
rules and regulations. 

(ill AH vehicles registered with the 
refuge manager must be equipped with 
four-wheel drive or oversand tires and 
carry, at all times on the refuge beach a 
shovel. Jack, tow rope or chain, board or 
similar support for the Jack, low-pres¬ 
sure tire gauge and spare tire. 

<9> Violators of these special regula¬ 
tions and all other regulations pertain¬ 
ing to the Back Bay National Wildlife 
Refuge will be subject to legal action as 
prescribed by 50 CFR 28.31, including 
mandatory revocation by the refuge 
manager of such permits for the dura¬ 
tion of the permit period. 

(10) all permits Issued under (b) (4) (i> 
will be terminated In the event that al¬ 
ternate access b provided during the 
permit period. 

(11) The provisions of this special 
regulation are effective through Decem¬ 
ber 31.1977. They supplement the regula¬ 
tions which govern recreation on wild¬ 
life refuge areas generally, which are set 
forth in Title 50. 

The refuge, comprising approximately 
4,600 acres, is delineated on a map avail¬ 


able from the Refuge Manager. Back Bay 
National Wildlife Refuge, Pembroke Of¬ 
fice Park. Pembroke No. 2 Building Buite 
218, Virginia Beach. Virginia 23462, and 
from the Regional Director. UB. Fish and 
Wildlife Service, One Gateway Center, 
Suite 700, Newton Corner, Massachusetts 
02158. 

William C. Ashe, 
Acting Regional Director , 

US, Fish and Wildlife Service . 

January 13,1977. 

[FR Doe.77-2400 Piled 1-2S-77;S:45 »m| 


DEPARTMENT OF COMMERCE 

Natfonal Oceanic and Atmospheric 
Administration 

[ 50 CFR Parts 217 and 223 ] 

ENDANGERED AND THREATENED FISH 
OR WILDLIFE 

Interagency Cooperation 

Proposed regulations to assist the Fed¬ 
eral agencies in complying with section 7 
of the Endangered Species Act of 1973. 

The Director, National Marine Fisher¬ 
ies Service. National Oceanic and Atmos¬ 
pheric Administration. UB, Department 
of Commerce, and the Assistant Secre¬ 
tary for Pish and Wildlife and Parks. 
UB. Department of the Interior, hereby 
Jointly issue substantively identical pro¬ 
posed rulemaking that would establish 
rules and procedures for Interagency co¬ 
operation pursuant to section 7 of the 
Endangered Species Act of 1973.16 tJ.S.C, 
1531-1543. The National Marine Fisheries 
Service regulations would be established 
In Parts 217 and 223 of Chapter n of 
Title 50. Code of Federal Regulations, 
wlille the Interior Department regula¬ 
tions (published elsewhere in this issue, 
see FR Doc. 77-2383, published In the 
proposed rules section of this issue under 
the Department of Interior) would be 
established in Part 17 of Chapter I of 
Title 50, Code of Federal Regulations. 

Parts 217 and 223 are only for those 
species under the Jurisdictional respon¬ 
sibilities of the Secretary of Commerce 
(endangered species are identified In 50 
CFR 222.23(a) and threatened species 
are identified in 50 CPR 227.4). The FWS 
regulations in Part 17 would apply to all 
other endangered and threatened species. 

For background Information, discus¬ 
sion of comments received from Federal 
agencies, a description of the Joint pro¬ 
posal. and solicitation and submittal of 
public comments, see FR Doc. 77-2383, 
supra. 

This notice of proposed rulemaking Is 
issued under the authority of the En¬ 
dangered Species Act of 1973. 

Dated : January 19.1977. 

Robert W. ScnoNiNC. 
Director , National Marine 
Fisheries Service. 

Nathaniel P. Reed, 
Assistant Secretary , 

Fish and Wildlife and Parks. 
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Accordingly. It is hereby proposed to 
amend Part 217. Chapter U of Title 50. 
Code of Federal Regulations, and to add 
a new Part 223. Chapter n of Title 50. 
Code of Federal Regulations, as follows: 

( 217.11 [ Amended ] 

1. Revise the reference “Parts 217-222“ 
In 1 217.11 to read “Parts 217-223 

2. Add to the definitions of ft 217.12. 
maintaining alphabetical order, the fol¬ 
lowing: 

§ 217.12 Definition*. 


“Activities and programs” means an 
actions of any kind authorized, funded, 
or carried out by Federal agencies, in 
whole or In port, examples of which in¬ 
clude, but are not limited to: (1) Actions 
intended to conserve listed species or 
their habitat: (2) the promulgation of 
regulations; (3) the granting of licenses, 
contracts, leases, easements, rights-of- 
way, permits, or grants-in-aid; or (4) 
actions directly or indirectly causing 
modifications to the land, water, or air. 


“Critical habitat” means any air, land, 
or water area (exclusive of those existing 
man-made structures or settlements 
which are not necessary to the survival 
and recovery of a listed species > or any 
constituent thereof, the loss of which 
would appreciably decrease the likeli¬ 
hood of the survival and recovery of a 
listed species or a distinct segment of its 
population. The constituent elements of 
critical habitat Include, but are not lim¬ 
ited to physical structures and topogra¬ 
phy. biota, climate, human activity, and 
the quality and chemical content of land, 
water, and air. Critical habitat may rep¬ 
resent any portion of the present habitat 
of a listed species and may Include addi¬ 
tional areas for reasonable population 
expansion. 

“Destruction or adverse modification" 
means a direct or indirect alteration of 
critical habitat which appreciably di¬ 
minishes the value of that habitat for 
survival and recovery of a listed species. 
Such alterations include, but are not lim¬ 
ited to those diminishing the require¬ 
ments for survival and recovery listed in 
ft 223.22. There may be many types of ac¬ 
tivities which could be carried out in 
critical habitat without causing such 
diminution. 


“Federal agency” means each author¬ 
ity of the Government of the United 
States except for the Congress, the courts 
of the United States, the Governments of 
the territories or possessions of the 
United States, or the Government of the 
District of Coumbla. 

• • • • • 
“Jeopardize the continued existence 
of” means to engage in an activity or pro¬ 
gram which reasonably would be ex¬ 
pected to reduce the reproduction, 
numbers, or distribution of a listed spe¬ 
cies to such an extent as to appreciably 
reduce the likelihood of the survival and 
recovery of that species in the wild. The 


level of reduction necessary to consti¬ 
tute “Jeopardy” would be expected to 
vary among listed species. 

“Listed species" means any species of 
fish or wildlife which is designatd as en¬ 
dangered or threatened pursuant to the 
Act. 

“NMFS means the National Marine 
Fisheries Service. 


“Recovery” means improvement in the 
status of listed species to the point at 
which listing is no longer required. 


“Regional Director” as used In Part 
223, means a Regional Director of the 
National Mnrine Fisheries Service. 

3. Add Part 223 to read as follows: 

PART 223—ENDANGERED AND THREAT¬ 
ENED FISH OR WILDLIFE—INTER- 
AGENCY COOPERATION 

Subpart A— Introduction 

SOC 

223.1 8cop* of reguiaUoxuk 
2232 Applicability to previously initiated 
actions. 

Subpart B— Consultation 

223 11 Initiation. 

223.12 Form. 

223.13 Afttlstancp from the Service. 

223.14 Anatetancc from other aoureea. 

223.16 Threshold examination 

223.16 Further consultation. 

223.17 Biological opinions 

223.18 Retnitiattoii. 

Subpart C—Determination of Critical Habitat 

8cx?. 

22321 Procedure, 

223.22 Criteria. 

223.23 Emergency determination. 

AuTftoarrv: Endangered Species Act of 
1973. 16 U.8.C. 1531 «t seq. 

Subpart A —Introduction 
§ 223.1 Scope of regulations. 

This Part interprets and implements 
section 7 of the Act. Section 7 (16 U.8.C. 
1536) applies to all listed species of fish, 
wildlife, or plants and imposes three bur¬ 
dens upon the Federal agencies. First, It 
directs them to utilize their authorities 
to carry out conservation programs for 
listed species. Such affirmative conserva¬ 
tion programs must comply with any ap¬ 
plicable permit requirements of 50 CFR 
Ports 220, 222, and 227 for listed species. 
Second, it requires every Federal agency 
to insure that its activities and programs 
in the United States, upon the high seas, 
and In foreign countries will not Jeopar¬ 
dize the continued existence of a listed 
species And third, section 7 directs all 
Federal agencies to insure that their ac¬ 
tivities and programs do not result In the 
destruction or modification of critical 
habitat. Although the National Marine 
Fisheries Service and the U.8. Fish and 
Wildlife Service share responsibilities for 
the Act (the regulations In this Part ap¬ 
ply only to listed species under the Juris¬ 
diction of the National Marine Fisheries 
Service. A Federal agency can determine 
which Service to Initiate consultation 
with by scanning the list of species under 
the Jurisdiction of the National Marine 
Fisheries Service located at 50 CFR 


22223(a) and 227.4. 1f the Federal 
agency's activity or program may affect 
a listed species which to cited In 50 CFR 
222.23(a) or 227.4. then the agency 
should Initiate consultation with the Na¬ 
tional Marine Fisheries Service. If the 
listed species is not cited In 50 CFR 
222.23(a) or 227.4, the Federal agency 
should initiate consultation with the U.S. 
Ftoh and Wildlife 8crvice. 

§ 223.2 \|»|»Urability to prt'vSoud* ill* 

itaitlrd nr lion*.. 

Section 7 applies to all activities or 
programs where Federal involvement or 
control remains which in itself could 
Jeopardize the continued existence of a 
listed species or modify or destroy its 
critical habitat. 

Subpart B —Consultation 
8 223.1 I Initiation. 

(a) It is the responsibility of each 
agency to review 1U activities or pro¬ 
grams and to identify any such activities 
or programs that may affect listed spe¬ 
cies or their habitat. Reviewing agencies 
may obtain advice from the NMF8. but 
this is supplemental to and not a substi¬ 
tute for the formal consultation process 
set forth in this Part. Where a Federal 
agency funds or authorizes an activity 
or program to be carried out by a nott* 
Federal entity, the Federal agency should 
initiate the consultation process and not 
the non-Fedcral entity. 

<b) If a Federal agency decides that 
its activities or programs will not affect 
listed species or their habitat, the con¬ 
sultation requirements of section 7 will 
not apply unless requested by the NMFS. 

(c) When a Federal agency identifies 
activities or programs that may affect 
listed species or their habitat, the agency 
should convey a written request for con¬ 
sultation to the Regional Director for the 
Region where the activity or program is 
or will be carried out or to the Regional 
Director for the Region where the Fed¬ 
eral agency to situated if more than one 
Region Is involved, or to the Director if 
foreign countries or the high seas arc 
Involved. In addition, if foreign countries 
or the high seas are involved, a copy of 
the request for consultation should be 
forwarded to the Secretary of State, c/o 
the Director. Office of Environmental Af¬ 
fairs. 

cd> In addition, the Director or Re¬ 
gional Director will request initiation of 
consultation If he identifies any activity 
or program of a Federal agency that has 
not received prior consultation and that 
may affect listed species or their habitat. 

(e) Informal consultation may be ini¬ 
tiated at the field level between the 
NMFS and the Federal agencies or their 
authorized representatives. Such infor¬ 
mal consultation to supplemental to and 
not a substitute for the formal consulta¬ 
tion process set forth in this Part. 

$223.12 Form. 

(a) Consultation under section 7 may 
be consolidated with interagency coop¬ 
eration required by other statutes, such 
as the Ftoh and Wildlife Coordination 
Act (16 U.8.C. 661 et seq.) or the Na- 
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(tonal Environmental Policy Act (42 
UJB.C. 4321 et seq.). Tlie satisfaction of 
the requirements of these other statutes, 
however, does not of Itself relieve a Fed¬ 
eral agency of Its obligation to comply 
with the consultation procedures set 
forth in this part. 

(b) When particular programs or ac¬ 
tivities involve more than one Federal 
agency, these agencies may. with con¬ 
currence of the Director, fulfill their 
consultation responsibilities through a 
single agency. 

§ 223.13 AiuixtJincr from tl»c Sctvut. 

It is the primary responsibility of 
each Federal agency requesting consul¬ 
tation to conduct appropriate studies 
and to provide the biological Informa¬ 
tion necessary for Adequate review of 
the effect an activity or program lias up¬ 
on listed species or their habitat. To the 
extent it is able, the NMFS will upon 
request provide relevant available data 
and reports, personnel, and recommend¬ 
ations for additional studies or surveys, 
but the NMFS will not fund any such ad¬ 
ditional studies or surveys. 

§ 223.1 I A«M%t«nrr front othrr *ourcr*. 

Federal agencies may seek assistance 
from any source to obtan the biological 
information necessary for review of the 
effect an activity or program has upon 
listed species or their habitat. Such as¬ 
sistance may include, but It not limited 
to that obtained by contract or required 
by regulations of the Federal agency. 
However, responsibility for compliance 
with the procedures of this subpart re¬ 
mains with the Federal agency and can¬ 
not be delegated by It. 

§ 223.13 Thrrfthnld examination. 

Upon receipt of a request for consulta¬ 
tion, the Director or Regional Director 
will conduct a threshold examination of 
the activity or program under review. 
A threshold examination may Include a 
review of available Information or an 
on-slte inspection of the area. 

(a) If an activity or program under 
review will. In the opinion of the Direc¬ 
tor. promote the conservation of listed 
species, the appropriate Federal agency 
shall be notified In writing within 60 
days after consultation Is Initiated, and 
additional section 7 consultation shall be 
unnecessary unless it would further ben¬ 
efit the listed species. The NMFS. to the 
extent feasible, will assist In carrying out 
such programs If requested by the Fed¬ 
eral agency The Federal agency should 
be aware that In addition to satisfaction 
of section 7 requirements, a pcnnlt may 
be required for activities otherwise pro¬ 
hibited by section 9 of the Act 06 U.8.C. 
1538>. 

Cb) If an identified activity or program 
Is not specifically for the conservation 
of listed species, but the Director or Re¬ 
gional Director concludes from the 


threshold examination that In no likeli¬ 
hood will the activity or program Jeop¬ 
ardize the continued existence of a listed 
species or result In the destruction or ad¬ 
verse modification of Its critical habitat, 
the appropriate Federal agency shall be 
notified In writing within 60 dAys of ini¬ 
tiation and further section 7 consultation 
shall be unnecessary- 

§223.16 Furll»»*r «*oi»*ullntiu«». 

If an identified activity or program is 
not specifically for the conservation of 
listed species, and the Director or Re¬ 
gional Director concludes as a result of 
the threshold examination that the ac¬ 
tivity or program may Jeopardize the 
continued existence of a listed species or 
result in the destruction or adverse 
modification of its critical habitat, the 
Federal agency will be so notified In writ¬ 
ing within 60 day of Initiation. The Fed¬ 
eral agency, with assistance as feasible 
from the NMFS and other sources of 
expertise, shall then Initiate biological 
surveys or studies to determine how the 
activity or program may affect listed 
species or their critical habitat. Within 
60 days of receipt of adequate informa¬ 
tion and documentation, unless special 
circumstances require negotiation of a 
longer period, the NMFS will end con¬ 
sultation by issuing a biological opinion. 

§ 223.17 Biological opinion*. 

(a) If the Director or Regional Direc¬ 
tor concludes that an activity or program 
under review is not likely to Jeopardize 
the continued existence of listed species 
or result In destruction or adverse modi¬ 
fication of critical habitat, he will so 
notify the Federal agency in writing. 

(b) If the Director or Regional Direc¬ 
tor concludes that an activity or pro¬ 
gram under review is likely to Jeopardize 
the continued existence of a listed species 
or result In the destruction or modifica¬ 
tion of critical habitat, he will so notify 
the Federal agency in writing and may 
recommend any changes that in his 
opinion will eliminate these effects of the 
activities or programs. 

(c> Biological opinions issued pursuant 
to paragraphs (a) and <b> of this sec¬ 
tion will be accompanied by a statement 
of the facts and documentation on which 
they are based. 

(d) Upon receipt and consideration of 
the final biological opinion and recom¬ 
mendations of the NMFS. It is the re¬ 
sponsibility of the Federal agency to de¬ 
termine whether to proceed with the ac¬ 
tivity or program as planned, in light of 
its section 7 obligations. Where the con¬ 
sultation process has been consolidated 
with interagency cooperation required 
by other statutes, such as the Fish and 
Wildlife Coordination (Act (16 UAC. 
661 et seq.) or the National Environ¬ 
mental Policy Act <42 U.6.C. 4321 et seq.). 
the final biological opinion and recom¬ 
mendations of the NMFS should be 
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stated In the documents required by 
those statutes. 

§223.18 Reinitiation. 

Consultation shall be reinitiated by the 
NMFS or by the Federal agency : 

(a) If new Information reveals impacts 
of &n activity or program that may hin¬ 
der the survival and recovery of listed 
species; 

(b) If the activity or program Is modi¬ 
fied In a manner that may hinder the 
survival and recovery of listed species; or 

(c) If a new species is listed that may 
be affected by the activity or program. 

Subpart C—Determlnatlorvof Critical 
Habitat 

§223.21 Procedure. 

Whenever deemed necessary and ap¬ 
propriate. the Director shall determine 
critJcal habitat for a listed species. After 
exchange of biological information, as 
appropriate, with the affected States and 
Federal agencies with Jurisdiction over 
the lands or waters under consideration, 
the Director shall publish proposed rule- 
makings In the Federal Register. Com¬ 
ments of the scientific community and 
other Interested persons will also be con¬ 
sidered in promulgating final rule¬ 
making. 

§ 223.22 Criteria. 

The Director will consider the physio¬ 
logical. behavioral, ecological, and evolu¬ 
tionary requirements for the survival 
and recovery of listed species In deter¬ 
mining what areas or ports of habitat 
(exclusive of those existing man-made 
structures or settlements which are not 
necessary to the survival and recovery 
of the species) are critical. These re¬ 
quirements Include, but arc not limited 
to: 

<W> Space for individual and popula¬ 
tion growth and for normal behavior: 

(b> Food, water, air, light, minerals, 
or other nutritional or physiological 
requirements; 

<c> Cover or shelter: 

<d> Sites for breeding, reproduction, 
or rearing of offspring; and generally. 

(e) Ecosystems that are protected 
from disturbances and arc representative 
of the geographical distribution of listed 
species. 

§ 223.23 E mrrgrcM.*? UolcmiinAtiou. 

Sections 223.21 and 223.22 notwith¬ 
standing. the Director may make an 
emergency determination 1 critical hab¬ 
itat if he finds that an impending action 
poses a significant risk to the w r ell-being 
of a listed specie* by the destruction or 
adverse modification of Its habitat. 
Emergency determinations will be pub¬ 
lished In the Federal Register and will 
remain In effect for no more than 120 
days. 

|FR Doc.77-2362 Plied i-25-77;6:48 *m| 
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notices 


Thl* section of the FEDERAL REGISTER contain! documents other then rules or proposed rules that ere applicable to the public. Notices 
of hearings end Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section 


DEPARTMENT OF AGRICULTURE 

Forest Service 

MANTI DIVISION GRAZING ADVISORY 
BOARD 

Meeting 

The Mantl Division Grazing Advisory 
Board will meet at 1:30 pjn„ Febru¬ 
ary 17. 1977, In the Ephraim Town Hall. 
Ephraim. Utah. The purpose of this 
meeting Is to discuss the following spe¬ 
cific topics: 

1. Resource Planning Act Review. 

2. Representative of B.L.M. to discuss 
new BLuM. Organic Act. 

3. National Forest Management Act of 
1976. 

4. Discussion of Monti-LaSal National 
Forest grazing related problems. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Mr. Vail H. Nellson, Ephraim. Utah. Tel¬ 
ephone No. 283-4396. 

Written statements concerning spe¬ 
cific topics of discussion may be filed 
with the committee before or after the 
meeting. Public comments and discus¬ 
sion concerning topics of the agenda 
will be permitted to the extent time 
permits. 

Dated: January 14, 1977. 

B. J. Graves, 
Acting Forest Supervisor. 

| FR Doc 77 2475 Filed 1-25 77;8:46 am) 


OCHOCO NATIONAL FOREST GRAZING 
ADVISORY 30ARD 

Meeting 

The Ochoco National Forest Grazing 
Advisory Board will meet at 10:00 ajn.. 
February 25, 1977 in the Forest Super¬ 
visor's Office. Federal Building. Prine- 
ville. Oregon. 

The purpose of this meeting is the 
Forest's range program in relation to ad¬ 
ministration; improvement construction 
and maintenance; Forest and permittee 
responsibilities; and other subjects pre¬ 
sented by the board members, permittees, 
and the general public. 

The meeting will be open to the gen¬ 
eral public. 

Persons interested in presenting a sub¬ 
ject at the meeting may file a request 
and brief with either: 

Carl Mayo. Chairman, Riley. Oregon 97758, 
or 

Jack H. Royle, Secretary. P.O. Bo* 490, Prlrve- 
vtlli, Oregon 97754. 


Written statements may be filed with 
the board before or after the meeting. 

Dated: January 18. 1977. 

Glen E. Hetzj.l, 
Forest Supervisor. 

|PR Doc 77 2479 PUed 1 25-77:8:45 am| 


TIMBER MANAGEMENT PLAN, GREEN 
MOUNTAIN NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture has prepared a draft environ¬ 
mental statement on the Timber Man¬ 
agement Plan for the Green Mountain 
National Forest. USDA-F3-R9-DE8- 
< ADM) -77-05. 

The environ mental statement con¬ 
cerns a proposed plan for managing the 
timber resource on the Green Mountain 
National Forest for the period January 1. 
1977. til rough September 30. 1986. The 
Green Mountain National Forest is lo¬ 
cated in parts of Addison. Bennington. 
Rutland. Washington. Windham, and 
Windsor Counties, Vermont. 

This draft environmental statement 
was transmitted to CEQ on January 19, 
1977. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service, South Agriculture 
Bldg. Room 3231. 12th 8t. and Independ¬ 
ence Ave., SW.. Washington. D.C. 20250. 
USDA. Forest Service. Eastern Region, 833 
West Wisconsin Avenue, Milwaukee. Wis¬ 
consin 63203. 

USDA. Forest Service, Green Mountain Na¬ 
tional Forest. Federal Building, 151 West 
Street, Box 519, Rutland. Vermont 06701. 

A limited number of single copies are 
available upon request to the Forest Su¬ 
pervisor of the Green Mountain National 
Forest at the above address. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the 
CEQ Guidelines. 

Written comments are Invited from 
the public and from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having Juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 


Written comments concerning the 
proposed action and requests for addi¬ 
tional information should be sent to For¬ 
est Supervisor, Green Mountain National 
Forest, at the above address. Written 
comments must be received by March 18. 
1977, In order to be considered In the 
preparation of the final environmental 
statement. 

Caul N. Wilson, 

- Acting Regional Forester. 

January 19. 1977. 

[FR Doc 77-2478 Filed I-25-77; •: 45 urn) 


UNION PASS PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102<2)(C) of the 
National Environmental Policy Act of 
1969. tlie Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Union Pass 
Planning Unit. Bridger-Teton National 
Forest, Wyoming. The Forest Service re¬ 
port number is USDA-FS-DE8 <Adm> 
R4-77-3. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land management plan for the Union 
Pass Planning Unit on the Brldger- 
Teton National Forest. Wyoming. The 
purpose of the plan is to allocate Na¬ 
tional Forest lands within the unit to 
specific resource uses and activities: 
establish management objectives: docu¬ 
ment management direction, manage¬ 
ment decisions, and necessary coordina¬ 
tion between resource uses and activities; 
and provide for the protection, use and 
development of the various resources 
within the planning unit The plan pro¬ 
vides for minimization of adverse effects 
and maximization of desirable effects. 
Significant areas will remain undevel¬ 
oped with options for future manage¬ 
ment remaining open. 

This draft environmental statement 
was transmitted to CEQ on January* 17, 
1977. 

Copies arc available for inspection 
during regular working hours at the fol¬ 
lowing locations; 

USDA. Forest Service. South Agriculture 
Bldg., Room 3230, 12th 8l and Independ¬ 
ence Ave., 8.W., Washington. D.C. 20250. 
Regional Planning Office, USDA. Forcet Serv¬ 
ice. Federal Building, Room 4408, 324—25th 
Street, Ogden, Utah 84401. 

Formt Supervisor. Bridger-Teton National 
Forest, Forest Service Building. Jackson. 
Wyoming 83001. 
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Dlfftrlct Forest Ranker, Big Piney Ranger 

District. P O. Box 318. Big Piney, Wyoming 

63113. 

A limited Dumber of single copies are 
available upon request from Forest Su¬ 
pervisor H. Reid Jackson. Bridger-Teton 
National Forest. Forest Service Building. 
Jackson. Wyoming 83001. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State, and local agencies as outlined in 
the CBQ Guidelines. 

Comments are invited from the pub¬ 
lic. and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and 
from Federal agencies having Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental Impact In¬ 
volved for which comments have not 
been requested specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor H. Reid Jackson. Bridger- 
Teton National Forest, Forest Service 
Building. Jackson. Wyoming 83001. 
Comments must be received by March 21. 
1977. In order to be considered In the 
preparation of the final environmental 
statement. 

Dated: January 17.1977. 

P. M. Rxks. 

Director . Regional 
Planning and Budget. 
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WOODS PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Woods 
Planning Unit, Arizona. USDA-FS-R3 
FES Adm 76-04. 

The environmental statement con¬ 
cerns a proposed land use plan. The final 
environmental statement was transmit¬ 
ted to CEQ on January 18. 1977. 

Copies arc available for inspection 
during regular working 1 tours at the fol¬ 
lowing locations: 

USD A. For cm t Sendee. So. Agriculture Bldg.. 
Roi 3330. 14th end Independence Ave.. 
SW. Washington. D C 20250. 

USDA. Forest Service. South wee tern Rogion, 
517 Odd Avenue. SW. Albuquerque. New 
Mexico 87102. 

Coconino National For on t. 114 North Son 
Franclnoo Street. FlftgirUiff. Artxona 86001. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Coconino National Forest, 114 
North San Francisco Street, Flagstaff. 
Arizona 86001. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 


State, and local agencies as outlined In 
the CEQ guidelines. 

Oast E. Carcell. 

Acting Regional 
Forester, Region J. 

January 18, 1977. 
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CIVIL AERONAUTICS BOARD 

| Order 77-1-86; Docket 37673; Agreement 
CAB. 26393) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order 

Issued under delegated authority Jan¬ 
uary 14. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air car¬ 
riers, foreign air carriers and other car¬ 
riers. embodied in the resolutions of the 
Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
CIATA). The agreement was adopted 
at the 22nd meeting of the Joint Specific 
Commodity Rates Board held in Miami 
Beach on October 19-23, 1976 and has 
been assigned the above C.A.B. agree¬ 
ment number. 

With respect to air transportation as 
defined by the Act, the agreement pro¬ 
poses revisions to the specific commodity 
rates structures applicable on the North 
Atlantic. North/Central Pacific and 
South Pacific market areas. These revi¬ 
sions are outlined in the attachments 
hereto, and reflect reductions from other¬ 
wise applicable general cargo rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations. 
14 CFR 385.14. it Is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or In violation of the Act, pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly. It is ordered , That: 

Agreement 26293 is approved, provided 
that (a) approval shall not constitute 
approval of the specific commodity de¬ 
scriptions contained therein for purposes 
of tariff publications; (b) tariff filings 
shall be marked to become effective on 
not less than 30 days' notice from the 
date of filing; and (c) where a specific 
commodity rate is published for a speci¬ 
fied minimum weight at a level lower 
than the general commodity rate ap¬ 
plicable for such weight, and where a 
general commodity rate is published for 
a greater minimum weight at a level low¬ 
er than such specific commodity rate, the 
specific commodity rate shall be extended 
to all such greater minimum weights at 
the applicable general commodity rate 
levcL 

Persons entitled to petition the Board 
for review of this order, pursuant to the 


Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
Us own motion. 

This order will be published in the 
Federal Register. 

• 

Phyllis T. Kay lor. 

Secretary . 

Agreement CAB 2G2$3 


IATA 

comt not! tty 
Item ‘ 


Specific commodity 
nit® 


CWiu 


kilo- 

tram 


Minimum 

wrtfht In 
kfioftam* 


Market 


Atlantic 


Balm added under etJetln* commodity descriptions 


<ws* 

• tie 

1,000 

Tonis U> New York. 

J<*3 

• tot 

800 

New York to 




felouOTta. 

tool 

• no 

vn 

Tunis to New York. 

1107 

1ST 

1.000 

Amsterdam to New 



York. 


137 

1.000 

Uncurls to New 



York. 

ire 

• ISO 

900 

Tel Arlr to New 




York. 

ltns 

•310 

too 

Johan nrsStiff to New 

• 



York. 

2i«a 

tn 

800 

Athens to New York. 

jsn 

140 

800 

Malta to New York. 


• no 

600 


Mil 

•IS) 

209 

Nicosia to New York. 

aiu 

• m 

800 

Johannesburg to New 




York. 


•371 

300 



•ISO 




• JO 



3300 

•371 

1.000 

Do. 

WO! 

•273 

l.ono 

Do. 

MOO 

•218 

ino 

fSdjcnsds to New 


• ant 

ino 



•i m 

900 



• ite 

300 


woo 

•10 

100 

New York to Zurich. 

XK7 

• 183 

100 

• 180 

500 

Tel Axle to New 




Yerk. 

7 J0t 

•MS 

too 

New York to DtibeL 

WKJ 

•93 

1,000 

New York UVfootn 




Nine. 

0009 

•230 

1,000 

f 

2 

o 




MJeml/New York. 

'/JO 

•10 

300 

Athens to New York. 

ms 

•339 

100 

Johannesburg to New 




York 

fvat 

•239 

1000 

Do, 


• ISO 

500 

Ktasti*m to New 




York. 


•116 

1.000 


fteim extended under exist inf commodity dr*. ripUons 

1103 

•10 

300 

Athens to New 


•121 

800 

York. 

1100 

101 

100 

New York to IlrueeekL 

1475 

sue 

• its 

100 

too 

Tel Arte to^sw York. 

1901 

•360 

800 

Jcibanneshufg to 




Miami. 

I«0 

•It! 

100 

Athens to New York, 


•10 

200 

7107 

•117 

100 

Amsterdam lalrom 


•M 

too 

New York. 


• 127 

100 

Barcelona tWtrora 


• 91 

too 

New York. 


•0 

too 

belt-wt UVCrom New 




York. 


• m 

100 

i 

1 


•90 

900 

York. 
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Hiwcifle commodity 


LATA 

Bpaoifie commodity 


IATA 
•omxDOdlty 
Rem No ' 


rate 

Market 


rate 

Market 


i *j i * * 

Minimum 

Rom No.* 

Cents 

Minimum 


|W* 

weight in 



per 

wWfht tn 



kilo- 

kilograms 



kilo- 

kflograme 



tram 




from 




MM 

*M* 

ion 

300 

Berjteo to/Trom New 


•K 

1,000 

Co^enhagcen to/Trom 


MW 

100 

Berlin to/Troni New 


•70 

1.000 

IMintttintli to/frofB 

New York. 


*04 

300 

York. 




MJI 

100 

Bremen to/froro New 


>0 

1.000 

V lankfnrl tn/frona 


•W 

300 

York. 




New York. 


• 127 

100 

Brussels tc/from New 


•77 

i.ono 

Otaqrow toTnmi 


•HI 

300 

York. 




New York. 


MM 
• HO 

100 

300 

Cardiff to/Trom New 
York 


•8ft 

!.(«> 

Octhnnbora lo/fmm 
New York. 


• 177 

lOl 

Cologne t«vTr<iru New 

• 

•U 

1.000 

11 am hunt tn/tmiu 


»‘Jl 

*¥l 

York. 




New York. 


•Ml 

>06 

ion 

atu 

Copenhiiffen to/trutu 
New York. 


•83 

1.000 

llanotrer to.'from 

New York. 


•AO 

3U0 

Dublin to.'frouj New 


•»1 

1.000 

Helsinki ts/Crom 




York. 




New York. 


MAI 

If.n 

Frankfurt Uvtrom 


*70 

1.000 

ixnlf tos lrorn New 


•4*5 

.yjj 

New York 



Y*ak. 


•l» 

*OT 

too 

ar» 

CJtagow Uxtrotn 

New York. 


• 77 

I.Oft 

Liston tutrniu New 
York. 


MM 

•m 

100 

ooo 

,^h«,« rk ,vtma. 


• 77 

1,000 

I»rmlou Uytnau New 
York. 


M31 

UJO 

Ham bunt toj’from 

New York. 


•80 

l.nno 

Uneuittoury turtrom 


•<4 

.jin 




New Yurk. ^ 


•131 

too 

Hnnover to tmm 


•83 

1.000 

Lyons tO'Trwn Nf * 


•OS 

•iw 

New York. 




York. 


•140 

100 

Helsinki to/from 


•80 

1.000 

Madrid ta/fraui Sew 


• 100 

jrn 

New York. 



York. 


MW 

100 

fnnsbrurk to.lruiii 


•M 

1.000 

ifilmo to bnru New 


»V4 

MO 

New York. 



York. 


• 142 

100 

Instunbul to <ium New 


•77 

l.ouo 

Marvrheater lu/frum 


>104 

.KIO 

York 



New York. 


• 138 

100 

Kristionjuuid to/Eroui 


•W 

1,000 

MUrvn tnitnwn New 


» 101 

JUI 

New York. 



York. 


• 1*3 

100 

Line l<Vtrorn New 


•83 

l.ouo 

Muuiili toTroui New 


M<t 


York. 



York. 


• 126 

ion 

Lisbon MvTrorn New 


* 70 

LOW 

Newcastle toTrrwn 


•87 

.*»» 

York. 



New York. 


*125 

100 

lAMidott lakooi New 


•82 

1,000 

New York Bk%rnn 


• 87 

jni 

York. 



Ntee, 


• 1117 

10(1 

Luxembourg la/frotn 
New York. 


Mmi 

i.oon 

New York tivfrmn 


•VI 

3*» 



NtiieinU-rg. 


• 127 

ICO 

Madrid to/hnim New 


*87 

i.om 

New York t<»,from 


• 91 

300 

New York. 



Olio. 


MW 

100 

Mahno tqtrwn New 


•80 

LOW 

New York Ic/hom 


•07 

auo 

York- 



Paris. 


MM 

too 

Mancbeeter m/from 


•04 

||0| 

New York t^iTrmn 


*87 

300 

New York. 




Kama. 


• m 

ion 

Milan tn.lnnn New 



i.fltn 

New York ti\tr«in 


*06 

300 

York. 



hhruuwn. 


MW 

m 

Munich Xaftram New 


•07 

1.000 

New York tiftrum 


•M 

300 

York. 




8listM|(r. 


• 121 

too 

New York to/Trom 


*87 

1.000 

New York to/fnwn 


•80 

wo 

Nice. 



titockholui. 


MW 

too 

New York UVtrom 


•0 

1.000 

New York latmui 


• m 

300 

NurrrnlMry. 



Kmttftrt 


•lM 

100 

New York tq/Rrom 


•101 

MX) 

New York U> Tr4 


•101 

3HD 

Oslo. 




Avhr. 


• 127 

wo 

New York tqfram 


•04 

1.000 

New York tofroni 


••1 

300 

Paris. 



Vienna. 


MW 

100 

New York to from 


•86 

1.000 

New York intnuii 


•98 

MM 

ano 

ion 

1'rogue 

New York to/Trom 


* 04 

I.ono 

Warsaw 

New York Ui/tmw 


• 07 

»n 

Rome. 



Zacrrb. 


•121 

>00 

New York lojtnnu 

8283 

M46 

100 

Athens to New York, 


•84 

aoo 

Shannon. 


*184 




•1M 

100 

New York to/fnmt 


• 113 

1,000 

Milan tuNr.w York. 


• 101 

am 

8Uvonfor. 

New York tOi fmin 

MM 


ADO 


• 1.18 

100 


121 

M0 

Rome to New York. 


• 101 

300 

Stork holm. 

W1 

MU 

500 

Beirut to New York. 


• 181 

MO 

New York to/Trom 


•lift 

100 

Teheran to New 


•1ft 

300 

Stuttgart. 




York. 


» 183 

100 

New York t<VTron 
Mourn. 






• V? 

WO 






MM 

1110 

New York lo/from 

Rates changed under aiistlnf commodity description* 


•07 

311 

Warsaw. 






• 138 

100 

New York tn.Vroas 






• 07 

300 

Zagrob. 

oftn 

• no 

son 

Tunis to New York. 

7119 

•80 

1,000 

A m at er * lain totrom 

1107 

•117 

1.000 

Amsterdam to Now 

Ntw York. 



York. 


•90 

1,000 

Ilnrcetotia to.trom 


• 117 

1.000 

nnuwl* to Naw York. 


New York. 

ivftt 

* 880 

1.000 

JohannrwUint to Nsw 


•» 

i.ono 

Belgrade to/kom 

New York. 

7BM 

• 124 

100 

York. 

Lisbon ic/bnjn New* 

York. 

tionta Maria Whom 
New York. 


•M 

1.000 

BfTten t^trom New 


> 121 

100 


•M 

1.000 

Berlin to,drum New 

Ml 

• 108 

1,000 

Milan to Sow York. 



York. 

MM 

•180 

600 

Beirut to New York. 


•77 

1,000 

Birmingham tu/froiu 
New York. 

Bremen to/trum New 






•13 

^ 1.000 

Rate* canceled under exiting commodity descriptions 


• M 

1,000 

York. 

Bristol tcvYroui New 

0880 


000 

Amsterdam to Sow 


York. 




York. 


•80 

1.000 

Brussels iota Ktv 
York. 

14**7 


500 

1.000 

BrosucM to New 

York. 

Amsterdam to New 


*7# 

1.000 

Car did to/kom New 


York. 




York. 



1.800 

Brussels to Now York. 


*•0 

S.0C0 

cologne uyDrom New 

lafii 

_ 

100 

Jubonnosbum to Now 



York. 




Yurk. 


P pacific cormoodity 
UTA r»u 

eororoodiij — 

Ram No/ fend Mtntmoni 
par weight in 
kilo- kilograms 
PR 


Market 


MM_ 

100 


100 


800 


loo 


100 


100 


100 


100 


100 


ICS) 


too 


100 


100 


l(M) 

7l»4? 

100 


100 


KM) 

tftU 

RK) 

00 

300 


AMI 


Now York lo Belfast. 
N«w York to Belgrade. 

Now York to Bristol. 
New York to Cardiff. 
New York to DuMin. 
New York to Bdin- 

Ne’JT^Vk to ftfewuw. 
Now York to iiSlt 
New York lo Imndoti. 
Nrw York to Mon- 

New York lo N*w- 
• RH 

New York to Pnigu*. 
New York lo titanium. 
Brtsmla to New York. 
Lon.Jon to Nuw York. 
I Vis to-Nr* York 
JoliontMctburv to Nee 
York. 

Rnutonh to New York 
Frankfort U> New 
York. 


Sarfh om4 CYafraf /kvist 


Rater added under AXiftUng MuiUtajditf d*«k riptlnn* 


oocn 

•160 

M0 

Tbkyo to Honnlti’u 

zxa 

>210 

500 

Colombo to ijnm 

4314 

• 280 

MM) 

Anffnlc*. 

Bangkok to Lea 

4427 

>280 

300 

Angelea. 

Bombay to Lo 
Anrelcs. 

Bombay to New 


<3Qft 

280 


>300 

300 

York. 


• 280 

ano 

Delhi to Los AngvV■*. 


>280 

. 

Delhi to New York 

4»n 

• 3S0 

250 

Bombay to New 


•360 

AM) 

York. 

8000 

*300 

ICO 

Las Angetrs to 


>050 

IU0 

Bombay. 


>300 

180 

Jaw Angel** tn l)e]tr 


•235 

500 

Bond mi y to New 


York. 


Re tee *s tended under eiMlng commodity dew* Unions 


1607 

811 

100 

Bangalore to New 




York. 


*208 

1,000 

Calcutta to Lo* 




Angeles. 


*lfst 

1.000 

C^irutta to New 




York. 

3300 

301 

600 

Bangalore to New 




York. 

7110 

Mtt 

500 

Bombay to New Ywk, 


* It* 

500 

Delhi to New York 

S3K7 

•201 

^ * 1 

Bombay to Nr w Yorl 


• 205 

500 

Delhi lo New York 


Rate* < huuged under commodity dexiljdloti* 


4V4M ZB 1,000 Bombay to New York- 
225 l f UU0 Calcutta to New York. 
22S 1,000 IVlhi to New York 


Rates canceled under oxitting ounuuodlty dewnptiuo* 


8180. 

200 

uu 

200 

lino ...... 

100 

K*» 

r-v. 

100 

I I ^ 1 
500 

10)0- 

aoo 

1.000 

200 


Brnntay to Nor York, 
t Oil. litu to New York, 
Do. 

Bombay to New York. 
Calcutta to New York. 

Delhi to New York. 
Madras to New York 

Bombay to New Ywik* 
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gpcclftc commodity 
1 AT A non 

commodity-Market 

Item No.i Ceuta Mtntmmn 
per «d|bt In 
kilo- kilogram* 
gram 


;I9A .. 

i« 

Calcutta to Honolulu. 

.700_ 

45 

$00 

Madras to New York. 

417$-— 

300 

Calcutta to Now 

York. 

5520_ 

100 

Bombay to New 

York. 

7023_ 

200 

IXx. 

9089_ 

300 

Do. 

yoyo_... 

200 

Do. 


300 

Calcutta to New 

York. 


300 

Delhi to New York. 


Ftclfic 


futon Killed under existing commodity deacrlpUocvj 


0483 

•51 

3.000 

9K1 

•70 

1,000 

Ktt4 

• 23$ 

100 


•134 

100 

1400 

• 215 

46 


*U0 

500 


• 174 

100 

6810 

• 133 

1,000 

8001 

* 151 

1,000 

MOO 

M39 

200 


• 162 

200 

9580 

•151 

1.000 


Nan«1l to Honolulu. 

Loe A«K<*1*» to 
Papeete. 

Nuoidm to Ltw 
Angeles. 

Pftpjnrtolo Lot 

NuSftoLas Angels*. 

I’apwte toLco 

AutttoU, 
AnftU. . 

Chriatohurch to Lo» 
AngoU* 

Sydney to Lot 

*» to U, 

Angelea, 

Sydney to 1 am 
A ngelo*. 


Rote* changed unde* eliding commodity deacripuona 


000* >74 5,000 Auckland to Loo 

1450 >140 45 Honolulu to Auckland. 


IATA 
eoraniodtty 
Item No. 


Dearrtpeioa 


1400 EIbragim am] lulavlmJ 
1410 Bulba andfor tuber*.* 

112t Tulips and InrarfnU* in pot*.* * 
s 430 Carnation and chrysanthemum cutting* 
*nd gladioli. 1 
I'JQ3 Coral. 1 

2075 Silk, yam tod/or thread. 1 
20N9 Wool, raw.* 

2105 Woven txur*. wool.* 

2215 Cloth and/or pertly marm/actured cloth¬ 
ing, Including dmwmaking rapplkw.* 
S4II Bhlrta and blouMa* 
ai* Blanket*.* 

3200 Hand tool*.* 

3301 Hand tool*—deluding electrically op¬ 
erated.* • 

3400 Kitchen and table utauxtU (including 
va**>, excluding electrical equipment.* 
4245 Parti and acrcettoctu* of self-propelled 
aurtnoe vehicles—excluding marine.* 
1421 Record nlayon and tape recorders,' 
players.* 

4704 Machines lor manufacturing corrugated 

boxes.* * 

47*tt Pood processing machinery.* 

4707 Dairy machinery.* 

4705 Water |*xrift«r»-* 

4TH2 Sewing machine*.* 

4^J3 Tape and diet.* 

6330 Table and kitchen glassware.* 

0227 Pyrvthroro extrocL* 

711$ BookfaU.* 

747S> Druggists sundries of rubber * 

8I0U Dental, surgical and medical Instrument*, 
apparatus and supplies-excluding 
watches and clocks.* 

$383 Pins tie lunglasM*.* 

8001 Electrically operated training aids; 

namely, allnement devices.* 

0009 Imitation Jewelry, fancy uoveWos, per¬ 
sonal ornament*—excluding cloth, 
wearing apperH. textile artifice, 
watches, and clocks.* 

9202 Toys .rames. at belt k and sporting goods.* 
9216 Manufacturing maiertab for balls; 
namely, natural or artificial leather 
plate*, bladders, threads, pitch, wax.* 
9223 Swimming pool equipment and tcca- 
sortra, including ladders, scoop*, filters, 
pumps.* 

92*2 Toys; namely, movie viewers.* • 

9906 Picture banging kits and/or picture 
books.* 

99to Furniture—new and unused.* 

9982 Articles of Indian manufacture. For 
exhibition at International trade fain/ 
exhibitions or tar display In the ofbetai 
of the Uovemmsnt of India mimlou/ 
agencies. dhlpoad by Government of 
India or agencies thereof. 1 


• See applicable tariffs lor commodity description*. 

• Expire* Dec. $1. I9T7. 

• Kxptred Dec. $1.1976. 

• Expires Mar. II, 1977. 

• Expires Sept.», 1077. 

• Expiree Juno $0,1977. 


* Area of application changed, 

> Delete, 

• New description. 

« Changed description. 

|PR Doc.77-2166 Piled l-26-77;8:45 am] 


Agreement CAB 2629, f .—Specific 
commodity descriptions 


IATA 

eommodlty Description 

item No. 


$900 Fish and seafood.* 

(*300 Fuh and seafood—excluding fbh, lire, 
Inedible.* 

(90! Ftoh and seafood—excluding caviar.* 

(901 Fish and wafood—excluding caviar and/OV 
Ash. live. Inedible.* 

«D 6 Fish.* 

(926 Fish—excluding live, inedible.* 

r6.v» H rl ih frnien ‘ 

C956 Fi.di, crabs and/or shrimps.* 

03!d Kish, erahe and/or shrimps—excluding 
(lib, live, inedible.* 

0492 Coconut meat.* 

0651 Pork and/or chicken—chilled or froxsoJ 
1040 Hare*.* 
ltt<3 Live worms.* 

UK) Reptile skins.* 


| Agreement* CAB 25600 B-l through £-4; 

IATA AGREEMENTS 

Docket 28672| 

Uniform Commission Rates; Reassignment 
of Proceeding 

Thia proceeding lias been reassigned 
from Administrative Law Judge Ralph L. 
Wiser to Administrative Law Judge 
Katherine A. Kent. Future communica¬ 
tions should be addressed to Judge Kent. 

Dated at Washington, D.C., January 19, 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Lato Judge. 

IFR Doc.77-2539 Filed 1-25-77:8:45 am] 


(Docket 27701| 

PACIFIC GROUP FARES INVESTIGATION 
Postponement of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. os amended, that the hearing In the 
above-entitled proceeding, which was as¬ 
signed to be held on February 1, 1977 (42 
FR 2333, January 11. 1977). Is postponed 
until further notice. 

Dated at Washington, D.C., January 19. 
1977. 

Alexander N. Akgcrakis. 
Administrative Lato Judge. 
|FR Doc,77-2538 Filed l-25-77;8:45 am] 

(Order 77-1-124: Docket No*. 29001; 30249: 
30258| 

SOUTHERN AIRWAYS, INC., ET AL. 

Route Exchange Agreement and 
Certificates of Public Convenience Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
21st day of January. 1977. 

The route excliangc agreement be¬ 
tween Southern Airways and Trans 
World Airlines provides, principally, for 
tho transfer to Southern of TWA's au¬ 
thority to engage in air transportation 
between Nashville, on the one hand, and 
St. Louis, Tampa-St. Petersburg-Clear- 
water (“Tampa"), Ft. Lauderdale and 
Miami, on the other. 1 By Order 76-12-1 
the Board instituted this proceeding to 
consider: 

(1) Whether tliat route transfer 
agreement should be approved. 

(2) Whether any carrier (Including 
Southern) should be certificated between 
Nashville, on the one hand, and St. 
Louis, Tampa. Miami, and/or Ft, Lauder¬ 
dale, on the other hand; and/or 

(3) Whether TWA’s authority between 
Nashville, on the one hand, and Atlanta. 
St. Louis, Tampa, Miami, and/or Ft. 
Lauderdale, on the other hand, should be 
deleted. 

The order consolidated into Docket 
29001 the applications of Delta and Ozark 
for authority to serve t$ie markets at 
issue, to the extent those applications are 
consistent with the scope of the proceed¬ 
ing as outlined above. The order also pro¬ 
vided for the receipt of comparable route 
applications and motions to consolidate 
from other carriers. 

Braniff subsequently applied for a cer¬ 
tificate to engage in air transportation 

between the terminal point 8t. Louis, Mis¬ 
souri. the intermediate points Nashville, 
Tennessee and Tam pa-St Petersburg-Clear- 
water. Florida and the terminal point Miami/ 
Ft. Lauderdale, Florida, subject to the con- 


»By Its terms the agreement also provide* 
for the transfer of TWA's NaahvUle-Atlanta 
authority to Southern. 8lnce Southern al¬ 
ready holds nonstop right* in that market, 
however. Order 76-12-1 noted that "the In¬ 
stant agreement is correctly characterized as 
contemplating only the deletion of TWA and 
not the transfer of any (Nashville-AtiantaJ 
authority to Southern." 
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NOTICES 


djtion that all Alght* * on the negxncut which 
serve SL Louie. Missouri. ebaU also aerve 
Nashville. Terniwmee * 

Branlff*s motion to consolidate that 
application Into Docket 29001 accom¬ 
panied the application No answers to 
BranifTs motion to consolidate have been 
filed and we shall grant it* 

Southern also has hied a route appli¬ 
cation * and motion to consolidate. 
Southern’s application, however, pro¬ 
vides for Atlanta-St. Louis sendee, via 
Nashville, along with Nashvtlle-St. 
Louis/Tompa/Miaml/Pt. Lauderdale au¬ 
thority. Eastern opposes grant of South¬ 
ern’s motion to the extent that South¬ 
ern’s application provides for St. Louis - 
Atlanta sendee. Eastern argues that the 
thrust of Order 76-12-1 is to preclude the 
consideration in this proceeding of ad¬ 
ditional Bt Louis-Atlanta sendee 

We have concluded that Southern’s 
application in Docket 30258 should be 
consolidated Into this proceeding without 
the limitation requested by Eastern. For 
one thing. Southern’s 401 application 
precisely tracks the authority it would 
obtain were the route transfer approved. 
More Importantly, the language in 
Southern’s application about which 
Eastern objects—language that purports 
to give Southern one-stop St. Louis-At¬ 
lanta authority via Nashville—odds 
nothing to the authority Southern could 
gain in this proceeding even if no refer¬ 
ence were made to Atlanta at all. St. 
Louis-Nashville authority is specifically 
at issue In this proceeding. And South¬ 
ern already holds nonstop Nashville- 
Atlanta rights. Under normal Board rules 
of construction, the award of 8t. Louis - 
Nashville authority to Southern would 
give that carrier one-stop St. Louis-At¬ 
lanta rights absent the Imposition of a 
specific restriction to the contrary. 

Eastern win be free at subsequent 
stages of this proceeding to show why 
Southern should not be permitted to ob¬ 
tain St. Louis-Atlanta authority via 
Nashville. But the action Eastern seeks 
in its answer to Southern’s motion to 
consolidate would not have the effect 
Eastern seeks. And we see no reason to 
adopt, on a pretrial basis, a restriction 
that would preclude one-stop St. Louis- 
Atlanta authority via Nashville. 

As a last matter, we note that South¬ 
ern's 401 application provides lor a 
closed door restriction on services be¬ 
tween Miami /Ft. Lauderdale and 
Tampa. 4 We recognize that the route 
transfer agreement provides for Just 
such a restriction. But we sufficiently dis¬ 
favor restrictions of that nature to con¬ 
clude that the scope of this proceeding 
should not be limited by a closed door 
Miami/Ft Lauderdale-Tampa pretrial 
restriction. 

Accordingly. it is ordered. That: Cl) 
The motions of Bran iff Airways and 


> Docket 30349. 

* Docket 30258 

•"Southern shall not enplane or deplane 
pn/Miigfn st Tampa-St. Petersburg-Clear¬ 
water who deplane or enplane at either Ft. 
Lauderdale or Miami.** 


Southern Airways to consolidate their 
applications In. respectively. Docket 
30249 and Docket 20258 Into the proceed¬ 
ing instituted by Order 76-12-1 be and 
they hereby arc granted; and (21 Such 
proceeding shall hereafter be designated 
the “TWA-Southern Route Exchange 
Case.” 

Tills order will be pubhahed in the 
Federal Reclstm. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

| FR Doc 77-2541 Filed l-25 7?;0 45 am 1 


[Docket No. 30256) 

TRANS-MEDITERRANEAN AIRWAYS. S.A.L 

Foreign Air Carrier Permit; Notice of 
Prehearing Conference snd Hearing 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on February 15. 1977. 
at 9:30 a.m. (local time), in Room 1003. 
Hearing Room B. 1875 Connecticut Ave¬ 
nue. N.W., Washington. D.C.. before Ad¬ 
ministrative Law Judge Willi am A. Kane. 
Jr. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before February 8. 
1977. 4 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington. D.C , January 
19. 1977. 

Henry M. Switxay, 

Acting Chief 

Administrative Law Judge. 

I re Doc 77-3717 Filed 1-25-77.8:45 ajh-1 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

TREDERICK CANCER RESEARCH CTR. 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. B97> and the regula¬ 
tions Issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary businesa hours of the 
Department at Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. DC. 20230. 

Docket Number; 76-00490 Applicant* 
Frederick Cancer Research Center. P.O. 
Box B. Frederick, Maryland 2170L 
Article: Electron Microscope. Model HU- 
12 A. Manufacturer: Hitachi Ltd.. Japan. 
Intended use of article: The article is in¬ 
tended to be used in a variety of collab¬ 
orative research projects ranging from 
viruses, molecular genetics, cytochemis¬ 


try, and cell surface markers which In¬ 
clude: (a) immimoekxrtron microscopy 
of normal and pathologic cells to deter¬ 
mine the presence of cross-reactive 
antigens with different microorganisms 
used In immunotherapy, fb) ultras true- 
tural studies of animal and human 
tumors, <c) chronological studies of 
tissue ultrastructure during invasion of 
normal tissues by tumor cells, during 
treatment of the tumor with various 
chemotherapeutic and lmmunothera- 
peutlc agents and during regression of 
the tumor, (d> autoradiography studies 
at tile ult ras true tural level of normal and 
pathologic tissues, <e) studies of cell sur¬ 
faces as they are modified by physiologic 
and pathologic agents, (f) studies on 
viral ultrastructure in situ and in iso¬ 
lated preparations. <g> microscopy of 
critical point dried single cells and thick 
sections. 

Comments: No comments have been re- • 
edved with respect to this application 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes &b this article is Intended to 
be used, was being manufactured in the 
United States at the time the article was 
ordered < December 26. 1974). 

Reasons: This application Is a resub- 
mlssion of Docket Number 75-00362-33- 
46040 which was denied without prejudice 
to resubmission April 19. 1976 for infor¬ 
mational deficiencies. The foreign article 
has a specified resolving capability of 3 
Angstroms. The most closely comparable 
domestic Instrument available at the time 
the article was ordered was the Model 
EMU-4C electron microscope manufac¬ 
tured by the Adam David Company. The 
Model EMU-4C had a specified resolving 
capability of 5 Angstroms. The Depart¬ 
ment of Health. Education, and Welfare 
(HEW) advises in its memorandum dated 
December 10,1976 that the additional re¬ 
solving capability of the foreign article is 
pertinent to the purposes for which the 
foreign article is intended to be used. We. 
therefore, find that the Model EMU-4C 
was not of equivalent sci ent ifi c value to 
the foreign article for such purposes as 
the article Is intended to be used at the 
time the article was ordered. 

The Department of Commerce knows of 
no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

Richard M. Seppa, 
Director . Special 
Import Programs Division. 

(Catalog ol FWteml Domestic Awrl*tanc<? Pro¬ 
gram No. 11 105. Importation of Duty-Free 
Educational and Scientific Materials.) 

JFR Doc.77'2532 Piled 125 77,8 45 am) 


HARVARD UNIVERSITY ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
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of scientific articles pursuant to Section 
6 (c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 ( Pub. L. 89-651: 80 Stat. 897>. In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article Is intended to be used 
U bring manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Im¬ 
port Programs, Washington. D.C. 20230. 
on or before February 15, 1977. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Divi¬ 
sion, Department of Commerce, Wash¬ 
ington. D.C. 20230. 

Docket Number: 77-00064. Applicant: 
Harvard University, Purchasing Depart¬ 
ment. 75 Mt. Auburn Street, Cambridge. 
Massachusetts 02138. Article: Electron 
Microscope. Model EM-400 with High 
Tilt Goniometer and accessories. Manu¬ 
facturer: Philips Electronics Instru¬ 
ments. NVD. The Netherlands. Intended 
use of article: The article is intended to 
be used for the study of microscopic sam¬ 
ples of nervous tissue from experimental 
animals, including brain, spinal cord and 
peripheral nervous system: in particular 
the synapses, the sites of transmission 
of information between nerve cells. Ex¬ 
periments will be conducted with the ob¬ 
jective of understanding the structural 
basis of nervous function in a sensory 
system, and the mechanisms of develop¬ 
ment Application received by Commis¬ 
sioner of Customs: December 19. 1976. 

Docket Number: 77-00072. Applicant: 
Rutgers University. Department of 
Chemistry. 73 Warren Street. Newark. 
NJ 07102. Article: Mass Spectrometer. 
Model MS 30 and accessories. Manufac¬ 
turer: AEI Scientific Apparatus. Ino.. 
United Kingdom. Intended use of article: 
The article is intended to be used for 
both high resolution and low resolution 
mass spectrometry. Natural products will 
be examined and structural elucidations 
of steroid?, triterpenes, sesterterpenes. 
and other organic compounds of biolog¬ 
ical interest w’lll be carried out. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: December 22.1976. 

Docket Number: 77-00074. Applicant: 
University of California. Biochemistry 
Department. 401 Biochemistry Building. 
Berkeley, California 94720. Article: Elec¬ 
tron Microscope. Model EM 301 and ac¬ 
cessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD. the Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used for the fol¬ 
lowing research projects: (1) Studies of 
nucleic acids by electron microscopy 
using protein free spreading techniques 
for DNA, DNA fragments and DNA- 
enzyme complexes. (2) Studies of cellu¬ 
lar structures te g., active transport of 
amino acids in thin sections of the bac¬ 
terium Salmonella typhimurium. bio¬ 


chemical and morphological changes in 
the sexual mating reactions of yeast, bio¬ 
synthesis of the spore coat in wild type 
and spore defective mutants contractile 
proteins in cytokinesis and mitosis, bac¬ 
terial membranes and their flagellar at¬ 
tachment sites), and (3) Structural 
studies employing unstained or nega¬ 
tively stained preparations viewed In 
darkfield as well as bright field. The ar¬ 
ticle will also be used for instruction In 
specimen preparative techniques re¬ 
quired for specific research projects and 
for individual and small group instruc¬ 
tion in the operation of the electron mi¬ 
croscope and associated techniques. Ap¬ 
plication received by Commissioner of 
Customs: December 10.1976. 

Docket Number: 77-00078. Applicant: 
University of Rochester, 601 Elmwood 
Avenue. Rochester. NY 14642. Article: 
Electron Microscope. Model EM 10-A and 
accessories. Manufacturer: Carl Zeiss. 
West Germany. Intended use of article: 
The article is intended to be used for 
studies of materials and phenomena re¬ 
lated directly to the analysis of the mam¬ 
malian central nervous system and spe¬ 
cifically to the ultrastructural correlates 
of neuroendocrine mechanisms and the 
fine structural localisation of brain hor¬ 
mones. The properties of the material to 
be investigated for the phenomena re¬ 
lates to the capability of localizing radio- 
labelled ncurohormones releasing factors 
and neurotransmitters with transmission 
electron microscopy in the primate cen¬ 
tral nervous system, that lias been em¬ 
bedded In plastic and thin sectioned. 
Relevant regions of the primate brain 
including the hypothalamus, brain stem 
and other clrcumventricular organs will 
be analyzed ns to their capacity to 
sequester various radioactive bioactive 
peptide molecules. The article will also be 
used for educational purposes in the 
courses: Anatomy 595. Ph.D. Research: 
Anatomy 395, Research in Anatomy: 
Anatomy 500. Techniques in Neuro¬ 
endocrine Morphology: and Anatomy 
596, Ultrastructural Correlates of Neuro¬ 
endocrine Mechanisms. The objectives of 
these courses are to instill In students 
basic fundamental ultrastructural tech¬ 
niques to determine the fine anatomy of 
the central nervous system and provide 
advanced training for senior graduate 
students, postdoctoral fellows and re¬ 
search associates. Application received 
by Commissioner of Customs: January 7. 
1977. 

Richard M. Seppa. 

Director. 

Special Import Programs Division. 

(Catalog of Federal Domestic A**Utsue® Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

(FR Doc 77-253! Filed 1-25-77:8:45 am| 


TELECOMMUNICATIONS EQUIPMENT 
TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, 5 US.C. 


App. I <Supp. V. 1975), notice is hereby 
given that a meeting of the Telecommu¬ 
nications Equipment Technical Advisory 
Committee w ? ill be held on Friday, Febru¬ 
ary 11. 1977, at 10:00 a.m. in Room 5611, 
Main Commerce Building, 14th and Con¬ 
stitution Avenue, N.W., Washington. D.C. 

The Telecommunications Equipment 
Technical Advisory Committee was ini¬ 
tially established on April 5. 1973. On 
March 12. 1975, the Acing Assistant Sec¬ 
retary for Adminlsration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 
Section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended. 50 U.3.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to telecom¬ 
munications equipment, including tech¬ 
nical data related thereto, and Including 
those whose export is subject to multi¬ 
lateral (COCOM) controls. 

The Committee meeting agenda has 
five parts: 

Ocndul Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Nomination and election of a new 
Chairman. 

(4) Discussion of draft sections on Find¬ 
ings—Volumo I of the annual report 

Executive Session 

(5) DL*cu*aion of matters properly clas¬ 
sified under Executive Order 11652. dealing 
with the TX.S, and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (5). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Janu¬ 
ary 28. 1976, pursuant to 8ection 10(d) 
of the Federal Advisory Committee Act 
that the matters to be discussed in the 
Executive Session should be exempt 
from the provisions of the Act relating 
to open meetings and public participa¬ 
tion therein, because the Executive Ses¬ 
sion .will be concerned with matters list¬ 
ed in 5 U.S.C. 552<b> (1). i.e., it is spe¬ 
cifically required by Executive Order 
11652 that they be kept confidential in 
the interest of the national security. All 
materials to be reviewed and discussed 
by the Committee during the Executive 
Session of the meeting have been prop¬ 
erly classified under the Executive Order. 
All Committee members have appropri¬ 
ate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be available 
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upon written request addressed to the 
Freedom of Information Officer. Do¬ 
mestic and International Business Ad¬ 
ministration, Room 3012, U.S. Depart¬ 
ment of Commerce. Washington. DC. 
20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration. Domestic and International 
Business Administration, Room 1617M. 
UJS. Department of Commerce. Wash¬ 
ington. D.C. 20230, telephone: A'C 202- 
377-4106. 

The complete Notice of Determination 
to cloce portions of the meetings of the 
Telecommunications Equipment Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published in 
the Federal Register on April 30, 1976 
441 FR 18129). 

Dated: January 21. 1977. 

Rauza H. Meyer. 

Director, Office of Export Ad¬ 
ministration. Bureau of East- 
West Trade . U.S. Department 
of Commerce . 

|FR Doc.77-2533 Filed 1-26-77:8:46 am | 


National Oceanic and Atmospheric 
Administration 

CARIBBEAN FISHERY MANAGEMENT 
COUNCIL 

Meeting 

Notice is hereby given of a meeting of 
the Caribbean Fishery Management 
Council established by section 302 of the 
Fishery Conservation and Management 
Act of 1976 t Pub. U 94-265). 

The Caribbean Council will have au¬ 
thority. effective March 1. 1977, over 
fisheries within the fishery conservation 
tone adjacent to Puerto Rico and the 
Virgin Islands. The Council will, among 
other things, prepare and submit to the 
Secretary of Commerce fishery manage¬ 
ment plans with respect to the fisheries 
within its area of authority, prepare 
comments on applications for foreign 
flailing, and conduct public hearings. 

This is the fifth in a series of organiza¬ 
tional meetings of the Council. The meet¬ 
ing will be held Monday through Thurs¬ 
day. February 14 to February 17, 1977. 
at the Holiday Inn, Road 2. Firm El 
Tuque. Ponce. Puerto Rico. The meeting 
will convene at 1 p.m. on February 14 and 
adjourn at about noon on February 17. 
Dally sessions will normally start at 9 
am. and adjourn at 5 pjn.. except as 
otherwise noted. The meeting may be 
extended or shortened depending on 
progress on the agenda. 

Proposed Acekoa 

1. Council Organization and AdmtnUtra- 
Uoo Procedures. 

2. Technical Organization and Procedures. 

3. Organizational Meetings of tbs Onincirf 
Scientific and Statistical Committee and 
the Advisory Panel. 

4. Review of XorcKm fishing applications. 
IX any. 

5. Other ma n ag e m e nt buelnasa. 

Thia meeting Is open to the public, and 
there will be seating for a limited number 


of public members available on a first 
come, first served basis. Members of the 
public having an Interest in specific items 
for discussion are also advised that 
agenda changes are at times made prior 
to the meeting. To receive information 
on changes. If any, made to the agenda, 
interested members of the public should 
contact on or about February II, 1977: 

Mr, Robert Cummins, Jr., Special AasUrtont to 
the Regional Director. National Marina 
Pifiberlea Service, Duval Building, 0460 
Gandy Boulevard. St. Petersburg. Florida 
33702. 

At the discretion of the Council. Inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing the Bpeclal Assistant 
to the Regional Director at the above ad¬ 
dress. To receive due consideration and 
facilitate inclusion of these comments in 
the record of the meeting, typewritten 
statements should be received within 10 
days after the close of the Council 
meeting. 

Dated: January 21.1977 

WnfrtED H. Mei aoiiw. 

Associate Director. 

National Marine Fisheries Service. 

|PR Doc.77-2534 Plied 1-26-77:8 45 am) 


MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Meeting 

Notice is hereby given of a meeting of 
the Mid-Atlantic Fishery Management 
Council established by section 302 of the 
Fishery Conservation and Management 
Act of 1976 iPub. Ll 94-265). 

The Mid-Atlantic Fishery Manage¬ 
ment Council will have authority effec¬ 
tive March 1. 1977, over fisheries within 
the fishery’ conservation zone adjacent 
to the States of New York. New Jersey. 
Delaware, Pennsylvania, Maryland, and 
Virginia, The Council will, among other 
other things, prepare and submit to the 
Secretary of Commerce fishery manage¬ 
ment plans with respect to fisheries with¬ 
in its area of authority, prepare com¬ 
ments on applications for foreign fishing, 
and conduct public hearings. 

This meeting of the Council will be 
held on February 9 and 10. 1977. from 
10 a.m. to 5 pm., and 9 am. to 3 pm., 
respectively, at the Holiday Inn of Dover, 
U S. Nos. 13 and 113. Dover. Delaware. 

Proposed Agenda: 

(1) Revtew of Council management plana. 

(21 Review of permit applications. IX any. 

13 ) personnel matter®—staff recruitment 
and procurement of office apace and equip¬ 
ment. 

(4) Other management bualnewv 

This meeting is open to the public and 
there will be seating for approximately 
30 public members available on a first- 
come. first-serve basis. Members of the 
public having an interest In specific 
items for discussion are also advised that 
agenda changes arc at times made prior 
to the meeting. Interested members of 


the public should contact Mr. Donald C. 
Birkholz. National Oceanic and Atmos¬ 
pheric Administration, National Marine 
Fisheries Service, State Fish Pier. Glou¬ 
cester. MA 01930 on or about 10 days 
before the meeting to receive information 
on changes in the agenda. If any. At the 
discretion of the Council, interested 
members of the public may be permitted 
to speak at times which will allow the 
orderly conduct of Council business. In¬ 
terested members of the public who w ish 
to provide written comments should do 
so by submitting them to Mr. Birkholz, 
at the above address. To receive due con¬ 
sideration and facilitate inclusion of 
these comments in the record of the 
meeting, typewritten statements should 
be received within 10 days after the close 
of the Council meeting. 

Dated: January 21. 1977. 

Winfred H. Metbohm. 

Associate Director, National 
Marine Fisheries Service 

|FR Doc.77 2535 Filed l-25-77;8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 

|CP 76-14] 

GAS FURNACES 

Safety Standards Development; Denial of 
Petition 

This notice announces that the Con¬ 
sumer Product Safety Commission has 
denied a petition to issue a consumer 
product safety rule tor gas furnaces 
used in residences. 

Section 10 of the Consumer Product 
Safety Act iCPSA). il5 UJ3.C. 2059). 
provides that any interested person may 
petition the Consumer Product Safety 
Commission to commence a proceeding 
for the issuance of a consumer product 
safety rule. Section 10 also provides that 
if the Commission denies such a petition, 
it shall publish its reasons for denial in 
the Federal Register. 

On July 7.1976. Michael Smith of Elk- 
grove Village, Illinois, petitioned the 
Commission to develop mandatory safety 
standards for gas furnaces and gas con¬ 
version furnaces to reduce the hazard 
of carbon monoxide fumes < Petition CP 
76-14). 

The petition states that a number of 
furnace failures and malfunctions In gas 
furnaces and furnaces that have been 
converted to gas from oil have exposed 
residents of the homes in which such 
furnaces are installed to unnecessary 
amounts of carbon monoxide <CO> The 
petition requests a standard which would 
keep carbon monoxide out of a residence 
in the event of a furnace failure or as a 
result of improper burner adjustment, 
improper Installation, a collapsed chim¬ 
ney, or malfunction of the furnace due 
to “failure or design failure.” The peti¬ 
tion suggests that the requested stand¬ 
ard should Include a requirement for a 
device to warn residents that they are 
being exposed to carbon monoxide. The 
petitioner suggests that the device could 
be an Instrument that could be read or a 
device that would automatically shut 
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down the furnace if carbon monoxide 
concentration exceeded a certain level. 
It was suggested that the standard could 
include a requirement that the furnace 
compartment be Isolated in such a way 
as to force any escaping fumes outside 
the residence or that the furnace com¬ 
partment should be Isolated from the 
home in such a way as to make it Im¬ 
possible for escaping fumes to enter. 

Information available to the Commis¬ 
sion indicates that over 33 million gas 
furnaces and gas wall furnaces are cur¬ 
rently in use In the United States. In 
reviewing available injury data, it was 
found that data reported to the National 
Electronic Injury Surveillance System 
(NEISS) showed that approximately 425 
instances of poisoning or anoxia that 
were associated with gas furnaces and 
required hospital emergency room 
treatment occurred during fiscal year 
1976. The Commission has conducted In- 
depth Investigations of seven cases in¬ 
volving carbon monoxide poisoning that 
occurred between January 1, 1974 and 
June 30, 1976. Five of these cases in¬ 
volved improper, blocked or damaged 
vents. One involved a cracked heat ex¬ 
changer, and one report stated only that 
the pilot light had gone out. Death cer¬ 
tificates were also examined, although 
they do not ordinarily contain much 
technical detail concerning incidents of 
this type. An analysis of the certificates 
which have been submitted to the Com¬ 
mission for the period January 1, 1974. 
through December 31, 1975, shows that 
improper, blocked, or damaged vents 
were important factors in the 26 carbon 
monoxide incidents reported, which re¬ 
sulted in 36 deaths. Leaks in furnaces 
and defective furnaces were mentioned 
in several Incidents. 

From the information available to the 
Commission, it appears that the vast 
majority of carbon monoxide poisoning 
cases connected with gas furnaces may 
result from improperly installed or 
maintained furnaces or damaged or 
blocked vents. 

The voluntary standards for gas fur¬ 
naces. issued by the American National 
Standard^Institute (ANSI), include the 
following: 

1 ANSI Z21.47—1973 Gas-Fired Grav¬ 
ity and Forced Air Central Furnaces, 
plus addenda. 

2. ANSI Z21.48—1973 Gas-Fired Grav¬ 
ity and Fan Type Floor Furnaces, plus 
addenda. 

3 ANSI Z21.49—1975 Gas-Fired Grav¬ 
ity and Fan Type Vented Wall Furnaces. 

4 ANSI Z21.44—1973 Gas-Fired Grav¬ 
ity and Fan Type Direct Vent Wall Fur¬ 
naces. plus addenda. 

New gas furnaces arc accompanied by- 
maintenance Instructions which state 
that qualified persons should Inspect and 
service the equipment periodically, pref¬ 
erably once a year at the start of the 
heating season. The applicable American 
National Standards require each furnace 
to be supplied with Instructions for its 
proper installation and safe operation. 
These Instructions are also required to 
state that the furnace Is to be Installed 
in accordance with local building codes 


or. in the absence of local codes, the 
American National Standard for Instal¬ 
lation of Gas Appliances and Gas Piping. 
Z21.30-1964 (redesignated as part of the 
National Fuel Oas Code, ANSI Z223.1- 
1974). From the Information available 
to the Commission, it appears that the 
vast majority of furnaces are now pro¬ 
vided with appropriate instructions and 
are iiwtalled in accordance with their 
Installation instructions. A study funded 
by the Commission. CaLspan Investiga¬ 
tions on Flame-Fired Appliances, did 
not suggest a need for Improved furnace 
installation Instructions. 

Additional features In the voluntary 
standards that also help to reduce the 
possibility of carbon monoxide poisoning 
include the following: (1) combustion 
controls. (2» safety Interlocks, <3) cyclic 
testing of heat exchangers to minimise 
cracking. (4) use of corrosion resistant 
materials in areas susceptible to corro¬ 
sion. and (5) CO limits for tests under 
normal and abnormal conditions. The 
Commission has information that the 
voluntary standards are universally 
complied with by domestic gas furnace 
manufacturers. 

Because the petitioner, in earlier cor¬ 
respondence with the Commission, had 
expressed special concern about CO 
build-up as a result of heat exchanger 
failure, CP8C sponsored a study of the 
high incidence of furnace heat exchanger 
failures in Elkgrove Village, Illinois, by 
Polytechnic, Inc. <a private research or¬ 
ganization). The study indicates that 
this problem was primarily caused by 
factors relating to the installation of the 
furnace rather than by the furnace de¬ 
sign. It should be noted, however, that 
furnace heat exchanger failures seldom 
result In carbon monoxide problems, be¬ 
cause the combustion chamber is gener¬ 
ally surrounded by the air that is being 
heated in the plenum and that is at a 
higher static pressure than the interior 
of the combustion chamber. Therefore, 
any leakage due to a crack or spilt In 
the heat exchanger would usually be into 
the combustion chamber rather than 
into the air which will be supplied to the 
residence. A Commission-sponsored study 
by Unified Industries Inc., dated April 30. 
1976, of air samples in homes with known 
leaks In the heat exchanger found that 
the CO lev els In these homes did not ex¬ 
ceed the CO level In the air outside the 
home. The Commission is aware of four 
incidents involving suspected CO poison¬ 
ing from cracked heat exchangers. In two 
of these, blood tests failed to disclose the 
presence of CO. In the other two (a tele¬ 
phone complaint and an emergency room 
visit), the results of blood tests, if any. 
are not available. 

From the Commission’s analysis of the 
Information available to it. it appears 
that while the consequences of exposure 
to high levels of CO from gas furnaces 
are severe and occur with a frequency 
that is not negligible, the principal 
causes of dangerously high concentra¬ 
tions of CO from gas furnaces do not 
appear to be correctable through the is¬ 
suance of a mandatory safety standard. 


Since there arc many ways in which 
dangerously high concentrations of CO 
in residences can come about, the ulti¬ 
mate solution would appear to be. along 
the lines suggested in the petition, the 
use of CO detectors (with or without 
automatic furnace cut-off devices) In 
residences. However, the Commission be¬ 
lieves that a mandatory requirement for 
such detectors is not practicable or eco¬ 
nomically feasible at this time. The Com¬ 
mission is aware of no device which could 
perform this function satisfactorily for 
an extended period of time without fre¬ 
quent recalibration by trained specialists. 
Also, equipment with the required degree 
of sensitivity that might be incorporated 
into such a device now sells for fifteen 
hundred to two thousand dollars. 

While acknowledging the substantial 
contribution that the development of a 
reliable, low cost CO detector could make 
to consumer safety, the Commission 
must note that it has neither the statu¬ 
tory nor the resources to undertake the 
development of such a product. The Com¬ 
mission observes that the development of 
Inexpensive fire and smoke detectors by 
private Industry has disclosed a large, 
and apparently profitable, market for 
them. The availability or smoke detec¬ 
tors has even encouraged many munic¬ 
ipalities to require their installation in 
residences. The Commission believes that 
a similarity attractive market may exist 
for an Inexpensive, reliable CO detector 
and hope that industry will undertake 
research and development leading to a 
commercially viable device. 

After careful consideration, the Com¬ 
mission has decided to deny this petition 
because, based on the information avail¬ 
able at this time, the Commission be¬ 
lieves (1) that the principal causes of 
dangerously high concentrations of CO 
from gas furnaces are not correctable by 
the issuance of a mandatory standard 
and (2) the suggested requirement for 
the mandatory use of a CO detector in 
conjunction with gas furnaces appears to 
be premature since reliable, low cost CO 
detectors are not available at this time. 

Copies of the petitioii and other rele¬ 
vant materials may be seen in or ob¬ 
tained from the Office of the Secretary. 
Consumer Product Safety Commission. 
Washington. D.C. 20207. during working 
hours Monday through Friday. 

Dated: January 21, 1977. 

Sadye E. Dunk. 

Secretary . Consumer 
Product Safety Commission . 

I PH Doc.77 -2537 PJlcd 1-25-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 675-41 

AIR PROGRAMS—-STANDARDS OF PER¬ 
FORMANCE FOR NEW STATIONARY 
SOURCES 

Receipt of Application and Approval of 
Alternative Performance Test Method 

On January 26. 1976 (41 FR 3826>. the 
Environmental Protection Agency (EPA> 
promulgated standards of performance 
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for new prima ry a luminum reduction 
plants under 40 CFR Part 60. Hie stand¬ 
ards limit air emissions of gaseous and 
particulate fluorides from new and modi¬ 
fied primary aluminum reduction plants. 
The owners or operators of affected fa¬ 
culties are required to determine com¬ 
pliance with these standards by conduct¬ 
ing a performance test as specified In Ap¬ 
pendix A—Reference Methods. Method 
13A or 13B. “Determination of Total 
Fluoride Emissions from Stationary 
Sources'* published In the Federal Reg¬ 
ister August 6, 1975 <40 FR 33157). As 
provided in 40 CFR 60.8(b). <2) and <3>, 
the Administrator may approve the use 
of an equivalent test method or may ap¬ 
prove the use of an alternative method 
if the method has been shown to be ade¬ 
quate for the determination of compli¬ 
ance with the standard. Metiiod 13A 
specified that total fluorides be deter¬ 
mined by the 8PADNS Zirconium Lake 
eolormetrle method, and Method 13B 
specified that this determination be made 
by the specific Ion electrode method. 

On September 3. 1976. EPA received 
written application for approval of equiv¬ 
alency for a third analytical technique 
from Kaiser Aluminum and Chemical 
Corporation, Oakland. California. Specif¬ 
ically. the application requested approv¬ 
al of ABTM Method D 3270-73T. "Ten¬ 
tative Method of Analysis for Fluoride 
Content of the Atmosphere and Plant 
Tissues/ 1974 Annual Book of ASTM 
Standards—Part 26. 

Specific guidelines for the determina¬ 
tion of metiiod equivalency have not been 
established by EPA. However. EPA has 
completed a technical review of the ap¬ 
plication and has determined that the 
ASTM method wUl produce results ad¬ 
equate for the determination of compli¬ 
ance with the standards of performance 
for new primary aluminum plants. 
Therefore. EPA approves the ASTM 
method as an alternative to the analyt¬ 
ical procedures specified to paragraph 
7.3 “Analysis’* of Method 13A or 13 B for 
aluminum plants, pursuant to 40 CPR 
60.8(b) (3). 

Dated: January 18,1977. 

Roger Strelow 
Assistant Administrator 
/or Air and Waste Management. 
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DIAGNOSTIC X RAYS 

Radiation Protection Guidance; Invitation 
for Comment 

Notice is hereby given that pursuant to 
its responsibility to recommend guidance 
for Federal agencies regarding radiation 
matters (42 UJB.C. 2021h). the Environ¬ 
mental Protection Agency Is considering 
recommendations for the guidance of 
Federal agencies in the conduct of radia¬ 
tion protection for uses of x ray a for 
diagnostic purposes in the healing arts. 
Public participation is invited fn the de¬ 
velopment of these recommendations 
prior to their transmittal to the Presi¬ 
dent for approval a* guidance for Fed¬ 


eral agencies. The Agenry lias been as¬ 
sisted in developing these proposed 
recommendations by an Interagency 
Working Group on Medical Radiation 
which was formed on July 5, 1974. The 
Interagency Working Group delivered its 
final report in October 1976, based on In¬ 
formation developed in two background 
reports previously made available for 
public comment (41 PR 10705 and 27998» 
and reflects comments received on these 
reports. The recommendations listed be¬ 
low also reflect further comments re¬ 
ceived from Federal agencies on the 
Agency's draft recommendations based 
upon this final report. 

This action Is based on Executive 
Order 10831 (Public Law 86-373, and the 
President's Reorganization Plan No. 3 of 
1970, which defined functions transferred 
to the Environmental Protection Agency. 
Unde' this authority. “The Administra¬ 
tor shall advise the President with re¬ 
spect to radiation matters, directly or 
indirectly affecting health, including 
guidance for all Federal agencies In the 
formulation of radiation standards and 
in the establishment and execution of 
programs of cooperation with States.** In 
carrying out this responsibility, it is 
recognized that both the Environmental 
Protection Agency and the Department 
of Health. Education, and Welfare 
(DHEW) have statutory responsibilities 
which impact upon radiation protection 
In areas which Involve the use of radia¬ 
tion in the healing arts. In particular. 
DHEW has the major responsibility for 
national health care policy, including 
areas in the practice of medicine which 
Involve radiation exposure. For this rea¬ 
son. It is important that the two agencies 
work together closely so that in the de¬ 
velopment of radiation guidance, health 
care impact is properly considered. To 
this end. the two agencies have recently 
undertaken to develop a formal working 
relationship which is expressed in a 
Memorandum of Understanding now in 
the final stages of approval. This memo¬ 
randum will be published in the Federal 
Register. 

Background 

In developing the recommendations 
under consideration, the Agency has re¬ 
viewed information on the use of x rays 
in medicine, has considered potential 
controls that could be applied without 
compromising benefits, and has con¬ 
sulted with scientists and professionals 
within and outside the government. In 
this regard, the Agency has completed 
the contract effort begun by the National 
Academy of Sciences—National Re¬ 
search Council for the former Federal 
Radiation Council to examine and re¬ 
port on new knowledge on radiation ef¬ 
fects and sources of population exposure. 
The report of the NAS Committee on 
Biological Effects of Ionizing Radiation 
(BEIRi was issued in 1972. One of its 
principal findings was that “ • • • med¬ 
ical diagnostic radiology accounts for 
at least 90^ of the total man-made 
radiation dose to which the U.S. pop¬ 
ulation Is exposed/* More Importantly, 
the Committee also concluded “• • • 


that it appears reasonable that oa much 
as a 503* reduction in the genetically 
significant dose from medical radiology 
might be possible through improved 
technical and educational methods/* 

It is recognized by medical practi¬ 
tioners. medical physicists, and other 
scientists concerned with radiation pro¬ 
tection that exposure due to medical 
uses of ionizing radiation represents a 
significant and growing source of expo¬ 
sure for the U.8. population and u also 
one that can be reduced by good prac¬ 
tice. The National Council on Radiation 
Protection and Measurements has con¬ 
cluded that whereas “there can be no 
rational means to * * * limit radiation 
exposure prescribed for patients for nec¬ 
essary and proper diagnostic or thera¬ 
peutic purposes • • • steps can be taken 
to minimize unnecessary or medically 
unproductive radiation exposure. Advan¬ 
tage should be taken of any new tech¬ 
nology or procedure that will signifi¬ 
cantly reduce unnecessary diagnostic or 
medical exposure, both in individual ex¬ 
aminations and treatments, and in the 
adoption of group screening practices.” 

The Interagency Working Group on 
Medical Radiation determined that it Is 
desirable and possible in Federal facili¬ 
ties to reduce exposure from the diagnos¬ 
tic use of x rays by: (1) eliminating 
clinically unproductive examinations. (2) 
assuring the use of optimal technic when 
examinations are performed, and <3) re¬ 
quiring appropriate equipment to be used. 
As a result of this consensus a Subcom¬ 
mittee on Prescription of Exposure to 
x rays was established to examine factors 
to eliminate clinically unproductive ex¬ 
aminations. Another Subcommittee on 
Technic of Exposure Prevention was 
formed to examine the second and to 
some extent the third subject areas The 
third area is being regulated by the U.8 
Food and Drug Administration which is¬ 
sued x-ray equipment performance 
standards effective August 1. 1974. The 
reports of these Subcommittees were 
made available for comment (41 FR 
10705 and 37998 > prior to making final 
the Interagency Working Oroup report 
Comments from interested parties have 
been considered prior to making these 
recommendations for guidance to Federal 
agencies. 

Without question the use of x rays In 
the healing arts provides large benefits 
to society through improved health core; 
thus. In developing guidance for uses oJ 
diagnostic x rays, the Agency has been 
careful to assure that the necessary bene¬ 
fits to patients from the use of medical 
and dental x rays are derived. In this re¬ 
gard. the Agency has consulted with the 
Department of Health. Education, and 
Welfare, which Is the lead Federal agency 
for health care policy, and medical per¬ 
sonnel In both tiie Federal and private 
sectors. 

Discussion 

The most important factor in reduc¬ 
ing radiation exposure is to eliminate the 
prescription of clinically unproductive 
examinations. Appropriate prescription 
of x-ray examinations Involves two major 
considerations: (1> the clinical decision 
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to order a particular examination, and 
<2> the minimization of the number of 
radiographic views required in an exami¬ 
nation. In particular, attention should be 
given to qualifications of those who order 
examinations, the elimination of unpro¬ 
ductive screening programs, and appro¬ 
priate clinic procedures to assure that un¬ 
productive views are eliminated during 
the performance of the examination. 

Although the largest savings in radia¬ 
tion exposure may be to preclude the pre¬ 
scription of an unproductive x-ray ex¬ 
amination. patient exposure can also be 
reduced by assuring that the examina¬ 
tion is performed with good technic. The 
fundamental objective in performing an 
x-ray examination U to obtain optimum 
diagnostic information with minimum 
patient exposure. Achievement of this ob¬ 
jective requires: (1> Assurance that 
equipment is calibrated and properly 
functioning. (2) operation of equipment 
is only by competent personnel. (3) the 
patient is appropriately prepared, and 
(4) technic factors which will minimize 
exposure are selected. 

It has been demonstrated that the 
samo technic factors used with different 
x-ray generators may produce widely 
varying patient exposures. Thus, the Per¬ 
formance of x-ray equipment utilized for 
diagnostic x-ray procedures is an impor¬ 
tant factor In limiting patient and oper¬ 
ator exposure. The Federal Diagnostic 
X-r ay Eq uipment Performance Standard 
(21 CFR Subchapter J) requires that 
x-ray equipment manufactured after Au¬ 
gust 1. 1974, be certified by manufactur¬ 
ers to comply with radiation safety re¬ 
quirements issued by the U.8. Depart¬ 
ment of Health. Education, and Welfare 
pursuant to the Radiation Control for 
Health and Safety Act of 1968 (PL 90- 
602). All Federal health care faculties 
which perform diagnostic x-ray exami¬ 
nations, should, as soon as practicable 
before the effective date, utilize medical 
and dental x-ray equipment that con- 
forms to the requirements of 21 CFR 
Subchapter J. 

Recommendations for Federal Guidance 

In view of the discussions presented 
above, the Agency invites comments on 
the following recommendations which 
are under consideration as guidance for 
Federal agencies for reduction of unnec¬ 
essary radiation exposure due to use of 
diagnostic x-rays in the healing arts: 

L General radiographic or fluoros¬ 
copic examinations should be prescribed 
only by licensable Doctors of Medicine or 
Osteopathy: specialized studies should be 
prescribed only by those physicians with 
advanced training in the particular spe¬ 
cialty. Exception for certain limited pro¬ 
cedures may be made for dentists and 
podiatrists or properly-trained physician 
assistants, nurse practitioners, and phy¬ 
sicians In postgraduate training status. 

2. Prescription of on x-ray study 
should be for the purpose of obtaining 
diagnostic information, be based on clin¬ 
ical evaluation of the patient, and should 
state the diagnostic objective and detail 
relevant medical history. 

3. Routine or screening examinations 
in which no prior clinical evaluation of 


the patient is made should not be per¬ 
formed; except may be made for iden¬ 
tifiable groups on the basis of careful 
consideration of diagnostic yield, radia¬ 
tion risk, and economic and social fac¬ 
tors. In implementation of this recom¬ 
mendation. the Agency recommends that 
Federal agencies adopt the recommenda¬ 
tion by the Interagency Working Group 
on Medical Radiation that the following 
examinations should not be routinely 
performed: 

(a) Chest and lower back x-ray exam¬ 
inations in routine physical examinations 
or as a Federal requirement for employ¬ 
ment. 

(b> Tuberculosis screening by chest 
radiography, 

(c) Chest x-rays for hospital admis¬ 
sion of patients under the age of 40 un¬ 
less a clinical indication of chest disease 
exists. 

(d> Chest radiography in routine pre¬ 
natal care. 

<e> Mammography examinations for 
women of an age' for which screening 
has been determined to be nonefllcacious 
and who also do not exhibit symptoms or 
have a strong family history of breast 
cancer. 

4. Prescription of x-ray examinations 
of pregnant or possibly pregnant patients 
should assure that medical consideration 
has been given to possible fetal exposure 
and appropriate protective measures are 
applied. 

6 . The number, sequence, and types of 
standard views for an examination 
should be clinically-oriented and kept to 
a minimum. Diagnosticians should close¬ 
ly monitor the performance of x-ray ex¬ 
aminations and. whore practicable, direct 
examinations to obtain the diagnostic 
objectives stated by clinicians, through 
appropriate addition, substitution, or 
deletion of prescribed views. Technic pro¬ 
tocols for performing medical and dental 
x-ray examinations should detail the op¬ 
erational procedures for all standard 
radiographic projections, patient pre¬ 
paration requirements, use of technic 
charts, and image receptor specifications. 

6 . X-ray equipment used in Federal 
programs should meet, where practicable. 
the Federal performance standards (21 
CFR Subchapter J) sooner than required 
or. in the Interim. Part P of the “Sug¬ 
gested State Regulations for Control of 
Radiation/’ Oeneral purpose fluoroscopy 
units should provide Image-intensifica¬ 
tion: fluoroscopy units for non-radiology 
specialty use should, when practicable, 
have electronic image-holding features. 
Photofluorographic x-ray equipment 
should not be used for chest radiography. 

7. X-ray facilities should have quality 
assurance programs designed to produce 
radiographs that satisfy diagnostic re¬ 
quirements with minimal patient expo- 


1 Tho Department of Health. Education, 
and Welfare absurd Interim findings on Au¬ 
gust 16, 1976. that asymptomatic women un¬ 
der the age of 50 ahould not receive mam¬ 
mography aa a part of periodic screening for 
breast cancer; the optimal age range for 
which mammography screening of asympto¬ 
matic women U justified U being reviewed 
by the Department and should be followed 
by Federal agencies when Issued. 


sure: such programs should contain ma¬ 
terials and equipment specifications, 
equipment calibration and preventive 
maintenance requirements, quality con¬ 
trol of image processing, and operational 
procedures to reduce retake and dupli¬ 
cate examinations. 

8 . Operation of medical or dental x-ray 
equipment should be by individuals who 
have demonstrated proficiency to pro¬ 
duce diagnostic quality radiographs with 
the minimum of exposure required: these 
Individuals should be qualified by didac¬ 
tic training and practical experience 
identical to. equivalent to, or greater than 
those programs approved by recognized 
medical and dental organizations. In im¬ 
plementation of this recommendation, 
the Agency recommends that Federal 
agencies adopt the recommendation by 
the Interagency Working Group on 
Medical Radiation that such programs 
be Identical to or equivalent to those ap¬ 
proved by tthe Council on Medical Edu¬ 
cation of the American Medical Associa¬ 
tion or the American Registry of Clinical 
Radiography Technologists for medical 
x-ray equipment opera tom, or for dental 
equipment operators, the guidelines of 
the Oral Radiology Section of the Ameri¬ 
can Association of Dental Schools. 

9. Proper collimation should be used to 
restrict the x-ray beam as much as prac¬ 
ticable to the clinical area of interest 
and within the dimensions of the image 
receptor; shielding should be used to fur¬ 
ther limit the exposure of the fetu s and 
the gonads (as detailed in 21 CFR Sub¬ 
chapter J) when such exclusion docs not 
interfere with the examination being 
conducted. 

10 . Technic appropriate to the equip¬ 
ment and materials available should be 
used to maintain exposures as low as U 
reasonably achievable without loss of 
requisite diagnostic Information; En¬ 
trance Skin Exposure Guides for nonspe¬ 
cialty examinations should be established 
for this purpose and measures should be 
undertaken to evaluate and reduce, where 
practicable, exposures which exceed such 
established guides. In implementation of 
this recommendation, the Agency recom¬ 
mends that Federal agencies adopt the 
following Entrance 8k in Exposure 
Guides developed by the Interagency 
Working Group on Medical Radiation: 


ESKG 

Examination (millf- 

(projection): roentgen*) • 

Chest (P/A) —.... 30 

8kiiII (lateral........._ 300 

Abdomen (A/P)_ 750 

Cervical »pine (A/P).. 250 

Thoracic spine (A/P)_ 900 

Full spine (A/P)_ 3 00 

Luxnbo-sacral spine (A/P)_ 1000 

Retrograde pyclogram (A P)_ 900 

Feet (D/P) _ 270 

Dental (bitewing or periapical)_ 700 


* Entrance skin exposure determined by the 
NEXT program for a patient having the fol¬ 
lowing body part/thlckneas: head/15 cm. 
neck/13 cm. thorax/23 cm. abdomen 23 cm. 
and foot/8 cm. 

11. Dental x-ray examinations should 
be prescribed only by licensable Doctors 
of Dental Surgery or Dental Medicine or 
properly supervised postgraduate den- 
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Ustt ou the bsudft of clinical valuation or 
pertinent history; neither a full-mouth 
series nor bitewing radiographs should be 
part of routine preventive dental care ex¬ 
cept for certain forensic purposes. 

12. Intra-oral radiography should be 
performed with long open-ended, 
shielded, cylindrical position Indicating 
devices and with technic to restrict the 
x-ray beam as near the size of the Image 
receptor as practicable. 

It Is expected that each Federal agency 
will use these recommendations as a basis 
upon which to develop detailed standards 
tailored to meet its particular require¬ 
ments. In developing these proposed rec¬ 
ommendations, however, the Agency and 
the Interagency Working Group on Med¬ 
ical Radiation were aware that Informa¬ 
tion In several specific areas is continu¬ 
ally changing. In order that such infor¬ 
mation as well as recommendations and 
guidelines isued by various Federal and 
professional bodies can be appropriately 
reflected to guidance to Federal agencies, 
the Agency recognizes a need to rev iew 
such information, recommendations, and 
guidelines from time to time in order to 
provide specific guidance that may be re¬ 
quired for appropriate Interpretation of 
these recommendations. The Agency. In 
cooperation with the Federal agencies, 
will follow the implementation of these 
recommendation;. will promote the nec¬ 
essary coordination to achieve an effec¬ 
tive Federal program, and will initiate 
procedures to periodically interpret and 
expand upon each of the recommenda¬ 
tions as required* to provide new and 
changing information for use by Federal 
agencies in their implementation of the 
recommer.dat! on*. 

Address 

Comments on the foregoing recom¬ 
mendations should be sent by March 1. 
1977. to the Director. Criteria and Stand¬ 
ards Division (AW-460 >. Office or Radia¬ 
tion Programs. UJ3. Environmental Pro¬ 
tection Agency. 401 M Street. 8.W.. 
Washington. D C. 20460. 6togle copies of 
the report of the Interagency Working 
Group on Medical Radiation entitled 
“Radiation Protection Outdance for 
Diagnostic X Rays" are also available 
and may also be requested at this same 
address. 

Dated: January 18.1977. 

Russell E. Train, 
Administrator. 

\TH Doc.77-230*5 Filed 1-25-77;8 15 am] 

FEDERAL ENERGY 
ADMINISTRATION 

ELECTRIC UTILITIES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act < Public 
Law 92-483.86 Stat 770). notice fc hereby 
given that the Electric Utilities Advisory 
Committee will meet Friday. Febru¬ 
ary 18. 1977. at 9 am.. Room 504IB. FEA 
Headquarters, 12th L Pennsylvania Ave¬ 
nue, KW-, Washington. D.C. 


The Committee was established to ad¬ 
vise the Administrator. FEA with respect 
to general electric utilities’ aspects of in¬ 
terests and problems related to the policy 
and Implementation of programs to 
meet the current and continuing na¬ 
tional energy shortage. 

The Agenda for the meet mg is as fol¬ 
lows: 

1. Review of Federal Study Evaluating the 
Regional Supply and Demand Projection* 
and the Prospect of Shortfalls lERDA and 
FEA). 

2. Statu* Report of FEA * Contract Study 
of State Load-Growth Forecasting 

3. Status Report and Dl*cu**lon of the 
Electricity Rate-Reform Study Mandated by 
Title II of the Energy Conservation and Pol¬ 
icy Act of 1976. 

4. Remarks from the Floor ilO Minute 
Rule). 

The meet ing is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
l>ermJtted to do so. either before or after 
the meeting. Members of the public who 
w ish to make oral statements should in¬ 
form Lois O. Weeks, Director. Advisory 
Committee Management. <202> 566-7022 
at least 6 days before the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection and copy¬ 
ing in the FEA Freedom of Information 
Office. Room 2107, FEA Headquarters, 
12th and Pennsylvonia Avenue, N.W.. 
Washington. D.C. 

Issued at Washington. D.C. on Janu¬ 
ary 21. 1977. 

Davip O. Wilson. 

Acting General Comtsel. 

IFR Doc.77 2509 Filed l-21-77;4 24 pm] 


ISSUANCE OF DECISIONS AND ORDERS 
BY OFFICE OF EXCEPTIONS AND APPEALS 

Week of November 8 Through 
November 12,1976 

Notice Is hereby given that during the 
week of November 8 through November 
12. 1976. the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Armu 

Lakrton Asphalt Refining, Inc EtansciUe. 
ind.; FEA-0941. Crude Oil 

Lake ton Asphalt Refining. Inc. < Laketon) 
Hied an Appeal from a Dec felon and Order 
which the FRA issued to the ftnn <m August 
18, 1970. Laketon Asphalt Ref., /w.. 4 FRA 
Par. 83.043 (August 13. 1978). The Appeal. If 
grunted, would retroactively relieve Laketon 


of its obligation to purchase entitlements for 
the months of April and May 1978. In con¬ 
sidering Lake ten's Appeal, the FEA deter¬ 
mined that despite ample notification by the 
FRA In the Federal Register of a filing dead¬ 
line of May 3. 1978, the firm had failed to 
file an Application for Exception from the En¬ 
titlement* Program until June 2. 1976. The 
FEA therefore concluded that there was no 
reasonable basis upon which Laketon could 
have believed that It could submit an ap¬ 
plication beyond the May 9,1978 deadline and 
still qualify for exception relief for April and 
May 1978. The FEA also concluded that 
Laketon had failed to demonstrate that It 
would experience a severe and Irreparable 
hardship In the absence of retroactive excep¬ 
tion relief. Accordingly, the Arm * Appeal was 
denied. 

Peoples Gas Cotnjmng, Chicago. 1UFEA- 
0900; Naphtha 

The Peoples Gas Company (People*) ap¬ 
pealed from a Decision and Order In which 
the FEA denied an Application for Exception 
which the firm bad pr eviou sly submitted 
from the provision* of 10 CFR, Port 214 (the 
Canadian Crude Oil Allocation Program). 
People's Gas Co.. 3 FF.A Par. 83,215 (June 11. 
1978). People s Appeal, If granted, would re¬ 
sult In the Issuance of an order permitting 
the firm to purchase 3.000 barrels per day of 
Kaybob type condensate produced In Canada 
for use In a synthetic natural gas (SNG) 
plant which It operate*- In considering Peo¬ 
ples* Appeal, the FEA found that contrary to 
the firm's claim that the Kaybob condensate 
was essential to enable It to meet the need* 
of Its customers, the amount* or natural go* 
and SNG available to Peoples are adequate to 
satisfy Its present supply obligations. The 
FEA also determined that Peoples had not 
made a convincing showing that It was likely 
to experience supply difficulties In the fore¬ 
seeable future which would warrant approval 
of the exception relief which It requested 
Finally, the FEA found that Peoples could 
replace the Kaybob condensate feedstock 
which It had previously been able to purchase 
from Canada with additional quantities of 
naphtha which It could obtain from tta pres¬ 
ent supplier. It therefore appeared that 
Peoples* would he able to operate Its SNG 
plant at full capacity without exception relief 
and the firm's Appeal was accordingly denied 

Quincy Oil. fnc. Boston, Mess : FEA-OM54; 

So. 8 Fuel Oil 

Quincy Oil. Inc, (Quincy) filed an Appeal 
from a Decision and Order which wss Issued 
bo It by the FEA on May 7, 1978. Quincy Oil. 
Jnc .. 3 FEA Par. 83.180 (May 7, 1978). In that 
Order, the FRA denied an exception applica¬ 
tion In which Quincy requested that it be 
permitted to charge the Taunton Municipal 
Lighting Plant prices for No. 8 fuel oil for 
the period prior to June 1, 1976 which were 
In excess of the maximum permissible level* 
specified In 10 CFR 2124)3. Quincy's Appeal, 
if granted, would result In the approval of 
the exception relief which It originally re¬ 
quested. In* considering Quincy** Appeal, the 
FRA found that In the May 7. 1976 Decimlon 
the FEA properly evaluated Quincy'* request 
for prospective exception relief by consider¬ 
ing only the effect of the FEA Regulations 
on thtFflnn'* operation* for the period lub- 
sequent to May 7. 1976. the date of issuance 
of the Decision to Quincy. With respect to 
the period of time prior to that date, th* 
FEA found that the criteria regarding ap¬ 
plications reqlisting retroactive exception 
relief were correctly applied. Since the finan¬ 
cial data which Quincy provided did not in¬ 
dicate that the Arm would incur any hard¬ 
ship or Inequity during tho last 24 days of 
May If prospective exception relief were not 
provided for that period, th# FRA concluded 
the firm's request for prospective exception 
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relief had been property denied. The FEA 
also concluded that the May 7 Decision was 
correct In determining that the Income 
which Quincy real heed prior to Its payment 
of Interest and rent to Its parent company 
more accurately reflected Quincy's actual 
operating posture for the purpose of the ex¬ 
ceptions process. Finally, the FEA found that 
Quincy fulled to demonstrate that the firm 
would Incur a severe. Irreparable Injury In 
the absence of retroactive exception relief. 
In view of these findings the Quincy Appeal 
was denied. 

Standard Oil Company 0/ California; San 
Francisco, Calif,; FKA~>j890: Cusco Oai- 
olinc. Inc,: Los Angeles, Califs FBA- 
0891; Terrible tlrrb*t. Inc ; T ,oj Vegas, 
Nett.; FEA-0892; Ashland Oil Company 
of California; San Francisco, Calif,: 
FSA-0897; Motor Gasoline 

Standard Oil Company of California 
(SOCAL). Gosco Gasoline, Inc. ( Ousoo). Ter¬ 
rible Her bet. Inc. (Herbst). and Ashland Oil 
Company of California (AshlandI appealed 
from a Decision snd Order issued by the 
FEA on June 10. 1976. which granted excep¬ 
tion relief to Ashland. In the June 10 Order, 
the Regional Administrator for FKA Region 
IX was directed to assign a nea. lower- 
priced supplier of motor gasoline to Ashland 
to replace Its base period supplier of motor 
gasoline for the months of April. May and 
June 1076. Ashland Oil Co , 3 FEA Par 83.173 
(June 10. 19761. 

The exception relief which was granted to 
Ashland was designed to alleviate a serious 
financial hardship which the Arm was expe¬ 
riencing as a result of its high cost of motor 
gasoline during the months of April through 
June 1976. After the Regional Administrator 
assigned SOCAL. to supply motor gasoline to 
Ashland for this three month period. SOCAL 
filed Its Appeal. Gaaco and Horbst purchased 
motor gasoline from Ashland during the base 
period Gaaco. Hcrbst and Ashland contend¬ 
ed in their respective Appeals that additional 
exception relief should have been granted 
In the June 10 Decision and Order. Since 
the factual background and legal Issues 
raised in the appeals were similar, the four 
Appeals were consolidated. In analysing the 
arguments presented In the Appeals the FEA 
determined that there was no merit to the 
contention that undue adminletrative delay 
had preceded the Issuance of the June 10 
Decision. The FEA found that this issue had 
been fully considered in the prior proceed¬ 
ing and that Ashland. Gaaco and Herbs; 
had advanced no new arguments In their 
Appeals which would alter the conclusion 
reached in the prior determination The 
FEA also found that the only basis for 
SOCAL’s allegation that Ashland was no 
longer experiencing high product coats was 
a report In a trade publication which did not 
indicate that Ashland’s cost of motor gaso¬ 
line had declined to competitive levels. More¬ 
over. price survey data for motor gasoline 
in the area in which Ashland markets that 
product showed that Ashland’s selling prices 
were actually above the average or the prices 
of Its competition. Accordingly, the FEA 
concluded that SOCAL/* contention that 
Ashland’s retail price for motor gasoline bad 
declined to a level point below that of ita 
competitors prices had no merit. Finally, the 
FEA stated that even If the factual circum¬ 
stances involving Ashland had changed sig¬ 
nificantly subsequent to the Issuance of tho 
initial exception determination, that factor 
would not necessarily lead to the conclusion 
that the prior exception relief should be 
modified. The FEA noted that tho prior relief 
was deigned to alleviate a serious hardship 
which Ashland had been incurring during a 
period of ttm© which liod already transpired 


prior to the Issuance of the June 10 Decision. 
The four Appeals were therefore denied. 

Sundance Oil Company: Denver, Colo : FEA- 
0999; Crude Oil 

Sundance Oil Company (Sundance) ap¬ 
pealed from a Decision and Order in which 
the FEA denied an Application for Exception 
which Sund ance submitted from the provi¬ 
sions of 10 CFR, Part 212. Subpart D. Stin- 
dance Oil Co , 4 FEA Par. 80.038 (August 6. 
1978). The Appeal. If granted, would have re¬ 
sulted .n a rescission of the previous Order 
and the Issuance of a further order permit¬ 
ting Sundance to sell at market price levels 
the crude oil which it produced from the 
Welgand Leaprior to February 1, 1076 
Since the Sundance submission did not even 
purport to establish that the firm was experi¬ 
encing a serious hardship or gross Inequity as 
a result of the provisions of Subpart D. the 
FEA concluded that Sundance hod failed to 
demonstrate that the August 6 Order was er¬ 
roneous in fact of law. Accordingly the Ap¬ 
peal was denied. 

Texaco, tnc: Sew York, S.Y. FEA-099 5; 
Motor Gasoline 

Texaco, Inc. (Texaco* appealed from a 
Decision and Order which the FEA Issued to 
Jones and Martha Distributing Co., Inc. 
i JAM * on August 31, 1976. Jones and Murtha 
Distributing Co,, Inc. 4 FEA Par. 80,076 l Au- 
gust 31. 1976). In tho August 31. 1976 Deci¬ 
sion the FEA granted JAM an exception to 
tho provisions of 10 CFR 211.9 on the 
grounds that adherence to Its baaed period 
supplier /purchaser relationship with The 
Oil Shale Corporation resulted In a serious 
hardship to the firm. Based upon that deter¬ 
mination. the Regional Administrator of FEA 
Region X was directed to assign JAM a new 
supplier for all of JAM * base period use of 
motor gasoline during the months of Septem¬ 
ber. October and November 1976. Texaco's ap¬ 
peal. If granted, would result In the issuance 
of an order vacating or modifying the previ¬ 
ous decision so that Texaoo would not be as- 
signed (to supply any portion of JAM’.n base 
period use of motor gasoline In considering 
the Appeal, the FEA observed that tho 
Regional Administrator for Region X has not 
yet token any action pursuant to the provi¬ 
sions of the August 31 Decision. The FEA 
therefore concluded that Texaco had not been 
aggrieved by the August 31 Decision and the 
appeal was accordingly denied. 

Varfbus Corporation, Gul; Stales Utilities 
Company; Beaumont, Tex,: FEA-6776, 
Fuel Oil 

Varibus Corporation (Varibus* and Gulf 
States Utilities Company (Gulf States) bled 
a Joint Appeal from a Decision and Order 
which Uie Federal Energy Administration had 
issued to Varibus. Varibus Corp . 3 FEA Par. 
83.092 (January 30. 1976). In the Decision 
which It issued, the FEA denjed an Applica¬ 
tion for Exception from the provisions of 10 
CPB 212.93 which Varibus had filed concern¬ 
ing Its sale* of fuel oil to Gulf 8tate*. if that 
exception rvquc.it had been granted. Varibus. 
a wholly-owned subsidiary of Gulf States, 
would have been retroactively relieved of the 
requirement that the prices whtch It charged 
Gulf States for fuel oil sold during the period 
October 1973 through November 1074 be es¬ 
tablished in accordance with the Mandatory 
Petroleum Price Regulations. The Appeal, if 
granted, would have eliminated or reduced 
the amount of any possible liability for re¬ 
funds which VarJbtn would Incur as a mult 
of a compliance action which has been Initi¬ 
ated by PEA Region VI In considering the 
Appeal the FKA noted that Gulf States had 
financed :be fuel procurement activities of 


Its subsidiary through direct cash advances to 
Varibus In the form of Interest-bearing loans 
Under the terms of two acre ©men ta entered 
Into between the firms. Varibus was required 
to charge Gulf States a price for tire fuel oil 
sold which was equivalent to Varibus’ actual 
coat plus actual overhead Including the inter¬ 
est which Varibus remitted to Gulf State*; 
After reviewing the detailed nonproduct cost 
data which the appellants had submitted, the 
FEA determined that with the exception of 
the costs claimed for the Interest which Vari¬ 
bus paid to Gulf States, the expenses which 
Varibus incurred In connection with the fuel 
procurement activities whtch It performed on 
behalf of Oulf States were reasonable and 
necessary. However, the FEA also concluded 
that the interest expense which Varlbtia In¬ 
cluded In tho price of Che fuel oil sold to Oulf 
States did not constitute a legitimate non- 
prcduct cost under the FEA reseller regula¬ 
tions. The FEA observed that Gulf Slates In 
tmn apparently Included this Interest In the 
raicr which It charged to Its electricity cus¬ 
tomers through fuel adjustment clause* by 
reflecting It aa a component of the cost of the 
fuel which was weed to generate electricity. 
At the same time however Ouir State* also 
received the some amount in the form of tn- 
tereat pay men tn from Varlbu*. In view of the 
fact that Varibus is a wholly-owned sub¬ 
sidiary of Gulf States, the FEA determined 
that the net result of ihe*e transaction* was 
to effectively reduce the cost to Otilf State* 
of the fuel all obtained through 1U •iub*id‘srv 
by the amount of the Interest paid to Gulf 
Stale* by Varibus. Tho FEA therefore con¬ 
cluded that any failure of Varibiw u> recover 
the interest expense an a re«Ult of th* apu'U 
calien of the FKA trice regulations to th- 
Gulf States tnuwiarticn* did not constitute \ 
terlou* hardahln or a grow tneoull? or a 
showing that the January 30, 1076 Decision 
was erroneous. Tho Arpesl war accordinytv 
denied. 

HxQirrjam roa f>rr.~rr»w 

Class Exception- Rein active Applies 4 ion of 
Subpart K: FKX-0O33: Natural Gv» ■ - 

uids and Natural Oaa Liquid Product. 

On June 17. 1976. the Federal Energy Ad¬ 
ministration pu hitched a Notice in the Fed¬ 
eral Register which stated that the agetvy 
was considering (he Issuance of a Supple¬ 
mental Order to the Class Exception issued by 
the Office of Exceptions and Appeals of the 
FEA on August 29. 1975. Class Execution 
Retroactive Application of Subpart K. 2 FEA 
Par. 84 901 (August 29 1976). See also 4j 

FR 24600 (June 17. 1976) Tn the August :>o. 
1975 Clao* Exception Decision, the FKA noted 
that, prior to the January L 197$ effrem * 
date of 10 CFR. Part 212. Subpart K. the FEA 
regulations applicable to tho pricing nf nat¬ 
ural gaa llqiud.t end natural pas liquid pr *d- 
ucta were set forth in Subpart E of the fun¬ 
eral price regulations applicable to all "re¬ 
finer*/* One of the objectives of the August 
29 Clas« Exception was to eliminate rertatn 
inequities which were found to have resulted 
from the application of Subpart F. to t)v 
pricing of natural gas liquid* and ruituml e*s 
liquid products prior to th© adoption by the 
FKA of Subpart K. In the Juno 17. 1976 
Notice, the FEA Mated that it wt( consider¬ 
ing modifying the August 29 Class Exception 
determination so as to exclude from the 
scope of the relief approved those firms which 
are subject to the Jurisdiction of the Federal 
Power Commission or an equivalent regula¬ 
tory body. The FEA noted that. In exercising 
Jurisdiction over such firms, those regulatory 
commissions Appear to have taken Into ac¬ 
count the revenues realised by fully regulated 
firms from their sales of natural gas liquids 
and natural gas liquid products In determin¬ 
ing the overall revenue* necessary to permit 
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the firm* to obtain a specified rate of return. 
In order to facilitate a full examination of the 
complex issues involved In the proceeding, 
the FKA requested any Interested parties to 
submit commonbi with respect to the pro¬ 
posed Supplemental Order. The FKA also 
held a public hearing at which oral testimony 
on the matter was received. After considering 
the evidence submitted In this proceeding, 
the FEA concluded that the issuance of the 
proposed Supplemental Order was not war¬ 
ranted. The FEA found that the price levels 
charged by the fully regulated firms on May 
15. 1973 for natural gas liquids and natural 
gas liquid products were not distinguishable 
from the price levels charged on that date hy 
all other members of the class to which ex¬ 
ception roller was granted In the August 29 
Class Exception. Furthermore, the FKA de¬ 
termined that, in considering natural gas 
rate-making applications submitted by the 
fully regulated Arms Involved in this pro¬ 
ceeding. the Federal Power Commission and 
equivalent regulatory bodies have given and 
continue to give full weight and consideration 
to the total revenues received hy those Anns 
in their sales to natural gas liquids and nat¬ 
ural gas liquid products, including any fund., 
realized ns a result of the August 29 Clos* 
Exception Since Arms which are fully regu¬ 
lated by the Federal Fewer Commission or 
an equivalent regulAtory body appear to have 
been as adversely affected by the application 
of the provisions of Subpan E of the FEA 
Regulations to their natural gas processing 
operations prior to January 1. J975. as all 
other Arms to which exception reller was 
provided In the August 29 Class Exception, 
and since the fully regulated Arms cannot 
derive an undue advantage through the re¬ 
lief provided In that Order, the FEA con¬ 
cluded that any further action with respect to 
this matter 1 b unnecessary and unwarranted 
The FEA therefore dismissed the proposed 
Supplemental Order proceeding. 

Sanford P. Fagadau: Dallas. Tex ; FKE-3I64; 

FEE-3105: Natural Oas Liquids 

Sanford P. Fagadau (Fagadau) Aled Appli¬ 
cations for Exception from the provisions of 
10 CFR 212.105 which. If granted, would per¬ 
mit Fagadau to Increase the selling prices 
for Uie natural gas liquids produced at his 
Bluegrove and Marietta natural gas process¬ 
ing plants to reflect the non-product coat in¬ 
creases which he actually incurred and which 
were tn excess of the $0.00375 per gallon pa.H»- 
throtigh for natural gas liquid* permitted 
under Section 212.105. In considering the ap¬ 
plication*, the FEA noted that as a general 
rulo exception relief will be granted to any 
natural gas processor which can demonstrate 
that the non-product costs which it has ex¬ 
perienced since May 1973 have increased sub- 
htuntially In excess of the $0 005 per gallon 
passthrough for notural gas liquid products 
and the $0.00375 per gallon passthrough for 
natural gas liquids permitted under Section 
212.106 The FEA found that Fagadau hod 
mode suoh a showing with respect to his Blue- 
grove and Maryetta gas plants and therefor© 
granted Fagadau appropriate exception relief 
for those plants. 

OO-tane Service Station*. Inc ; Forest Park. 

HI : FEE 2958; Motor Gasoline 

GO-taue Service Stations. Inc. < OO-tane i 
Aled an Application for Exception foam the 
provisions of 10 CFR 211.9 which, if granted, 
would have resulted tn tho Issuance of or¬ 
ders assigning OO-tane new. lower-priced 
suppliers for a portion of the Arm's total base 
period use of gasoline to replace the Clark 
Oil and Refining Corporation (Clark) and 
the Martin Oil Service Company (Martin), 
GO-lane specifically requested that the Skelly 
Oil Company (Skelly). which to also one of 
the Arm’s base period suppliers, be assigned 


to partially replace Clark and Martin and 
to supply additional quantities of motor gas¬ 
oline directly to 14 retail soles outlets which 
OO-tane purchased from Skelly tn Septem¬ 
ber 1972. In considering the application, the 
FEA determined that contrary to GO-Uu*e'* 
allegations, the price which GO.tanc would 
pay its base period suppliers for motor gaso¬ 
line Is only marginally higher than the aver¬ 
age of the pricee which the Arm's competitors 
are required to pay to their suppliers. The 
FEA also found that OO-tane is able to offset 
the marginally higher price of the gasoline 
received from Clark and Martin with pur¬ 
chases of lower-priced gasoline from other 
supplier* As u result, the weighted average 
price which GO-lane pays for its motor gaso¬ 
line supplies to not significantly different 
from the prices which the firm's competitors 
pay to their suppliers for motor gasoline. The 
FEA therefore concluded that GO-tone had 
failed to establish that the maintenance of its 
base period supplier/purchaser relationship 
with Clark and Martin r$r»ulted In a serious 
hardship or gross Inequity to OO-tane and 
the Arm's exception application was denied 
In the form submitted. However, the FEA also 
found that tinder the current FEA regulations 
which become effective June 1. 1974. GO-Vane 
Is apparently entitled to receive significantly 
more motor gasoline from Skelly than the 
amount established by a May 0. 1974 Adjust¬ 
ment Order which was Issued by FEA Region 
V. Under the current FEA regulations. OO- 
tane* allocation entitlement for each of the 
14 outlets which the Arm purchased from 
Skelly in 1972 should be based on the quan¬ 
tity of motor gasoline which Skelly provided 
to the outlets In 1972. rather than the quan¬ 
tity in inventory at each of the stations at 
the time of the acquisition. The FEA there¬ 
fore pcrmlted OO-tane 60 days from the is¬ 
suance of the Order In which to take any 
necessary steps to determine the base period 
volume which It Is entitled to receive for 
each of Jta retail sales outlets and assert Its 
right to receive those quantities of petroleum 
products from supplier* pursuant to the FKA 
Mandatory Petroleum Allocation Regulations 

JLouHfona Land and Explication Co.. New 
Orleans. La.; Fee-2845; Crude Oil 

Tho LouUiana Land and Exploration 
Company (MicKi filed an Application for 
Exception from the provisions of 10 CFR 
311.63 which. U granted, would extend the 
exception relief which the FEA had ap¬ 
proved In three previous Decisions and Or¬ 
ders. Lou is Iona Land and Exploration Co., 2 
FEA Par 63.339 (October 22. 1975). Louisi¬ 
ana Land and Exploration Co.. 3 PEA Par. 
80.586 iFebruary 26. 1976); and Louisiana 
Land and Exploration Co., 4 FEA Par. 87.003 
(July 23. 1976). In those Decisions the FEA 
deemed LL&E to be the purchaser on De¬ 
cember 1. 1973 of up to 32.719 barrels per 
day of crude oil produced for It from the 
Jay-Little Escambia Creek Field In north¬ 
western Florida and relieved the Arm of its 
obligation under 10 CFR 211.63(b) to eel! 
any of that crude oil to the Exxon Company. 
U-S-A This relief was designed to permit 
LL&K to obtain a sufficient quantity of Jay 
Field crude oil to enable it to continue oper¬ 
ating Its newly constructed refinery In Mo¬ 
bile. Alabama On the bants of financial and 
operating data which LLAE submitted In 
support of !U present exception request, the 
FEA determined that the conditions which 
prevailed at the time of the earlier proceed¬ 
ings continue to exist. The FKA found that 
ma r had invested in the construction of its 
Mobile refinery In Justifiable reliance on the 
assumption that It would be able to uso Its 
Jay Field crude oil as a feedstock, and LLAE 
would lack an adequate and reliable supply 
of crude oil for that refinery If exception re¬ 


lief were denied. Consequently, the firm's 
refining operation and its investment could 
be seriously Jeopardized In the foreseeable 
future. The FKA therefore approved an ex¬ 
tension of the exception relief previously 
granted for the six-month period from 
September 1. 1976 through February 38, 1977. 

Omega Oil Co.; Dayton. Ohio; FEE-2718 

Motor Gasoline 

Omega Oil Company (Omega) filed an Ap¬ 
plication for Exception from the provision* 
of 10 CFR 211.12 which, if granted, would 
result In the issuance of Orders by the FEA 
(1) Increasing the base period use of motor 
gasoline to nine retail outlets which Omega 
currently owns and operates and (II) assign¬ 
ing new suppliers to furnish the additional 
gasoline to the stations. The purchase by 
Omega on April 1, 1976 of the nine stations 
trom the Standard Oil Company of Ohio 
(Sohlo) was. In furtherance of a Consent 
Decree entered Into between Sohlo and the 
UA Department of Justice In late 1970. See 
United States v. The Standard Oil Co., CCH 
Trade Cases. Par. 72,988 (ND. Ohio 1970). 
In Its Application. Omega fits ted that each 
of the nine retail was outlets being con¬ 
verted from a full service station to a high 
volume'low markup station and will require 
a substantially increased base period use of 
gasoline. In considering Omega's exception 
application, the FEA determined that the 
firm had submitted no evidence that the de¬ 
mand for motor gasoline tn any of the mar¬ 
kets served by the nine retail outlets has 
increased significantly since the base period 
or that the current demand for motor gaso¬ 
line In those market areas Is greater than th© 
existing supply. The FEA further concluded 
that Omega has failed to show how the de¬ 
nial of the exception request would signifi¬ 
cantly frustrate any of the goals set forth 
tn the Emergency Petroleum Allocation Act 
of 1973, ns amended, or that the firm is cur¬ 
rently unable to purchase adequate sup¬ 
plies of surplus motor gasoline for the nine 
retail outlets. The Omega submission also 
failed to demonstrate the manner in which 
the denial of the Increased Allocations 
would significantly frustrate or prevent the 
effectuation of the antitrust objectives em¬ 
bodied In the Consent Decree since under the 
very terms of the divestiture decree Sohlo is 
required to offer each purchaser an oppor¬ 
tunity to enter Into supply contracts uuder 
which Sohlo would provide the outlets with 
tho motor gasoline they currently require 
The FEA specifically found that while Sohlo 
had made such an offer, the offer was de¬ 
clined by Omega. The FEA therefore de¬ 
termined that Omega had failed to satisfy 
any of the criteria which w^ere set forth In 
prior Decisions as the bants for adjusting a 
firm's base period use of an allocated pe¬ 
troleum product on gross Inequity or seri¬ 
ous hardship ground*. Omega’s exception ap¬ 
plication wai therefore denied. 

Standard Oil Co. (Indiana): Chicago. III.: 

FEE-3 ICC through FEE 3178. FEE-3216. 

FEE-3217; Natural Gas liquids and 

Products 

Standard Oil Company (Indiana) (Amocoi 
filed Applications for Exception from the pro¬ 
visions of 10 CFR 212.165 which. If granted, 
would permit Amoco to Increase the prices It 
charges to reflect non-product cost increase* 
which the firm has incurred in producing the 
natuml gas liquid* and natural gas llqukl 
products at 14 of its natural gas processing 
plants. In considering the applications, the 
FEA noted that as a general rule exception 
relief will be granted to any natural gas 
processor which can demonstrate that the 
non-product costs which It has experienced 
since May 1973 have Increased substantially 
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in excess of the *.005 per gallon psu*through 
for natural gat liquid products and the 
• 00370 per gallon passthrough for natural 
g«A liquids permitted under Section 313.105. 
The PEA found that Amoco had made such a 
showing with respect to 13 of the 16 gat 
plants and therefore granted Amoco appro¬ 
priate exception relief for those plants. How¬ 
ever, the PEA denied exception relief for the 
remaining two plants on the grounds that 
the adjusted non-product unit cost Increase 
experienced by Amoco with respect to the 
Lcvelland and Slaughter plants was not ma¬ 
terially in excess of the $.005 per gallon. 

Union Oil Co. of California ; Lot Angeles. 

Calif.; FEE-3113 through FEE-3129: 

FEE-3161: FEE-3162: Natural Cat Liquid 

Products 

Union OU Company oi California (Union) 

filed Application! tor Exception from the pro¬ 
visions of 10 CFR 313.15ft which. If granted, 
would permit Union to Increase the prices It 
charges to reflect non-product cost increases 
which the firm has incurred In producing the 
natural gas liquid products at IB of Its na¬ 
tural gas processing plant*. In considering 
the applications, the PEA noted that at a 
general rule exceptlou relief will be granted 
to any natural gas processor which can 
demonstrate that the non-product costs 
which It has experienced since May 1373 have 
Increased substantially In excess of the $.005 
per gallon passthrough for natural gas liquid 
products and the $.00375 per gallon pass¬ 
through for natural gas llqulda permitted 
under Section 313.165. The PKA found that 
Union had made such a showing with respect 
to 17 of the 10 gas plants and therefore 
granted Union appropriate exception relief 
for thoftc plants. However, the PEA denied 
exception relief for the remaining two plants 
on the grounds that the adjusted non¬ 
product unit cost increase experienced by 
Union with respect to the Bafcke and Stearns 
plants was not materially in excess of the 
$.005 per gallon. 

RcQVurr rot Stay 

Kerr-McGee Corp.; Oklahoma City. Okla. 

FES-0882: Covered Products 

The Kerr-McGee Corporation (Kerr- 
McGee) requested that the application to it 
of certain provisions of the Mandatory Petro¬ 
leum Price Regulations be stayed pending a 
decision on an Appeal which the firm filed 
with the FHA on July X 1976 The stay re¬ 
quest relates to the determination of maxi¬ 
mum allowable prloc© for covered products 
which are produced by Kerr-McGee at the 
Dubach natural gas processing plant (the 
Dubach Plant) In which the firm own* a 50 
percent interest. The Application for Stay, if 
granted, would permit Kerr-McGee to com¬ 
pute Its Increased costs and determine Its 
maximum allowable prices at the Dubach 
Plant separately from the firm's subsidiaries 
which sell products refined from crude oil. 
According to the KeiT-McOoe submission, 
stay relief was warranted r-lnce the regulatory 
provisions which govern the computation of 
Increased costs are ambiguous as applied to 
the Dubach Plant. In considering the stay 
request, the PEA determined that Kerr- 
McGee failed to establish that It would ex¬ 
perience an Irreparable Injury In tbe absence 
of a stay. The PEA also found that Kerr- 
McGee hod not established In a compelling 
manner that It would Incur a disproportion¬ 
ate burden unless the stay which it requested 
were approved since the impact of aggregat¬ 
ing increased costs at the Dubach Plant with 
the costs Incurred by lu other subs!diaries 
would have only a minimal effect on lu firm- 
wide prices for gasoline Moreover, tbs FRA 
discerned no compelling public policy reasons 
In this case which warranted the preserva¬ 


tions of the statui quo ante pending a deter¬ 
mination of the Kerr-McGee Appeal. The PEA 
also noted that, contrary to Kerr-McGee's 
contention that compliance with PEA regula¬ 
tions was impossible, the data which the firm 
provided indicated that the consolidation of 
costs on a firm-wide basts Including the Du¬ 
bach Plant was feasible. Since the PEA con¬ 
cluded that Kerr-McOee had satisfied none 
of the applicable criteria under Section 205. 
125(b) for the approval of stay relief, the 
firm'* Application for Stay was denied. 

Request r<m Mot>irw atxon oh RzaciasioN 

Fletcher Oil and Refining Co.; Wi/minpfon. 
Calif.; FUR-0065; Crude Oil 

On September 9, 1976, Fletcher Oil and Re¬ 
fining Company (Fletcher) filed a Request 
for Modification of a Decision and Order 
which was Issued to the firm on June 28. 
1976. Fletcher Oil ond Ref. Co.. 3 PEA Par. 
83.233 (June 18. 1976). The June 18 <Xder 
granted Fletcher an exception from the pro- 
vUOons of 10 CPR 211.67 (the Old Oil Entitle¬ 
ments Program) and thereby relieved the 
firm of any obligation to purchase entitle¬ 
ments during the three month period June l 
through August 31. 1976. Those entitlement 
purchase obligations related to Fletcher's re¬ 
ceipts or old crude oil and crude oil runs to 
stills during the final month of tbe firm's 
fiscal year ended on April 30. 1976. and the 
two initial months of its 1977 fiscal year. In 
Its Request far Modification Fletcher con¬ 
tended that It did not receive any entitle¬ 
ment exception relief under the June 18 
Order which affected its entitlement position 
for May and June 1976, the Initial two 
months of Its 1977 fiscal year. Fletcher there¬ 
fore requested that the requirement of tho 
June 18 Order that the firm supply certain 
financial data with respect to It* 1977 fiscal 
year was unnecessary and should be vacated. 
Fletcher's contentions were sustained In the 
Decision which the PEA Issued In the matter. 
The FEA determined that Fletcher appar¬ 
ently did not receive any benefit for the ex¬ 
ception relief granted with the initial two 
months of Its 1977 fiscal year. Consequently 
the June 18 Order was amended to eliminate 
any requirement that Fletcher submit finan¬ 
cial data with respect to Its 1977 fiscal year. 

SmunuxTAt Oiom 

Linden's Propane, Inc.; Lagrange. Ohio; FEX- 

0103; Propane 

On August 31, 1976. the Federal Energy 
Administration Issued a Decision and Order 
to Linden's Propane. Inc. (Linden) staying 
the refund provisions of a July 7, 1976 Re¬ 
medial Order. Linden's Propane. lnc. t 4 FEA 
Par. 86.018 (August 31. 1976). The Stay was 
granted, however, on the condition that Lin¬ 
den place tho disputed funds Into an escrow 
account pending a final determination on 
the merits of the Appeal which It hod filed 
from the Remedial Order The Stay was fur¬ 
ther conditioned upon the submission by 
Linden of a copy of the required escrow 
agreement to the Office of Exceptions and 
Appeals of the FEA within 15 days of receipt 
of the August 31 Decision. On the basis of its 
determination that Linden had failed to 
comply with the express condition* of the 
August 31 Order, the FEA concluded that the 
Stay which was approved on August 31. 1976 
should be vacated. 

Sketly OU Co.: Tulsa. Okla : FEX 0097 ; 

Catalyst Coke 

On October 14, 1976, the Federal Energy 
Administration Issued a Decision and Order 
to the Shelly Oil Company (Shelly) staying 
the refund provisions of a September 1, 1976 
Remedial Order. SkeUy OU Co.. 4 FEA Par. 
85.037 (October 14. 1976). The 8t*y was 


granted, however, on the condition that 
Shelly place the disputed funds Into an es¬ 
crow account pending a final determination 
on the merits of the Appeal which it had 
filed from the Remedial Order. The Stay was 
further conditioned upon the submission by 
SkeUy of a oopy of the required escrow agree¬ 
ment to the Oflftoe of Exceptions and Appeals 
of the FEA within 15 days of receipt of the 
October 14 Declston. On the basis of Its deter¬ 
mination that Shelly had failed to comply 
with the expires condition* of the October 
14 Order, the FEA concluded that the Stay 
which was approved on October 14. 1076 
should be vacated. 

DusuasAUi 

The following submission wax dWml*ocd 
following a statement by the applicant indi¬ 
cating that the relief requested wa? no longer 
needed. 

State of Alaska; Juneau. Alaska; FEA-0988 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room B~ 
120, 2000 M Street. N.W.. Washington. 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
pm., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

David G. Wilson, 
Acting General Counsel. 

January 21, 1877. 

| PR Doc 77-2573 FUcd 1-21-77;4:2ft pm| 


REPORT Of 04L IMPORTS INTO THE 

UNITED STATES AND PUERTO RICO 

Avaliability of Form 

Notice is hereby given that the Fed¬ 
eral Energy Administration (“FEA") 
has available Form FEA P113-M-0 (Re¬ 
port of OU Imports into the United States 
and Puerto Rloo) and has mailed the 
form to approximately 700 firms which 
meet the reporting requirements for this 
survey. 

All companies, including subsidiary or 
affiliated companies, which import crude 
oili unfinished oils and/or finished pe¬ 
troleum products into the United States 
and Puerto Rico are required to file the 
FEA PI 13-M-O each month beginning 
with January 1977. 

The FEA PI 13-M-O will collect data 
on petroleum Imports of crude oil for 
processing, unfinished oils, finished pe¬ 
troleum products, and residual fuel oil 
including crude oil to be burned as fuel. 
A breakdown of Imports is required for 
residual fuel oil Imported for sale or 
consumption in the East Coast Refining 
District. 

The FEA PI 13-M-O must be completed 
and submitted in triplicate not later 
than 15 working days after the end of 
each report month. The first report is 
due at FEA by February 21,1977, for Jan¬ 
uary 1977 data. 

Questions or requests for assistance 
in completing the FEA PI 13-M-O as well 
as requests for copies of the form, may 
be referred by mail to the Federal Energy 
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Administration. Code 2885. Washington. 
D.C. 20481. or by telephone to FEA at 

202 254-8450. 

Issued In Washington. D.C.. January 
21. 1077. 

David O. Wilson, 
Acting General Counsel . 

trn Doc.77-2472 Piled 1-21-77:2:00 pmj 


STRATEGIC PETROLEUM RESERVE: COTE 

BLANCHE SALT MINE STORAGE SITE 

Availability of Rnal Site-Specific 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act. 42 
U.S.C. 4332(2* iC), the Federal Energy 
Administration (FEA) has prepared a 
final site-specific environmental Impact 
statement (EIS) for the Cote Blanche 
salt mine site, one of five storage sites 
that la being considered for the creation 
of a Strategic Petroleum Reserve. The 
Reserve Is mandated by Part B of Title I, 
Energy Policy and Conservation Act, 42 
U.S.C. 6231-6242. The Reserve will be 
created for the storage of approximately 
500 million barrels of crude oil and/or 
petroleum products for use in the event 
of a Presidential determination of a se¬ 
vere energy supply interruption or a re¬ 
quirement to meet the obligations of the 
United States under the International 
Epergy Program. 

The Cote Blanche salt mine site is lo¬ 
cated In St. Mary Parish. Louisiana. This 
site is currently under consideration for 
use in the Early Storage Reserve, i.e., for 
the first 150 million barrels of storage ca¬ 
pacity. The final Cote Blanche EIS (FES- 
76/77-7 > includes comments received by 
FEA on the draft EIS for the Cote 
Blanche site <DES-76-7> and FEA anal¬ 
yses and responses to those comments. 

Single copies of the final Cote Blanche 
EI8 may bo obtained from the FEA Of¬ 
fice of Communications and Public Af¬ 
fairs. Room 3138. 12th and Pennsylvania 
Avenue. NW Washington, DC. 20401 
Copies of the final Cote Blanche EIS will 
also be available for public review in 
the FEA Information Access Reading 
Room. Room 2107. 12th and Pennsyl¬ 
vania Avenue. NW„ Washington. DC. 
20461. between 8 a m. and 4:30 pm.. 
c.s.t.« Monday through Friday, except 
Federal holidays. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the final Cote Blanche EIS to 
Executive Communications. Box KN. 
Room 3309. Federal Energy Administra¬ 
tion. 12th and Pennsylvania Avenue. 
NW . Washington. DC. 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ment submitted to FEA Executive Com¬ 
munications with the designation. “Final 
Cote Blanche EIS/' Fifteen copies should 
be submitted. All comments should be 
received by FEA by February 18, 1977, In 
uitier to receive full consideration. 

Any information or data considered 
l the person furnishing it to be confi¬ 
dential must be so Identified and sub¬ 
mitted in one copy only. The FEA re¬ 


serves tlie right to determine Hie confi¬ 
dential status of the information or data 
and to treat it according to that 
determination. 

Issued in Washington. D.C., January 
21. 1077. 

David G. Wilson. 

Acting General Counsel, 
Federal Energy Administration. 

| PR Doc.77-2470 Piled 1-21-77;! :59 pm] 


Environmental Impact Statement 

STRATEGIC PETROLEUM RESERVE; WEEKS 

ISLAND SALT MINE STORAGE SITE 

Availability of Rnal Site-Specific 
Environmental Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act, 42 
U.8.C. 4332*2X0. the Federal Energy 
Administration «FEA) has prepared a 
final site-specific environmental Impact 
Statement <EI8> for the Weeks Island 
salt mine site, one of five storage sites 
that is being considered for the creation 
of a Strategic Petroleum Reserve. The 
Reserve is mandated by Part. B of Title I. 
Energy Policy and Conservation Act. 42 
U.8.C.. sections 6231-6242. The Reserve 
will be created for the storage of ap¬ 
proximately 500 million barrels of crude 
oil and/or petroleum products for use 
in the event of a Presidential determina¬ 
tion of a severe energy supply interrup¬ 
tion or a requirement to meet the obli¬ 
gations of the United States under the 
International Energy Program. . 

The Weeks Island salt mine site is 
located in Iberia Parish, Louisiana. This 
site is currently under consideration for 
use in the Early Storage Reserve, i.e.. for 
the first 150 million barrels of storage 
capacity. The final Weeks Island EIS 
< FES-76 77-8* includes comments re¬ 
ceived by FEA on the draft EIS for the 
Weeks Island site *DES-76-8» and FEA 
analyses and responses to those com¬ 
ments. 

Single copies of the final Weeks Island 
EIS may be obtained from the FEA Of¬ 
fice of Communications and Public Af¬ 
fairs. Room 3138. 12th and Pennsylvania 
Avenue NW.. Washington. D.C 20461. 
CopicK of the final Weeks Island EIS will 
also be available for public review in the 
FEA Information Access Reading Room. 
Room 2107. 12th and Pennsylvania Ave¬ 
nue NW Washington, DC. 20461. be¬ 
tween 8 oju. and 4:30 p.m.. c.s.t., Monday 
through Friday*, except Federal holidays. 

Interested persons are invited to sub¬ 
mit data. Views or arguments with re¬ 
spect to the final Weeks Island EIS to 
Executive Communications. Box KM. 
Room 3309. Federal Energy Administra¬ 
tion. 12th und Pennsylvania Avenue NW, 
Washington, D C. 20461, 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ment submitted to FEA Executive Com¬ 
munications with the designation. “Final 
\Veeks Island EIS.*' Fifteen copies should 
be submitted. All comments should be 
received by FEA by February 18. 1977, 
in order to receive full consideration. 


Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination, 

Issued in Washington. D.C,, Janu¬ 
ary 21. 1977. 

David G. Wilson. 

Acting General Counsel, 
Federal Energy Administration . 

|FR Doc.77-2471 Filed 1 21-77:1:59 pm) 

FEDERAL POWER COMMISSION 

[Docket No. CP77-114J 
ARKANSAS OKLAHOMA GAS CORP. ET AL 
Shortening of Notice Period 

January 13. 1977. 

On January 4, 1977. Arkansas Okla¬ 
homa Gas Corporation, Mississippi River 
Transmission Corporation, and Arkansas 
Louisiana Gas Company (Applicants* 
filed an abbreviated Joint application for 
a certificate of public convenience and 
necessity under Section 7(c) of the Nat¬ 
ural Gas Act In the application. Appli¬ 
cants request that the Commission utilise 
the shortened procedure pursuant to Sec¬ 
tion 1.32 of the Commission's Rules. 

Notice of the application was issued on 
January 11, 1977, setting February !. 
1977. a s the last date for filing protests or 
petitions to intervene. In order to expe¬ 
dite consideration of the subject applica¬ 
tion, notice is hereby given that the 
period for filing protests and petitions to 
intervene in this proceeding is shortened 
to and including January 25. 1977. 

Kenneth F. Plumb. 

Secretary. 

IPR Doc 77-2427 Filed 1-26-77:8:45 *m| 


f Docket No. CS75-37P| 

BENSON MONTIN-GREER DRILLING 
CORP. 

Notice of Petition for Waiver 

January 14, 1977. 

Take notice that Benson-Mon tin- 
Greer Drilling Corporation <BMG>* 
(petitioner), 221 Petroleum Center 
Building. Farmington. New Mexico, filed 
a petition for waiver of Section 157.40(c* 
of the Commission's Rules of Practice 
and Procedure. Applicant requests waiver 
of Section 157.40(e) to enable it to sell 
under Its small producer certificate in 
Docket No. C875-379 natural gas pro¬ 
duced from certain properties in Carbon 
County. Wyoming which It has acquired 
from Amoco Production Company 
(Amoco* and Phillips Petroleum Com¬ 
pany (Phillips). BMO Is willing to accept 
a condition which would limit its rate 
for production attributable to the inter¬ 
ests acquired from Amoco and Phillips 
to the applicable large-producer ceiling 
rate. 

BMG has recently drilled and com¬ 
pleted a new* well on the properties which 
it acquired under the December 5. 1975 
agreement BMG proposes to sell to 
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We*tern under Its small producer cer¬ 
tificate In Docket No. C875-379 the gas 
production attributable to the interests 
which it acquired from Amoco and Phil¬ 
lips. Such gas will be sold at the appli¬ 
cable national ceiling rate established 
by the Commission in Opinion Nos. 770 
and 770-A. 

Any person desiring to be heard or to 
make any protest with reference to said 
ijctition should on or before February 7. 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protcsianU parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth P. Plumb, 

Secretary. 

|Fit Doc 77 2423 Filed 1 25 77.8:46 Jim| 


(Docket No, CF77-118! 

COLUMBIA GAS TRANSMISSION CORP. 

AND COLUMBIA GULF TRANSMISSION 

CO. 

Notice of Application 

January 14. 1977. 

Take notice that on January 6. 1977, 
Columbia Gas Transmission Corporation 
(Columbia Transmission), 1700 Mac- 
Corkle Avenue, 8.E., Charleston, West 
Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia Gull). 
3805 West Alabama Avenue. Houston, 
Texas 77027, filed in Docket No CP77- 
118 a ioint application pursuant to Sec¬ 
tion 7<c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Columbia Trans¬ 
mission and Columbia Gulf to transport 
up to 1,500 Mcf of natural gas per day 
for General Electric Company <OE>, all 
as more fully set forth in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

It is stated that Columbia Gulf would 
receive up to 1.500 Mcf of natural gas 
per day at Erath, Vermilion Parish, 
Louisiana, from Texas Gas Transmis¬ 
sion Corporation (Texas Gas) through 
existing facilities at the tailgate of 
Texaco’s Henry plant and would re¬ 
deliver such volumes to Columbia Trans¬ 
mission for GE'e account in Boyd County, 
Kentucky, at an existing point of receipt 
Columbia Transmission, it is further 
stated, would transport and redeliver 
such gas for GE’s account to Baltimore 
Gas and Electric Company (BGItE) at 
existing points of delivery located near 
Baltimore, Maryland. 

It is asserted that Columbia Gulf’s 
charge for this transportation service 
would be 29,34 cents per Mcf. and Co¬ 
lumbia Gulf would retain for company- 
use and unaccounted-for gas 2.5 percent 
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of the total volume of gas delivered into 
its system. It is further asserted that 
Columbia Transmission would charge 
22.21 cents per Mcf and would retain for 
company-use and unaccounted-for gas 
3.1 percent of the total volume of gns de¬ 
livered Into its system by Columbia Gulf. 
It is also asserted that the transportation 
obligations of Columbia Gulf and Colum¬ 
bia Transmission would be subject to the 
limits of their pipeline capacity and cus¬ 
tomer service obligations. 

It is stated that BQ&E has notified GE 
that no gas would be available for it & 
interruptible customers; hence. GE has 
acquired the option to purchase sellers' 
interests under certain leases from Texas 
Crude, Inc. (Texas Crude) and other 
owners in the Blue Buck Point gas field 
in Cameron Parish, Louisiana, for a pe¬ 
riod commensurate with the productive 
life of the reserves purchased, a period of 
not less than ten years. It is further 
stated that the gas to be transported is to 
be used for Priority 2 and 3 uses at GE’s 
Columbia. Maryland, plant for drycoat- 
ers, plckledryers, enamel dryers, coun¬ 
terflow enamel furnaces, phosphate 
ovens, paint bake ovens, air make-up 
systems, and one salt bath unit. 

Texas Crude states that unless the sale 
in place of the Blue Buck Point gas re¬ 
serves to GE is consummated, such re¬ 
serves would be sold to Intrastate gas 
purchasers. 

It is stated that the transportation 
and delivery of natural gas by Columbia 
Transmission is dependent upon the abil¬ 
ity of BG&E to receive such gas and re¬ 
deliver it to GE. It is further asserted that 
the gas transportation agreement be¬ 
tween Columbia Gulf and Columbia 
Transmission and GE is for a term of 
ten years or until BG&E terminates its 
agreement to receive the transported gas 
for the account of GE, whichever first 
occurs. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
7, 1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission’s R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestanta parties to the proceed¬ 
ing. Any person wishing to became a 
party to a proceeding or to participate as 
a party In any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed witliin the time required 
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herein. If the Commission on its own re¬ 
view of the mAtter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secrctaary 

| FR Doc.77 2424 Filed 1 25 77;8 45 |trn| 


| Docket No. ER76 301| 

PENNSYLVANIA ELECTRIC CO. 

Order Adopting Settlement 

January 14. 1977 

By order issued December 24. 1975, we 
accepted Pennsylvania Electric Com¬ 
pany^ (Penelec) filing of November 26, 

1975. and suspended the proposed tariff 
for two months until February 26, 1976 
A pre-hearing conference was held on 
January 19. 1976. and Staff served its 
cost of service '’top sheets” on August 
20. 1976. A settlement conference held 
between Penelec and the intervenor* in 
this docket on September 16. 1976, re¬ 
sulted in an uncontested settlement 
agreement which was certificated to us 
by the Administrative Law Judge on 
November 15, 1976. 

Based on our review of the record in 
these proceedings, including the settle¬ 
ment agreement Itself, the filings, docu¬ 
ments and pleadings submitted, we con¬ 
clude that the settlement agreement 
represents a reasonable resolution of the 
issues in the proceeding in the public 
interest, and that accordingly the set¬ 
tlement should be approved 

The Commission finds: The settlement | 
Agreement certified by the Presiding I 
Judge to the Commission in this docket, I 
should be approved and made effective, 
as hereinafter ordered. 

The Commission orders: <A) The set¬ 
tlement agreement certified by the Pre¬ 
siding Judge in this docket on November 
15. 1976, is hereby approved and made 
effective, and is incorporated herein by 
reference. 

(B) Within 30 days from the date of 
this order, Penelec shall file with the 
Commission revised tariff sheets in con¬ 
formance with the settlement agreement. 

<C) Within 30 days after the settle¬ 
ment tariff sheets arc accepted for filing 
Penelec shall refund umounts collected 
in excess of the settlement rates baaed 
on service rendered after February 25. 

1976, together with simple interest com 
puted at 9 percent per annum 

(D) Within 15 days after refund* have 
been made. Penelec shall file with the 
Commission a compliance report show¬ 
ing monthly billing determinants and 
revenues under prior, present and set¬ 
tlement rates; monthly settlement rate 
increase, monthly rate refund and the 
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monthly interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within whose Jurisdic¬ 
tion the wholesale customers distribute 
and sell electric energy at retail. 

<E* * This order is without prejudice to 
any filings or orders which have been 
mode or which will hereafter he made 
by the Commission, its staff, or any party 
or person affected by this order. In any 
proceeding now pending or hereafter in¬ 
stituted by or against Penelec or any 
person or party. 

< F) The Secretary shall cause prompt 
publication of this order m the Federal 
Register. 

By the Commission. 

Kenneth F. Plums. 

Secretary 

(FR Doc.77-2422 Filed 1-25-77:8.45 itmj 


| Docket No. ER78-6781 

MAINE ELECTRIC POWER CO. 

Order Granting Late Interveniton 

January 14 1977. 

On December 7. 1976, Boston Edison 
Company. Fitchburg Gas and Electric 
Light Company. Montaup Electric Com¬ 
pany, Newport Electric Corporation. 
Public Service Company of New Hamp¬ 
shire and Vermont Electric Power Com¬ 
pany (the “Petitioners' ) filed an un¬ 
timely petition to intervene in the instant 
proceeding. For the reasons set forth 
hereinafter the Commission will grant 
this petition to intervene 

The Petitioners, each a New England 
utility, have entitlement*; in power pur¬ 
chased by Maine Electric Power Com¬ 
pany < MEPCO > from the New Bruns¬ 
wick Electric Power Commission (New 
Brunswick*. The pertinent contracts, 
each of which has been filed in this 
docket, consist of a Unit Participation 
Agreement dated November 14. 1971 
(“Participation Agreement*) under 
which MEPCO buys the power from New 
Brunswick, and a Power Purchase and 
Transmission Agreement dated Decem¬ 
ber 1. 1971, (‘'Purchase Agreement") un¬ 
der which twenty-two New England Util¬ 
ities. including the Petitioners, buy the 
power from MEPCO. 

By order issued September 15. 1976. 
the Commission, inter aliA. instituted 
an investigation and hearing regarding 
the aforementioned agreements. By mo¬ 
tion dated November 4, 1976. New Eng¬ 
land Power Company (NEP) requested 
that the Presiding Administrative Law 
Judge proceed to establish procedural 
dates regarding the aforementioned in¬ 
vestigation and hearing to determine ap¬ 
propriate conditions, if any. to be im¬ 
posed by the Commission upon the im¬ 
portation by MEPCO of power from New 
Brunswick and upon resale of such 
power to purchasers under the Power 
Purchase and Transmission Agreement. 


As purchasers under the Power Pur¬ 
chase and Transmission Agreement, the 
Petitioners state that they will be di¬ 
rectly and substantially affected by the 
Commission's Imposition of any condi¬ 
tion upon the importation and resale by 
MEPCO of New Brunswick Power. The 
Petitioners also state that they became 
aware that an active effort has been 
undertaken to impose conditions on the 
importation of New Brunswick Power 
only upon receipt of NEP’s motion of 
November 4. 1970 In addition. Petition¬ 
ers urge that their interests cannot be 
adequately represented by any of the 
existing parties and that they may bo 
bound by the Commission's action in this 
proceeding. The Petitioners assert that 
they value the interconnection between 
New England and Eastern Canada as 
beneficial to each region and desire in 
see the benefits continued and enlarged. 
They express concern that if NEP were 
to obtain the relief it seeks, cooperative 
C&nadian-Amcrican endeavor in the 
electric industry would be severely set 
back. 

Pursuant to a formal Prehearing Con¬ 
ference held on November 9. 1976, in this 
docket, the Presiding Administrative Law 
Judge issued a notice dated November 11, 
1976. of the contents of NEP'b motion to 
all the signatory parties to the Power 
Purchase and Transmission Agreement 
in order to give these parties the oppor¬ 
tunity to take such action as they 
deemed appropriate. A similar notice wa*> 
published by the Commission in the Fed¬ 
eral Register oil November 24. 1976. 

In light of the foregoing, the Commis¬ 
sion concludes that the Petitioners 
should be permitted to intervene in this 
proceeding. 

The Commission finds: Participation 
In this proceeding by the Petitioners is in 
the public interest. 

The Commission orders: (A> The Peti¬ 
tioners are hereby permitted to intervene 
in this proceeding subject to the rules 
and regulations of the Commission: Pro¬ 
vided. however t That participation of 
these companies shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth In their peti¬ 
tion to intervene; and Provided . further. 
That the admission of these companies 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this 
proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(Ci The Secretao' shall cause prompt 
publication of this order to be made in 
the Federal Register 

By the Commission. 

I seal 1 Kenneth F. Plums. 

Secretary . 

(PR Doc 77-2428 Filed l-25-TT;0:45 *m| 


(Docket No. E 9530| 

PYRAMID LAKE PAIUTE TRIBE OF INDIANS 
v. SIERRA PACIFIC POWER CO. 

Order Providing for Hearing 

January 14. 1977. 

On July 1, 1975. the Pyramid lavkc 
Poiute Tribe of Indians (Tribe). through 
its attorneys, filed a complaint and peti¬ 
tion for declaratory order (complaint) 
respecting four unlicensed hydroelectric 
projects' owned and operated by Sierra 
Pacific Power Company (Sierra Pacific) 
on the Truckee River in California and 
Nevada. The Tribe requests that an order 
be issued declaring that the operation of 
the projects is illegal and that 8ierra 
Pacific be ordered to cease operation of 
the projects until each is licensed by the 
FPC. 

The Tribe alleges that the Floriston 
Rates : were designed to meet the power 
requirements of Sierra Pacific’s four 
plants. By requiring Sierra Pacific to 
cease operation of these plants, the Tribe 
claims that the flow in the Truckee River 
would be more beneficial to the needs and 
the requirements of the Tribe for the 
maintenance and preservation of the Py¬ 
ramid Lake and Truckee River fisheries. 

On October 14,1975,8ierra Pacific filed 
a motion to dismiss the complaint and 
answer. Sierra Pacific claims that licenses 
are not required for the continued opera¬ 
tion and maintenance of the projects. 
Alternatively. Sierra Pacific requests that 
88 are necessary for the projects 
that their continued operation be 
allowed. 

Sierra Pacific argues that the com¬ 
plaint should be dismissed because the 
Tribe is seeking to assert water rights 
in the Truckee. Siena Pacific alleges that 
the Tribe has not shown & reasonable 
nexus between the water and treaty 
rights and the licensing of the four 
hydroelectric plants Sierra Pacific also 
argues that ti»e Tribe is barred by the 
doctrine of ladies from bringing com¬ 
plaint. because the Tribe has delayed 
filing its complaint without justification. 
Sierra Pacific further claims that the 
Federal Power Act (Act) does not require 
it to obtain a license for the continued 
operation of the plants, because none of 
the provisions of the Act is applicable 
Sierra Pacific alleges that the Truckee 
River is not navigable. 

On December 1. 1975. the Tribe filed a 
response to Sierra Pacific's motion and 
answer. 

There appears to be a question among 
the parties as to whether or not the 
Truckee River is a navigable waterway of 
the United States as defined by Section 
5(8) of the Act.* Because we do not have 


• The four project* are the Farad Plant near 
Farad. California: the Fleish and Verdi Plante 
near Verdi. Nevada: and the Washoe Plant 
near Mogul, Nevada. 

• PlorUton Rates are the rate of flow in the 
Truckee River at the head of the divcinton 
penstock at Florlston. California, as measured 
at the Iceland Oage. 

• 18U.8C. 1796(8). 
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a factual record before us, we believe 
that a bearing should be held to deter¬ 
mine If the Truckcc River Is navigable 
and thus If the Farad, Flcish. Verdi, and 
Washoe plants arc within our licensing 
jurisdiction. Of course, the parties and 
Commission staff will not be limited to 
asserting jurisdiction based solely on 
navigation, but may rely on any other 
basis that may be appropriate. Concern¬ 
ing the request of the Tribe that we order 
Sierra Pacific to cease operating the 
projects, it would not be appropriate for 
us to do so because we have not deter¬ 
mined that the projects are within our 
licensing jurisdiction. The hearing that 
we are providing for by this order will 
be limited to the issue of Commission 
Jurisdiction over the four plants. 

The doctrine of laches does not bar the 
Tribe from bringing the complaint nor 
the Commission from instituting any ac¬ 
tion. The Supreme Court stated that 
where a governmental Interest Is held in 
trust for the public, the public is not to 
be deprived of that interest by laches. 
V.S. v. California . 332 UB. 19. 39. 40 
0974). Congress has given to the Com¬ 
mission the responsibility of protecting 
our national resources for the public in¬ 
terest in developing hydroelectric power. 
First Iowa Hydro-Electric Cooperative v. 
FPC. 328 UJS. 152 (1946). The complaint 
is based on a governmental Interest, un¬ 
authorised use of our navigable water- 
ways, that Is held In trust for the public. 

As noted above. Sierra Pacific argues 
that the Tribe Is attempting to use the 
Commission as a forum for determining 
treaty and water rights. The Tribe denies 
this assertion In its answer. While Issues 
such as minimum Hows and fish facilities 
may have a relationship to treaty and 
water rights, these issues are also rele¬ 
vant to a licensing proceeding. 

Public notice of the complaint was 
given on August 5, 1975. On September 2. 
1975, a notice of Intervention was filed 
by the Public 8ervice Commission of 
Nevada. On October 3 and 14, 1975, peti¬ 
tions to intervene were filed by the Sec¬ 
retary of the Interior and the State of 
Nevada, respectively. The petitions were 
granted by order issued November 19. 
1975. On August 25, 1975, a letter of pro¬ 
test was filed by the John Webster Brown 
Civil and Structural Engineers. Inc. 

The Commission finds: <1> It Is ap¬ 
propriate and In the public interest for 
the purposes of the Federal Power Act 
that a hearing be held, as hereinafter 
provided, on the issue of whether the 
Farad, Verdi, Fleish, and Washoe plants 
owned and operated by 81crra Pacific 
Power Company are within our licensing 
Jurisdiction. 

(2) It Is appropriate and in the public 
interest to dismiss all other requests not 
specifically ruled upon in this order. 

The Commission orders: (A) Pursuant 
to the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by the Fed¬ 
eral Power Act. particularly Sections 4 
(e), 4(g), and 23(b) thereof, and the 
Commission's Rules of Practice and Pro¬ 


cedure, an initial conference shall be 
held at 9:30 ajm on February 23, 1977, 
in a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NJB.. Washington. D.C. respecting juris¬ 
diction of the unlicensed hydroelectric 
projects on the Truckee River owned 
and operated by 8icrra Pacific Power 
Company. 

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose pursuant to Section 3.5(d) of the 
Commission’s Regulations. 18 CFR § 3.5 
(d) (1976), shall preside at the hearing 
in this proceeding, with authority to es¬ 
tablish and change all procedural dates 
and to rule on all motions with the ex¬ 
ceptions of petitions to intervene motions 
to consolidate and sever, and motions 
to dismLss, as provided for In the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. 

(C) The Commission's Rules of Prac¬ 
tice and Procedure shall apply in this 
proceeding except to the extent that they 
ore modified and supplemented herein. 

<D) All requests not specifically ruled 
upon are hereby denied. 

(E) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kennfth F. Plumb. 

Secretary. 

!FR Doc.77 3431 Filed 1 35-77:8:45 Am) 


lDocket No. 017* 754! 

TENNECO EXPLORATION. LTD. 

Notice of Application for Optional 
Procedure Certification 

January 14. 1977. 

Take notice that on November 18, 1976. 
Tenneco Exploration. Ltd. filed an 
amendment to Us September 3, 1976 ap¬ 
plication for a certificate of public con¬ 
venience and necessity filed pursuant to 
Section 2.56a of the Commission's Gen¬ 
eral Policy and Interpretations. Tenneco 
Exploration, Ltd. requests certification 
under Section 2.75 for natural gas pro¬ 
duced from Eugene Island Block 367, off¬ 
shore Louisiana, at an initial rate of 
$2.8037 per Mcf with escalations of 5 
cents per Mcf at the end of each con¬ 
tract year. In addition, Tenneco Explora¬ 
tion. Ltd. seeks pre-granted abandon¬ 
ment authorization, effective at the 
conclusion of Its current 15-year sales 
contract 

The subject gas will be produced by 
Tenneco Exploration, Ltd. and sold to 
Tenneco Oil Company for resale to Ten¬ 
nessee Gas Pipeline Company. 

Any person dealring to be heard or to 
make any protest with reference to said 
petition should on or before February 7. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10), All protests 
filed with the Commission will be con¬ 


sidered by It In detennlnliiR the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretory 

I Fit Dor. 77 3435 Filed 1 25 77:8:45 i tm) 

1 Docket No. CI75 7&51 

TENNECO EXPLORATION II. LTD 

Notice of Application for Optional 
Procedure Certification 

January 14,1977 

Take notice that on November 18. 1976. 
Tenneco Exploration n. Ltd. (Explora¬ 
tion II) filed an amendment to its Sep¬ 
tember 3. 1976 application for a certifi¬ 
cate of public convenience and necessity 
filed pursuant to Section 2.56a of the 
Commission’s General Policy and Inter¬ 
pretations. Exploration n requests certi¬ 
fication under Section 2.75 for natural 
gas produced from Eugene Island Block 
367. offphore Louisiana, at an initial rate 
of $2.8037 per Mcf at the end of each 
contract year. In addition. Exploration 
II seeks pre-granted abandonment au¬ 
thorization. effective at the conclusion of 
its current 15-year sales contract. 

The subject gas will be produced by 
Exploration n and sold to Tenneco Oil 
Company for resale to Tennessee Qa> 
Pipeline Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 7. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protest h 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’* 
Rules. 

Kenneth P. Plum, 
Secretary 

| PR Doc 77-3435 Ftlrd 1-25 77;8:46 nnij 


| Docket No. CP77-1231 

ALABAMA-TENNESSEE NATURAL GAS 
CO. 

Application 

January 21, 1977 

Take notice that on January 14. 1977. 
Alaboma-Tennessee Natural Gas Com¬ 
pany (Applicant), P.O. Box 918. Florence 
Alabama 35630. filed In Docket No. CP77- 
123 an application pursuant to section 7 
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<c> of the Natural Gas Act and | 2.79 at 
the Commission's general policy and in* 
terprctAttons (18 CFR 2.79), for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation at 
natural gas on an interruptible basis on 
behalf of Fruchauf Corporation (Frue- 
taauf). all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to transport for 
Fruehnuf up to 1,800 Mcf of gas per day 
for use at Fruehaufs Decatur, Alabama, 
facilities for a period of two years from 
the date delivery commences. 

It is stated that the transportation 
service is required by Fruehauf to offset 
curtailments from its supplier. City of 
Decatur Gas Utility Company (Decatur', 
which has advised Fruehauf that it an¬ 
ticipates no gas would be available to 
Fruehauf during the winter months and 
that there would be severe curtailments 
during the summer months. 

It is stated that the gas to be purchased 
by Fruehauf and transported by Appli¬ 
cant would be produced from wells 
wholly owned by Fruekel. the energy 
subsidiary of Fruehauf. in Tuscarawas 
and Guernsey Counties, Ohio. It is stated 
that Fruehauf proposes to have said 
quantities of natural gas delivered to 
Applicant by Tennessee Gas Pipeline 
Company (Tennessee) via Columbia Gas 
Transmission Company (Columbia* at 
Tennessee’s Barton Sales Delivery Point 
located in Colbert County. Alabama. Ap¬ 
plicant further states that it would 
transport and deliver such gas to Deca¬ 
tur for the account of Fruehauf at its 
existing Decatur Sales Delivery Point lo¬ 
cated in Morgan County. Alabama, to the 
extent operating conditions permit. It ia 
stated that fuch deliveries would be made 
through existing facilities, and Applicant 
anticipates having available capacity due 
to curtailments resulting from a supply 
deficiency on the system of Tennessee, 
its sole supplier. 

Applicant states that its transporta¬ 
tion charge for this service would be 12.78 
cents per Mcf. 

Applicant asserts that it did not con¬ 
sider the subject natural gas supply 
available for purchase because the well 
or wells from which the gas to be trans¬ 
ported is produced have been exclusively 
dedicated to Fruekel. 

Fruehauf states that the gas to be 
transported and delivered by Applicant 
would be used for Priority 2 Industrial 
uses to replace volumes being curtailed 
by its suppliers, Decatur and Applicant. 
This curtailment. It is stated, would not 
only occasion economic hardship in 
Decatur, where Fruehauf. as one of the 
city's largest employers, employs 525 
people and in 1975 had a total payroll of 
$3,117,412. but would also adversely af¬ 
fect the manufacturing of transportation 
equipment and its component parts. It Is 
further stated that a curtailment or 
shutdown of Fruehttuts Decatur plants 
would affect 16 other Fruehauf plants In 
the United States and Canada resulting 
in employee layoffs and plant shutdowns. 


It Is further asserted that Alumox Cor¬ 
poration which obtains aluminum siding 
from Fruehaufs Sheet Mill would be Ad¬ 
versely affected. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before February 4. 
1977 file with the Federal Power Commis¬ 
sion , Washington, D.C. 20426, a petition 
to intervene or a protest In accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10) and the regulations un¬ 
der the Natural Gas Act (18 CTO 157.10). 
All protests filed with the Commission 
will be considered by it in determining 
tin? appropriate action to be taken but 
will not serve to make the Protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules and practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
tills application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the time required herein, if the 
Commission on its own review of the 
matter finds that a grant o f the certifi¬ 
cate Is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-2417 Filed l-25-77;8:45 ami 


| Docket No. RP-73-77 (POA77 4) | 

ALABAMA TENNESSEE NATURAL GAS 
CO. 

Proposed PGA Rate Adjustment 

January 17, 1977. 

Take notice that on December 30, 
1976, A la bamn-Term exsec Natural Gas 
Company (Alabama-Tennessee), P.O. 
Box 918. Florence. Alabama 35630. ten¬ 
dered for filing as part of Us FTC Gas 
Tariff, Third Revised Volume No. 1. 
Twentieth Revised Sheet No. 3-A. This 
revised tariff sheet is proposed to be¬ 
come effective as of February 1, 1977. 

Alabama-Tennc&see states that the 
sole purpose of such revised tariff sheet 
Is to adjust Alabama-Tennessee's rates 
pursuant to the POA provisions of Sec¬ 
tion 20 of tiie General Terms and Con¬ 
ditions of Its tariff to reflect Increased 
rates to become effective on February 1. 


1977, to be charged by its sole supplier. 
Tennessee Oos Pipeline. 

The revised tariff sheet provides for 
the following rates: 

Rate schedule: 20th revited 

O l: sheet No 3-A 

Demand____ _ SI. 78 

Commodity (conU).. ill’47 

80-1: Commodity (cent*)_ 124 47 

1-1: Commodity (c*nU)_in 32 

Alabama-Tennessee states that copies 
of the filing have been mailed to all of 
Its jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be hoard or to 
protest said filing should file a petition 
to Intervene or protest with the Ftedcral 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with SI 1,8 and i.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). AH such peti¬ 
tions or protests should be filed on or 
before January 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing Are on file with the Commission 
and are available for public inspection 

Kynnktii F. Plumb. 

Secret anr 

I TO Doc.77 2441 Filed 1-25-77;8:45 » m.| 


(Docket No. ER77-139| 

AMERICAN ELECTRIC POWER SERVICE 
CORP. 

Changes in Rates and Charges 

January 18, 1977. 

Take notice that American Electric 
Power Service Corporation (AEP> on 
January 10. 1977. tendered for filing on 
behalf of Us affiliate. Ohio Power Com¬ 
pany (Ohio). Modification No. 8 dated 
January 1. 1977 to the Operating Agree¬ 
ment dated June 14. 1962. between Ohio 
and The Cleveland Electric Illuminating 
Company, designated Ohio Rate Sched¬ 
ule FPC No. 31. 

Section 1 of Modification No. 8 pro¬ 
vides for an Increase in the Demand 
Charge for 8hort Term Power from 
$0.50 to $0.60 per kilowatt per week and 
section 3 provides for an increase in the 
Demand Charge for Limited Term Pow¬ 
er from $2.75 to $3.25 per kilowatt per 
month. Section 2 of Modification No. 8 
provides for an increase in the trans¬ 
mission charge for third party Short 
Term Power transactions from $0,125 
per kilowatt per week to $0.15 per kilo¬ 
watt per week and Section 4 provides 
for an Increase In the transmission 
charge for third party Limited Term 
transactions from $0.55 per kilowatt per 
month to $0.65 per kilowatt per month, 
both schedules proposed to become ef¬ 
fective January 3.1977. 

The Company states that since the 
use of Short Term and Limited Term 
Power cannot be accurately estimated. 
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it is Impossible to estimate the increase 
in revenues resulting from the Modi¬ 
fication. 

Tlxe Company states that copies of the 
filing were served upon The Cleveland 
Electric Illuminating Company and the 
Public Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington, D.C. 
20428, in accordance with $9 1.8 and 1.10 
of the Commission's rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before February 2. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.77-2445 FU«i 1-25-77:8:46 a.m.| 


(Docket No. CP66-236) 

ATLANTIC SEABOARD CORP. 

Petition for Declaratory Order 

January 18, 1977. 

Take notice that on December 28,1976. 
Columbia Oaa Transmission Corporation 
(Columbia) as successor to Atlantic Sea¬ 
board Corporation (Seaboard). 1700 
MocCorkle Avenue. S.E. Charleston. West 
Virginia 25314, filed in Docket No. CP66- 
235 a petition pursuant to section 16 of 
the Natural Gas Act and 5 1.7(c) of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 157.7(c)) for a declara¬ 
tory order to remove the uncertainty of 
whether or not Columbia must first se¬ 
cure regulatory approval, specifically, a 
certificate of public convenience and ne¬ 
cessity under section 7(c) of the Natural 
Gas Act, for future replacements of its 
20-inch gas transmission pipeline ex¬ 
tending from Flat Top, West Virginia, to 
Drancsville. Virginia, with like size min¬ 
imum wall thickness pipe, all os more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

Columbia states that on February 20. 
1964, representatives of Seaboard met 
with members of the Commission's Stall 
for discussion relative to the replacement 
of Seaboard's 20-inch gas transmission 
pipeline with like size minimum wall 
thickness pipe from West Virginia to the 
Pennsylvania state line, and from this 
discussion. Seaboard's representatives 
concluded that the planned replacements 
of Seaboard's 35-year old 20-inch pipe¬ 
line would come within the purview of 
I 2.55(b) of the Commission's Rules of 
Practice and Procedure (18 CFR 2.55 
(b)). Columbia further states that rely¬ 
ing upon this conclusion. Seaboard made 
two replacements: in 1964. 34 miles of 
20-Inch pipeline between Covington and 


Lexington. Virginia, were replaced with 
like diameter pipe; and in 1965. approxi¬ 
mately 35 miles of 20-inch pipeline be¬ 
tween Waynesboro and Bickers. Virginia, 
were replaced with like diameter pipe. 

It is stated that the Commission's 
Order to Show Cause in Docket No. 
CP66-235 issued January 25, 1966 <35 
FPC 146*. questioned these replacements 
under Section 2.55(b) of the Commis¬ 
sion’s Rules and Regulations; which pro¬ 
ceeding was terminated by Commission 
order issued September 13. 1967, In Doc¬ 
ket Nos. CP67-167 and CP66-235 <38 FPC 
597). Further, it is stated that subse¬ 
quent replacements have been made pur¬ 
suant to Commission authorization as 
follows; 

(1) In 1068. 215 mile* were replaced an 
authorized in Docket No. CP67-167 ( 38 FPC 
507). 

<2) In 1960. 58.0 miles were replaced as 
authorized in Docket No. CP68-106 (41 FPC 
262). 

(3) In 1976. 3.7 miles in two sections of 
3.1 mile* and 0.6 mile, respectively, were re¬ 
placed as authorized in Docket No, CP70 239 
(56 FPC.). 

Columbia states that the replacements 
made in 1964. 1965, 1968 and 1969 were 
part of a planned program to replace the 
pipeline In systematic large sections, as 
delineated in the Commission's Show 
Cause Order in Docket No. CP66-235 i35 
FPC 146), so as to Increase capacity for 
its eastern markets, but the replacement 
program was abandoned in 1970 because 
of a shortage of gas supply. It is further 
slated that since 1972 Columbia has had 
a moratorium on additional soles; the 
replacement made in 1976 was made be¬ 
cause of the condition of the pipe. Co¬ 
lumbia asserts that future replacements 
on this 20-inch pipeline would be made 
only as required to meet DOT Regula¬ 
tions. class location changes or the con¬ 
dition of the pipe as there is presently 
no need for increased pipeline capacity. 

Columbia states that it could continue 
to replace small sections of its 20-inch 
pipeline subsequent to obtaining a cer¬ 
tificate of public convenience and neces¬ 
sity from the Commission but finds this 
method has limited flexibility in effecting 
minor replacements because of the lead 
time required to prepare the necessary’ 
filings and receive Commission author¬ 
ity. It further states that frequently once 
the overburden la removed and the pipe¬ 
line exposed, a different section or length 
of pipeline is determined to need replace¬ 
ment, thereby requiring further amend¬ 
ment of the originally issued certificate 
of public convenience and necessity. 

Accordingly, Columbia submits, that in 
view of the foregoing discussion. It would 
be beneficial and in the public interest 
for Columbia to possess the flexibility 
inherent in 3 255 ib) of the Commission’s 
Rules and Regulations in order to effec¬ 
tuale .the type replacements contem¬ 
plated on its 20-inch gas transmission 
pipeline. It states that the Commission 
might wish to condition such order to 
provide for reporting replacement sec¬ 
tions at tile end of each construction 
year. 

Columbia, therefore, proposes that the 
Commission Issue a Declaratory Order 


removing any uncertainty as to the avail¬ 
ability of § 2.55(b) of the Commission's 
Rules of Practice and Procedure for fu¬ 
ture replacement of its 20-inch gas 
transmission pipeline. 

Any person desiring to be heard or to 
moke any protest with reference to said 
petition should on or before February 8. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with tiie Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Dor.77-2483 Filed 1-25-77.8:46 om| 


(Docket No. RI77-211 

BETTIS. BOYLE AND STOVALL 
(OPERATOR), ET AL. 

Petition for Special Relief 

January 17. 1977. 

Take notice that on December 29. 1976. 
Bettis. Boyle and Stovall (Operator).. et 
al., P.O. Box 1188, Graham, Texas 76046. 
filed a petition for special relief in Docket 
No. R177-21 pursuant to Commisgion 
Order No. 481. 

Petitioner seeks authorization to 
charge $1.10 per Mcf for the sale of gas 
to Cities Service Gas Company from a 
number of leases in the Northwest 
Knowles Field, Beaver County, Okla¬ 
homa. Petitioner states that it has under¬ 
gone extensive rework of the wells and 
gathering system pertaining to the wells 
in the aforesaid leases. Petitioner fur¬ 
ther states that unless the requested in¬ 
crease is granted, abandonment is im¬ 
minent. The subject gas Is currently be¬ 
ing sold at 36 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 31. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to Intervene in accordance 
with the CommiBsion 1 B rules. 

Kenneth P. Plumb. 

Secretary, 

[FR Doo.77-2439Filed 1-23-77:8:45 am\ 
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l Docket No. CP77-II4) 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

January 21, 1977. 

Take notice that on January 18. 1976. 
Columbia Gas Transmission Corporation 
<Applicant), 1700 MacCorkle Avenue, 
SE„ Charleston. West Virginia 25314, 
filed in Docket No. CP77-124 an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act and $ 2.79 ol the Commis¬ 
sion's general policy and interpretations 
(18 CFR 2.79), for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on an 
interruptible basis on behalf of Jones A 
Laughiin Steel Corporation <JAL>. all 
as more fully set forth In the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport for 
JAL up to 2.000 Mcf of gas per day for 
an initial two-year term, commencing 
on the first day of delivery, for use at 
JAL’s Aliqulppa. Pennsylvania, steel plant 
in order to minimize the economic im¬ 
pact of curtailments by Applicant. 

It is stated that Applicant would re¬ 
ceive such natural gas into its Line C- 
106 in Warren Township. Washington 
County. Ohio, at a specific point to be 
mutually agreed upon and would deliver 
it to Columbia Gas of Pennsylvania, Inc. 

<Columbia Pennsylvania) at existing 
points of delivery in Beaver County. 
Pennsylvania, Applicant states that it 
would charge JAL 22.21 cents per Mcf 
for this transportation service and 
would retain for company-use and 
unaccounted-for gas 3.1 percent of 
the volumes received for the account of 
JAL. Applicant further states that all 
receipts and deliveries would be effectu¬ 
ated by means of existing facilities, and 
such t ransportation service would be sub¬ 
ject to the limits of its pipeline capacity 
and to its service obligations to its CD. 
WS, SGES, O and 8GS customers. 

It is asserted that JAL has contracted 
with David S. Towner dba David S. 
Towner Enterprises (Towner) to pur¬ 
chase such gas produced from leases in 
Washington County. Ohio, for a primary 
term commencing with the first day of 
delivery and ending on April 30. 1978. 
with an option to extend the contract 
through April 30. 1980. Further, it is as¬ 
serted that JAL would pay Towmer $2.30 
per Mcf through April 30. 1977. $2.30 per 
Mcf from May 1 through October 31. 
1977. and $2.40 per Mcf from November 
1, 1977, through April 30. 1978 

It is stated that JAL's Aliqulppa plant, 
w here such gas would be used for Priority 
2 or Priority 3 industrial uses, manufac¬ 
turers steel products in the form of hot 
and cold rolled and coated sheets and 
strip, hot roiled and cold finished bars, 
tubular products, light plates, structural 
shapes, tin mill products and rod wire 
products. It is further stated that JAL 
employs approximately 11,000 people In 
the Aliqulppa plant and has a yearly 
payroll of approximately $150,000,000, 
and that a curtailment would have a 
domino Uke impact within the plant and 


throughout Beaver County. Pennsyl¬ 
vania, where it is the largest employer. 

Applicant states that it did not con¬ 
sider the subject gas supply available for 
purchase because the intrastate market 
is available and marginal gas reserves 
such as these cannot be developed for the 
regulated interstate market because of 
the high cost of development. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
4. 1977. file with the Federal Pow r er Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not Bcrve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commisaton*by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secrcfary. 

| PH Doc.77 2410 Filed 1-25-77:8:45 atoJ 


(Docket No. ER77-142] 

CONNECTICUT LIGHT AND POWER CO. 

Purchase Agreement 

January 18. 1977. 

Take notice that on January 10. 1977, 
the Connecticut Light and Power Com¬ 
pany (CLAP) tendered for filing a pro¬ 
posed Purchase Agreement with Respect 
to Various Gas Turbine Units, dated No¬ 
vember 30. 1976 between (1) CLAP and 
The Hartford Electric Light Company 
i HELCO), and (2) Mansfield Municipal 
Electric Department (MMED). 

CLAP states that the Purchase Agree¬ 
ment provides for a sale to MMED of a 
specified percentage of capacity and en¬ 
ergy from five gas turbine generating 
units (Norwalk Harbor. Devon. South 
Meadow 10, Middletown and Torrington 
Terminal' during the period from De¬ 


cember 1. 1976 to December 31, 1976 to¬ 
gether w ith related transmission service. 

CLAP states that questions as to 
MMED’s Capability Responsibility Obli¬ 
gation, under the terms of the New Eng¬ 
land Pow r er Pool (NEPOOL) Agreement, 
during the Term of this Purchase Agree¬ 
ment affected the amounts of gas tur¬ 
bine capacity that could be purchased 
by MMED and thus decayed execution 
of the agreement until a date which pre¬ 
vented the filing of such rate schedule 
more than thirty days prior to the pro¬ 
posed effective date. 

CLAP therefore requests that, in order 
to permit MMED to receive urgently 
needed capacity, and In order to allow* 
CLAP and HELCO to receive payment 
for such capacity, the Commission, pur¬ 
suant to Section 35.11 of Its regulations, 
waive the thirty-day notice period and 
permit the rate schedule filed to become 
effective on December 1, 1976. 

CLAP states that the capacity charge 
for the proposed service was a negotiated 
rate, the monthly transmission charge 
is equal to one-twelfth of the annual 
average unit cost of transmission service 
on the Northeast Utilities <NU) system 
determined In accordance with tf 13.9 of 
the New England Power Pool (NEPOOL) 
Agreement and the uniform rules 
adopted by the NEPOOL Executive Com¬ 
mittee, multiplied by the number of kilo¬ 
watts of winter capability which MMED 
is entitled to receive, reduced to give due 
recognition of the payments made by 
MMED for transmission services on in¬ 
tervening systems, and the variable 
maintenance charge was arrived at 
through negotiations. 

CLAP states that copies of this rate 
schedule have been mailed or delivered to 
CLAP. Hartford. Connecticut: HELCO. 
Hartford, Connecticut; and MMED. 
Mansfield. Massachusetts. 

Any* person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE. t Washington. D.C. 
20426, in accordance with Iff 1.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before February 1, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc77 2445 Filed 1 25^77:8:«I6 nm| 


(Docket No. RP77-7| 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FPC Gas Ta:iff 
January 14, 1977. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated* on 
December 30. 1976 tendered for filing 
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Twentieth Revised Sheet Nos. 8 and 9 to 
Its FPC Gas Tariff. Second Revised Vol¬ 
ume No. 1 to be effective February 1. 
1977. 

Consolidated states the purpose of this 
filing is to request that a portion of its 
general rate increase at Docket No. 
RP77-7 become effective for the period 
February 1. 1977 through April 30. 1977 
when, after suspension, the increase in 
Docket No. RP77-7 will become effective. 

In its general rate Increase. Consoli¬ 
dated demonstrated that among the rea¬ 
sons for the rate change, was a rate filing 
of Transcontinental Gas Pipe Line Cor¬ 
poration (Transco) at Docket No. RP70- 
136 who. along with selling natural gas. 
renders a transportation service to Con¬ 
solidated. Transco's increase was sus¬ 
pended by the Commission until Febru¬ 
ary 1, 1977. Consolidated states that an 
increase filed by Columbia Gas Trans¬ 
mission Company (Columbia Gulf> at 
Docket Nos. RP76-94 and RP76-138. 
which became effective November 1.1976. 
was inadvertently overlooked and has 
been included herein. Columbia Gulf pro¬ 
vides transportation service under Rate 
Schedules X-9 and X-10. Consolidated 
contends that if the proposed increase is 
not allowed to become effective as pro¬ 
posed. Consolidated will be exposed to 
three months of increased costs without 
an offsetting increase of its own to re¬ 
cover such costs. The estimated jurisdic¬ 
tional exposure to Consolidated for the 
three-month period will be approxi¬ 
mately $1.0 million of unrecoverable 
costs unless the Commission approves 
these proposed tariff sheets. 

Consolidated has requested a waiver 
of the Commission's Rules and Regula¬ 
tions as may be required to permit the 
filed tariff sheets to become effective as 
proposed. 

Copies of this filing were served upon 
Consolidated's Jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. DC. 20426, in 
accordance with H 1.8 and 1.10 or the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 9420 Filed 1-25-77,8:45 ami 


1 Docket No. C177-23 3J 

CONTINENTAL OIL CO. 
Application 

Januahy 21. 1977. 

Take notice that on January 13. 1977. 
Continental Oil Company (Applicant*. 


NOTICES 

P.O. Box 2197. Houston. Texas 77001. 
filed in Docket No. CI77-213 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a limited-term cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale for resale and 
delivery of natural gas In Interstate com¬ 
merce to Michigan Wisconsin Pipeline 
Company 'Mlch-Wis) from the Cupp D 
No. 1 Well, 8. W. Mayfield Field. Beck¬ 
ham County, Oklahoma, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it commenced 
the sale of natural gas to Mich-Wis on 
January 10. 1977. within the contempla¬ 
tion of 1 157.29 of the r egula tions under 
the Natural Gas Act (18 CFR 157.29 > and 
that it proposes to continue said sale for 
a period of six months from the date of 
termination of the sixty-day emergency 
period or until Applicant is able to be¬ 
gin the sale to the alternate and original¬ 
ly intended purchaser, whichever date is 
earlier. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before February 4, 1977. file with 
the Federal Power Commission. Wash¬ 
ington, D C.. 20426. a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commiss ion's rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion's rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 77-2414 Fled 1-25-77:8:45 am) 


(Docket No. CP74-981 

EL PASO NATURAL GAS CO. 

Notice Prescribing Procedures for the Sub¬ 
mission of Comments Regarding Issues 
Presented by Court Remand 

Jakuaky 18. 1977. 

Tliese proceedings Involve the question 
of the allocation of the cost of looping 
a segment of El Paso Natural Gas Com¬ 
pany's Alamogordo. New’ Mexico, lateral, 
which serves only customers of Southern 
Union Gas Company (Southern Union >. 
In Southern Union Gas Company v. FPC. 
536 F. 2d 440 <D.C. Cir.. June 18. 1976). 
tlie Court found that the Commission 
had failed adequately to explain its 
reasons why the cost of these facilities 
should be borne solely by Southern Union 
and remanded the record in this pro¬ 
ceeding for further development. 

The Commission believes that the is¬ 
sues presented on remand can be most 


IS97 

efficiently and expeditiously resolved 
through tho submission of written com¬ 
ments. If the comments demonstrate a 
need for ore formal procedures, we will 
prescribe such procedures. The Commis¬ 
sion requests the parties to this proceed¬ 
ing to address the following questions in 
their comments: 

1. Should the cerUOoaUt granted to El Pmo 
N atural Qua Company (El Paso) be condi¬ 
tioned to specify the means of payment for 
the certificated facilities, for example, to 
require application of the lateral line policy 
In El Paxo’a tariff? 

2. If the certificate it conditioned on appli¬ 
cation of El Peso's lateral line policy, should 
Southern Union be required to bear the en¬ 
tire coat of the lateral? 

3. If the certificate la conditioned on appli¬ 
cation of O Paso's lateral line policy, are 
there offsetting factors which would relieve 
Southern Union of the obligation to pay the 
entire coat of the faculties? 

4. IT It U determined that El Pbao’s lateral 
line policy should not be applied in this case, 
should be a special facilities chargo be Im¬ 
posed on Southern Union since the aunual 
volumetric limitations in B Pane's curtail¬ 
ment plan preclude any system-wide benefit? 

5. Since B1 Paso commenced construction 
of the lateral without prior Commission au¬ 
thorization. what portion. If any, should be 
borne by El Paao'a shareholders of the costs 
attributable to this lateral. 

In addition, tho parties are invited to 
comment upon other questions which the 
remand raises but which they feel have 
not been fully addressed by the fore¬ 
going specific questions. 

An original and fourteen (14) copies 
of all initial and reply comments shall 
be filed with the Secretary of the Federal 
Power Commission on or before Febru¬ 
ary 3. 1977. and on or before March 3. 
1977, respectively. All written submittals 
shall be single spaced and submitted 
upon letter size paper (8° by 10*4" or 
8*4" by 11"), and shall state the name, 
title, mailing address and telephone 
number of the person or persons to 
whom communications concerning this 
proceeding should be addressed. All writ¬ 
ten submittals will be placed in the Com¬ 
mission’s public files and will be available 
for inspection in the Commission's Office 
of Public Information at 825 North Cap¬ 
itol Street. NE.. Washington. D.C. 20426. 
during regular business hours. All state¬ 
ments and submittals in response to this 
notice shall be under oath, acknowledged 
by a notary* public or comparable official. 

as follows: _ being duly 

(name) 

sworn, deposes and says that he is (title 
and organization, if filing is In a repre¬ 
sentative capacity>, that he has exam¬ 
ined the statements contained in the 
submittal or response, and that all such 
statements arc true and correct to the 
best of his knowledge, information and 
belief." 

By direction of the Commission. 

Kxnmkth F. Plumb. 

Secretary. 

|FR Doc77-2443 Piled 1-25-77:8:45 am| 
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NOTICES 


| Docket No ER77-65| 

INDIANA & MICHIGAN ELECTRIC CO. 

Changes in Rates and Charges 

January 18,1977. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
January 6. 1976 tendered for filing on 
behalf of its affiliate Indiana & Michigan 
Electric Company (I&M), Modification 
No. D dated November l. 1976 to the In¬ 
terconnection Agreement dated Novem¬ 
ber 27. 1961 between Illinois Power Com¬ 
pany and Indiana & Michigan Electric 
Company. I&M’a Rate Schedule FPC No. 
23. 

Sections 1 and 3 of Modification No. 
9 provide for an Increase in the demand 
charge for Short Term Power and Lim¬ 
ited Term Power from $0.50 to $0.60 per 
kilowatt per week and $2.75 to $3.25 per 
kilowatt per month respectively. Section 
2 and 5 provide for an increase in the 
Short Term Power and Limited Term 
Power transmission charges from $0,125 
to $0.15 per kilowatt per week and $0.55 
to $0.65 per kilowatt per month respec¬ 
tively. both schedules proposed to become 
effective January 1.1977. Applicant states 
that since the use of Short Term and 
Limited Term Power cannot be ac¬ 
curately estimated, it is impossible to 
estimate the increase In revenues result¬ 
ing from the Modification. 

Copies of the filing were served upon 
Illinois Power Company, the Public 
Service Commission of Indiana, the 
Michigan Public 8orvlcc Commission and 
the Illinois Commerce Commission. 

Any person dealring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 in accordance with §| 1.8 and 1.10 
of the Commissio n's R ules of Practice 
and Procedure <18 CFR 1.8,1.10). 

All such petitions or protests should 
be filed on or before January 30, 1977. 
Protests will be considered by the Com¬ 
mission In determining the appropriate 
action to be taken, but will not serve to 
make proles tan ta parties to the pro¬ 
ceeding. Any person wishing to become 
a party must file a petition to intervene 

Copies of . this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

|FH Dck* 77-2434 Filed 1-25-77:8:45 Bm| 


(Docket No. ER77-144J 

KANSAS CITY POWER & LIGHT CO. 

Filing of Chang© in Rate Schedule 

January 18.1977. 

Take notice that on January 11. 1977. 
Kansas City Power and Light Company 
<KCPL> tendered for filing a Municipal 
Wholesale Firm Power Contract dated 
December 20. 1976. between KCPL and 
the City of Gardner. Kansas. KCPL re¬ 
quests an effective date thirty (30) days 


after filing. The Contract terminates the 
Municipal Wholesale Firm Power Con¬ 
tract, dated November 6, 1967, KCPL 
Rate Schedule FPC No. 66. and provides 
for rates and charges for wholesale firm 
power service by KCPL to the City of 
Gardner. 

KCPL states that the proposed rates 
are KCPL'a rates and charges for sim¬ 
ilar service under schedules previously 
filed by KCPL with the Federal Power 
Commission. 

KCPL states that copies of this filing 
have been served upon Uie City of Gard¬ 
ner, Kansas and the State Corporation 
Commission of Kansas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 3. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

I n Doc.77-2435 Fll«l 1-25-77:8:45 am] 


(Project No 21681 

LOWER VALLEY POWER & LIGHT. INC. 

Application for Amendment of 
Transmission Line License 

January 19,1977. 

Public notice is hereby given that an 
application was filed on March 8. 1976. 
under the Federal Power Act <16 U.S.C. 
791a-825ri by the Lower Valley Power & 
Light. Inc. <Correspondence to: Mr. 
Boyd A. Parker, Assistant General Man¬ 
ager. Lower Valley Powder & Light. Inc,, 
P.O. Box 118. Alton. Wyoming 83110 > 
for amendment of the license for con¬ 
structed transmission line Project No. 
2168 located in Bonneville County, Idaho 
and Lincoln County. Wyoming and af¬ 
fecting lands of the United States in 
Targhee National Fbrest and other U.S. 
lands 

Applicant proposes to change Uie ex¬ 
isting 16.5-mile-long single-circuit, 
wood-pole transmission Une from 69 kilo¬ 
volt capacity to 115-kilovolt capacity. 
Single pole structures w # ould be replaced 
by double or triple wood pole, H-frnme 
structures. 

All structures w r ould be rclnsuluted for 
115 kilovolts. Except for rerouting of ap¬ 
proximately one-third mile in section 23, 
Township 1 South, Range 45 East, and 
approximately one-fourth mile In Sec¬ 
tion 17, Township 1 South. Range 45 
East, the existing location of the line will 
be retained. 


Applicant states that the Increases In 
voltage and conductor size are necessary 
to provide additional transmission line 
capacity needed for the Lower Valley 
Power & Light service area. The rerouted 
line will connect to a 115-kilovolt section 
of the U.8. Bureau of Reclamation Pali¬ 
sades Dam Substation. Applicant states 
that it has obtained a new right-of-way 
at the substation and the rerouting has 
been coordinated with the Uj 8. Bureau 
of Reclamation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission. Washington. DC. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10>. All 
such petitions or protests should be filed 
on or before March 7, 1977. Protests w*Ul 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
tesUnts parties to the proceeding. Any 
person wishing to Income a party to a 
proceeding or to participate ris a party 
In any hearing therein must file a peti¬ 
tion to interv ene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and is avail¬ 
able for public inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.8.C. 825g, 825h> 
and the Commission's Rules of Practice 
and Procedure, specifically \ 1.32(b) <18 
CFR 1.35(b) >. (1976). a hearing may be 
held without further notice before the 
Commission on its application If no issue 
of substance is raised by any request to 
be heard, protest or petition filed sub¬ 
sequent to this notice within the time 
required herein and If the applicant or 
initial pleoser requests that the short¬ 
ened procedure of i 1.35(b) be used 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will not be necessary for applicant or 
Initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 2436 Filed l-25 r 77;8 45 «m| 


(Docket No OP74 296) 

NATIONAL FUEL GAS SUPPLY CORP. 

Extension of Time 

January 18. 1977. 

On January 14.1977. National Fuel Gas 
Supply Corporation <National Fuel >. filed 
a motion to extend the date within 
which to accept the Certificate of Public 
Convenience and Necessity Issued to Na¬ 
tional Fuel by Order issued December 15. 
1976, in the above-designated proceed¬ 
ing. 

Upon consideration, notice is hereby 
given that the date within which Na¬ 
tional Fuel must accept its Certificate is 
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extended to find Including February 14. 
1977. 

Lois D. Cashxll, 
Acting Secretary 
|FR Doc 77-0437 Filed 1-35 77:8:45 ami 


(Docket No. ER77 148| 

NEW ENGLAND POWER CO. 

Filing 

January 18. 1977. 

Take notice that on January 12. 1977. 
New England Power Company (NEPCO) 
tendered for filing as on initial rate 
schedule a 8ystem Power—Unreserved 
Power Contract between NEPCO and 
the City of Burlington, Vermont, Elec¬ 
tric Department <Burlington) dated as of 
November 15, 1976. 

The Power Contract provides for 
NEPCO's supply to Burlington of various 
capacity entitlements of System Power— 
Unreserved, together with related energy 
during, the period December 1. 1976. 
through February 28. 1977. "System 
Power—Unreserved" Is electric power 
supplied by NEPCO without specification 
as to the source of generation, without 
reserves, and various percentages of 
which are made available for delivery 
only at such times as. and to the extent 
that, specified NEPCO generating units 
are generating power on line or avail¬ 
able for such generation. 

NEPCO requests waiver of the notice 
requirements so os to permit the Power 
Contract to become effective as of De¬ 
cember 1. 1976. in accordance with its 
terms. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. DC 20426, in 
accordance with 44 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. M0>, AU such peti¬ 
tions or protests should be filed on or 
before February 4. 1977. Protest will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to moke protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must ftle 
a petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kknnxtu F Plums, 
Secretary 

| VR Dot 77 2447 Flrti 1-25 77:8:45 tun : 


| Docket No. KH77-I47I 

NEW ENGLAND POWER CO 
Filing 

January 18, 1977. 

Take notice that on January 12. 1977, 
New England Power Company (NEPCO) 
tendered for filing as an Initial rate 
schedule a System Power—Unreserved 
Power Contract between NEPCO and 
Green Mountain Power Corporation 
(O.MP.C.) dated a« of November 15. 
1976. 


The Power Contract provides for 
NEPCO’s supply to O.MT.C. of various 
ca paci ty entitlements of System Power— 
Unreserved, together with related energy 
during portions of the period January 1. 
1977. through October 31. 1981. "System 
Power—Unreserved" is electric power 
supplied by NEPCO without specification 
as to the source of generation, without 
reserves, and various percentages of 
which are made available for delivery 
only at such times as. and to the extent 
that, specified NEPCO generating units 
are generating power on line or avail¬ 
able for such generation. 

NEPCO requests waiver of the notice 
requirements so as to permit the Power 
Contract to become effective os of Janu¬ 
ary 1, 1977 in accordance with Its terms. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 826 North Capitol 
Street. NE.. Washington. DC. 20426, in 
accordance with 9$ 1.8 or 1.10 of the 
Commission's rule* of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). AU such peti¬ 
tions or protests should be filed on or 
before February l. 1977. Protests wiU be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
t&nts parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

KrwNKTn F Plumb. 

Secretary. 

|PR Do 77 2449 Filed l 25^77:8:45 am| 

|Docket No. KR77 1481 
NEW ENGLAND POWER CO 
Filing 

January 18. 1977. 

Take notice that on January 12. 1977 
New England Power Company (NEPCO) 
tendered for filing as an initial rate 
schedule a System Power—Unreserved 
Power Contract between NEPCO and the 
Town of Braintree, Massachusetts. Elec¬ 
tric Light Department (Braintree) dated 
as of April 1.1976 

The Power Contract provides for 
NEPCO'8 supply to Braintree of a 21,450 
KW entitlement of System Power—Unre¬ 
served capacity, together with related 
energy during the period commencing on 
AprU 1. 1976. and extending until the 
earlier to occur of (1) the commercial 
operation date of Braintree's combined- 
cycle unit now under construction in 
Braintree, Massachusetts or (2) March 
31. 1977. Said term may be extended from 
month to month. 'System Power—Unre¬ 
served" is electric power supplied by 
NEPCO without specification as to the 
source of generation, without reserves, 
and various percentages which are made 
available for delivery only at such times 
as. and to the extent that, specified 
NEPCO generating units are generating 
power on line or available for such gen¬ 
eration. 


NEPCO requests waiver of the notice 
requirement so as to permit the Power 
Contract to become effective oa of April 1. 
1976 in accordance with its terms. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with f| 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 4. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kxnnfth F Plumb. 

Secretary 

I PR Doc.77 2444 Filed 1-26 77:8 46 nm| 


(Docket Nos. E-7038 and K 7647) 

PUBLIC SERVICE COMPANY OF 
INDIANA. INC. 

Extension of Time 

January 18, 1977 

In the matter of Public Service Com¬ 
pany of Indiana. Inc., Southern Indiana 
Gas and Electric Company and Public 
Service Company of Indiana. Inc 

On January 7. 1977. the City of Hunt- 
ingburg, Indiana, filed a motion to ex¬ 
tend the date for filing comments, as set 
by Commission's notice issued January 4 
1977, on the "Motion to Reaffirm and 
Ratify the Commission's Prior Finding* 
and Order and Terminate Proceedings", 
filed December 1, 1976. by Public Service 
Company of Indiana, Inc., and 8outhcm 
Indiana Gas and Electric Company, in 
the above-designated proceedings. The 
motion states that parties to the pro¬ 
ceeding have no objection. 

Upon consideration, notice is hereby 
given that the date for filing prole* U 
and petitions to intervene is extended 
to and including January 31. 1977. 

Lois D. Cashkll. 
Acting Secretary 

|PR Dor 77 2438 Filed 1-25^77:8*46 ami 


(Docket, No. ER77 1381 

SOUTHERN CALIFORNIA EDISON CO. 

Filing of Initial Rate Schedule and Request 
for Waiver 

January 18, 1977. 

Take notice that Southern California 
Edison Company (Edison), on January 7. 
1977, tendered for filing a December 7. 
1976, Agreement with the San Diego Ga* 
and Electric Company providing for the 
transmission by Edison on an interrup¬ 
tible basis of power purchased on a non- 
firm basis by San Diego from two sep¬ 
arate sources. Edison will charge Ban 
Diego for transmission, dispatching and 
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.scheduling service*, and far laves iu de¬ 
livery of such nan-firm energy. 

Edison states that San Diego requests 
thftt service be initiated at the earliest 
possible date under this Agreement, and 
for that reason Edison requests that the 
notice provisions of tho Commission’s 
regulations be waived and the filing be 
permitted to become effective no later 
than January 31.1877. 

Copies of this filing were served upon 
San Diego Gas and Electric Company 
and the Public UifliUcs Commission of 
the State of California. 

Any person desiring to be heard or to 
protest this application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with 55 18 and 1.10 
of the Commission's rules ol practice and 
procedure (18 CFR 1.8. 1.10). Ail such 
petitions or protests should be filed on or 
before January 31. 1977. Protests will be 
considered by the Commission in deter¬ 
mining tho appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to Intervene. Copies of tills 
application arc on file with the Commis¬ 
sion and are' available for public in¬ 
spection. 

Kenneth P. Plum*. 

Secretary . 

0 

|TO Doc 77 2448 Filed l-» T7,8:46 wn) 


l Docket No. ER77-1401 

SOUTHERN CALIFORNIA EDISON CO. 

Tariff Change 

Jan vary 18. 1977. 

Take notice that 8 outhem California 
Edison Company (Edison > on January 12. 
1977 tendered for filing a change of rate 
of interruptible transmission services 
under the provisions of Edison's agree¬ 
ment with the City of Riverside os em¬ 
bodied in Rate Schedule FPC No. 84. The 
new rate for these services effective on 
January 13. 1977. which requires waiver 
of the notice requirements, is 1.31 mills 
per kilowatt-hour. This Is an increase of 
02 mills per kilowatt hour. Said filing is 
in accordance with terms of the agree¬ 
ment stating that whenever the Califor¬ 
nia Public Utilities Commission (CPUC* 
finds a new overall rate of return on re¬ 
tail operations to be reasonable for Edi¬ 
son * the rate for interruptible 
transmission service shall be adjusted 
based on said new rate of return. Said 
new rate of return wns author!zed In 
CPUC Decision 86794 

The Company states thAt copies of this 
filing were served upon the City of River¬ 
side, California, and the Public Utilities 
Commission of the State of California 
Any i>erson desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Wash mg ton. D.C. 
20426 . in accordance with §5 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure <18 CFR 18.1.10 > All such pe¬ 
titions or protects should be filed on or 


before February 3. 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
persons wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P Plumb. 

Secretary 

|TO Doc 77 2450 Filed 1-25 77;8:45 «m| 


IDockct No. F.R77 150| 

SOUTHERN CALIFORNIA EDISON CO. 

Tariff Change 

January 18.1977. 

Take notice that Southern California 
Edison Company (Edison) on January 
12 . 1977 tendered for filing a change of 
rate for interruptible transmission serv¬ 
ices under the provisions of Edison’s 
agreement with the City of Anaheim as 
embodied in Rate Schedule FPC No. 83. 
The new rate for these services effec¬ 
tive on January 13. 1977. which requires 
waiver of the nottce requirements, is 
1.24 mills per kilowatthour This is an 
Increase of .02 mills per kilowatthour 
Said filing is in accordance with terms of 
the agreement stating that whenever the 
California Public Utilities Commission 
(CPUC) finds a new overall rate of re¬ 
turn on retail operations to be reason¬ 
able for Edison . . . the rate for inter¬ 
ruptible transmission service shall be ad¬ 
justed based on said new rate of return. 
Said new rate of return was authorized 
in CPUC Decision 86794 

The Company states that copies of this 
filing were served upon the City of Ana¬ 
heim. California, and the Public Utilities 
Commission of the State of California. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capital N.E.. Washington. D C. 20426, in 
accordance with 51 1.8 and 1.10 of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10) All such petitions 
or protests should be filed on or before 
February 3. 1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person, 
wishing to become & party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary 

| TO Doc.77 2442 Filed I 25 77;8 45am| 


J Docket No. CP77-127| 

TENNESSEE GAS PIPELINE CO. AND 
EAST TENNESSEE NATURAL GAS CO. 

Application 

January 21.1977. 

Take notice that on January 18, 1977, 
Tennessee Gas Pipeline Company, a Divi¬ 


sion of Tenneco Inc •Tennessee*. P.O 
Box 2511. Houston. Texas 77001, and 
East Tennessee Natural Gas Company 
(East Tennessee^. P.O. Box 10245. Knox¬ 
ville. Tennessee 37919. filed in Docket No. 
CP77-127 a Joint application pursuant 
to section 7(c) of the Natural Gas Act 
and 5 2.79 of the Commission's general 
policy and interpretations < 18 CFR 2.79). 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of natural gas on an Interruptible 
basis for a limited term of two years on 
behalf of Briggs Division of the Celotex 
Corporation (Briggs*, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public Inspection. 

Tennessee proposes to transport up 
to 850 Mcf of natural gas per days plus 
volumes for its fuel and use require¬ 
ments from its Main Line Valve 702 plus 
1.95 miles located in Desoto Parish. 
Louisiana, to East Tennessee for the ac¬ 
count of Briggs at its existing Greenbrier 
Sales No. 2 Deliser\ Point in Robertson 
County. Tennessee (Greenbrier*. East 
Tennessee proposes to transport such 
gas. up to 850 Mcf per day less reduction* 
of volumes used for fuel and use require¬ 
ments for the account of Briggs of Knox¬ 
ville Utilities Board (KUB). Such gas. It 
is stated, w ould be transported and de¬ 
livered by KUB to Briggs for its plant 
located in Knoxville. Tennessee. 

U is stated that Briggs proposes to pur¬ 
chase such natural gas from ENERCO 
Exploration and Management Co <EN 
ERCO) from the latter’s production 
areas In northern Louisiana for $1.40 per 
million Btu’s in order to offset curtail¬ 
ments presently being imposed on It by 
KUB. Tennessee states that ENERCO 
would construct, at Its sole cost, the 
necessary meter station and intercon¬ 
nection with Tennessee’s existing pipe¬ 
line at Tennessee’s Main Line Valve 702 
plus 1.95 miles. 

It is further stated that Briggs would 
pay Tennessee each month for transpor¬ 
tation service: <I> A demand charge 
to be determined by multiplying $1.27 by 
the maximum daily quantity, less any 
demand charge credit provided therein, 
if applicable: and ( 2 .» a volume charge 
equal to 17.01 cents per Mcf multiplied by 
r a» the total of the daily volumes deliv¬ 
ered during such month or <b> the 
number of days in said mouth multiplied 
by 66^3 percent of the maximum dally 
quantity, whichever Is greater, leas any 
applicable annual minimum bill credit as 
provided therein. Further, It is stated 
that Tennessee would receive 3.28 per¬ 
cent of the daily volume transported for 
fuel and use requirements. It is also 
stated that Briggs would pay East Ten¬ 
nessee each month for transportation 
service a charge to be determined by mul¬ 
tiplying the rate of 20.74 cents per Mcf 
by the volume of natural gas actually 
transported and delivered by East Ten¬ 
nessee for the account of Briggs, and 
East Tennessee w ould retain 0.72 percent 
of the volume delivered for fuel and us* 
requirements. 

Briggs states that the gas to be trans¬ 
ported would be for Priority 2 indus¬ 
trial uses at its Knoxville, Tennessee. 
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plant where Briggs manufactures porce¬ 
lain enamel fixtures, and any slowdown 
due to failure to offset recent curtail¬ 
ments would result in the layoff of some 
200 employees. 

Tennessee and East Tennessee state 
that they did not consider the subject 
natural gas supply to be available for 
purchase because ENERCO has stated 
that it would sell the gas to one of the 
Intrastate purchasers which has made 
an offer If the present arrangements are 
not approved. 

It is stated that Tennessee and East 
Tennessee anticipate having capacity 
available to perform the subject trans¬ 
portation service because of curtailments 
resulting from a supply deficiency on 
their respective systems. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 4, 1977, file with the Federal Power 
Commission, Washington, D.C. 20*426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and proce¬ 
dure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act 08 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on tills 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene Is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kinncth F. Plumb, 
Secretary. 

|PR Doc.77 2415 FUed 1 25 77:8:45 *m| 


|Docket No RP71 11 (PGA77-3); RP76 00 
(non-consolidated) j 

TENNESSEE NATURAL GAS LINES, INC. 

Proposed Rate Change Under Tariff Rate 
Adjustment Provisions 

January 14. 1977. 

Take notice that on January 4. 1977, 
Tennessee Natural Gas Lines, Inc. ("Ten¬ 


nessee Natural”) tendered for filing pro¬ 
posed changes to First Revised Volume 
No. 1 of its FPC Gas Tariff to be effective 
on February l t 1977, consisting of the 
following revised tariff sheets: 

Twentieth Revised Sheet No. POA-1, 

Fifteenth Revised Sheet No. POA-2. and 

Third Revised Sheet No. 4-A. 

Tennessee Natural states that the pur¬ 
pose of the instant filing la to make a 
POA rate adjustment pursuant to the 
purchased gas adjustment.provisions of 
Rate Schedule G-l and SWS-1 of its 
FPC Gas Tariff to reflect a rote change 
of its sole supplier, Tennessee Gas Pipe¬ 
line Company, a Division of Tetmeco Inc. 
("Tennessee Gas"), proposed to become 
effective on February 1. 1977. pursuant 
to such supplier’s motion to make rates 
effective filed on December 20, 1976 in its 
general rate increase proceeding at 
Docket No. RP76-137. 

Tennessee Natural further advises the 
Commission that it has discovered that, 
although the same has operated correctly 
in the past, in the future due to changed 
circumstances the POA provisions of its 
tariff os applied to its 8W8-1 Rate 
Schedule (for service from its LNG stor¬ 
age facility) may result In Tennessee 
Natural recovering rate changes of its 
supplier on a time period bests different 
than the Commission may have in¬ 
tended; that if such is the case, the PGA 
provisions of its tariff as applied to Its 
8WS-1 Rate Schedule will have to be 
changed and that the same will be com¬ 
plex and will require time and study to 
work out. Tennessee Natural states its 
belief that the proper forum for working 
out such problems, if any, would be its 
general rote proceeding in Docket No. 
RP76-99. Tennessee Natural states that, 
in the meantime, it voluntarily agrees 
that it will collect the PGA increase in 
the commodity component of its SWS-l 
Rate Schedule (Sheet No. PGA-2 
tendered for filing) subject to refund and 
will refund back to the effective date 
thereof any amounts collected there¬ 
under in excess of the rates lt would 
have collected under any revised PGA 
clause applicable to Its 8WS-1 rate 
schedule which may finally be approved. 

Tennessee Natural states that copies 
of the filing have been mailed to Its 
jurisdictional customer and the affected 
state regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 N. Capitol 8trcet, 
Washington, D.C. 20426, in accordance 
with (§1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before January 28. 
1977. 

Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
This notice does not provide for consoli¬ 
dation of the captioned proceedings and 


any party desiring to protest or Intervene 
tn either proceeding should file separately 
to either docket. Copies of this filing arc 
on file with the Commission and are 
available for public inspection. 

Kzwneth F. Plumd. 

Secretary 

|PH Doc.77-2418 Filed 1 20-77;8:45 am) 


(Docket No. CP77 125J 

TEXAS GAS TRANSMISSION CORP. 

Application 

January 21, 1977. 

Take notice that on January 18, 1977. 
Texas Gas Transmission Corporation. 
3800 Frederica 8trect, Owensboro, Ken¬ 
tucky 42301 (Applicant) filed in Docket 
No. CP77-125 an application pursuant 
to section 7(c) of the Natural Gns Act 
for a certificate of public convenience 
and necessity authorizing for a term of 
ten years the transportation of up to 
3,750 Mcf of natural gas per day on an 
interruptible basis for General Electric 
Company (GE> to be used for Priority 
2 and 3 requirements in GE’s plants In 
Louisville, Kentucky, Bloomington, In¬ 
diana. and Columbia, Maryland, all os 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant projxKcs to transport na¬ 
tural gas for GE pursuant to an agree¬ 
ment dated January 6. 1977, between 
Applicant and GE. It Is stated that Ap¬ 
plicant would receive the volumes of gas 
to be transported from Natural Gas Pipe¬ 
line Company of America (Natural) 
through existing facilities at the tailgate 
of Texaco's Henry plant and redeliver, 
for the account of GE. up to 2,000 Mcf 
of gas per day to Louisville Oft s and Elec¬ 
tric Company (LG&F), up to 250 Mcf 
of gas per day to Indiana Gas Company, 
Inc. (Indiana Gas), and up to 1,600 Mcf 
of gas per day to Columbia Gulf Trans¬ 
mission Company (Columbia Gulf). It 
Is further stated that the gas would be 
delivered to LG&E and Indiana Gas at 
existing points of delivery and to Colum¬ 
bia Gulf by h dispatching arrangement 
with Texaco's Henry plant. It Is Indicat¬ 
ed that deliveries to Columbia Gulf are 
contingent upon the continuation of the 
dispatching arrangement with Texaco's 
Henry plant. 

It is stated that the gas to be trans¬ 
ported would be produced from the Blur 
Buck Field, Cameron Parish, Louisiana 
It is stated that GE has signed an option 
agreement with Texas Crude, Inc 
(Texas Crude), and other owners, under 
which GE has acquired the option to 
purchase to place reserves located to the 
Blue Buck Field. It is Indicated that 
Texas Crude would sell the gas to an 
intrastate customer if GE docs not buy 
the gas. 

Applicant states that it would collect 
an Initial charge of 20.68 cents per Me t 
far volumes delivered to LG&E and 2132 
cents per Mcf for volumes delivered to 
Indiana Gas. Applicant further states 
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NOTICES 


runry 1. 1977. Transco states that this 
revised tariff sheet provides for an in¬ 
crease from 14.39% to 15.73% In the 
percentage applicable to return and in¬ 
come taxes on Gascon rate base. Thu 
percentage increase is occasioned by a 
rate increase filing to be placed into ef¬ 
fect by Transcontinental Oas Pipe Line 
Corporation <Transco> In Docket No. 
RP76-136 on February 1. 1977. subject 
to refund 

Under the terms of Casco's approved 
tariff, the percentage applicable to re¬ 
turn and income taxes on Cusco's rate 
base is 14.39% or such other percentage 
applicable to return and income taxes 
which is reflected in any rate filing of 
Transco; provided, however, that if such 
other percentage te reflected in a rate 
filing of Transco under which revenues 
are being collected subject to refund. 
Oasco shall make such refunds and ad¬ 
justments as may be required baaed 
upon the final determination by the Fed¬ 
eral Power Commission of such percent¬ 
age for Transco. 

The Company states that copies of the 
filing have been mailed to Transco and. 
for information purposes, to each of 
Transco’* customers and interested State 
Commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE . Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commiss ion s rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed cm or 
before January 28. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 


Transco also states that its general 
rate increase filed in the above refer¬ 
enced docket on July 30. 1976. was sus¬ 
pended until February 1. 1977. lu that 
docket Transco did not propose an In¬ 
crease for interruptible transportation 
service since it believed that the present 
rates were sufficient to cover the proper 
share of Transco s cost of service. How¬ 
ever. the staff of the Commission in sub¬ 
mitting its top sheets In Docket No. 
RP76-136 allocated greater costa to in¬ 
terruptible service than would be pro¬ 
vided under existing rates. Transco. in 
order that its rates be compensatory in 
the event the allocation methods uti¬ 
lized by the Staff are found to be proper, 
further states that It has developed rates 
for Interruptible transportation service 
utilizing the method of cost allocation as 
Staff In its top sheets. 

The Company states that copies of the 
filing have been mailed to each of the 
customers receiving service under the 
affected schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street. N.E.. Washington. D C 20426. in 
accordance with 5} 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure < 18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 28. 1977. Protest* will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en. but wlU not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kkkkztii F. FUWI, 
Secretary. 

fPR Doc.77 2419 Pllwl 1-2^77:8:46 


FEDERAL RESERVE SYSTEM 


that no rate would be charged for vol¬ 
umes delivered to Columbia Gulf. Appli¬ 
cant further states that It would retain 
a volume equal to 8.p percent of the vol¬ 
umes delivered to LG&E and a volume 
equal to 9.1 percent of the volumes deliv¬ 
ered to Indiana Gas. It is said that no 
volumes will be retained for gas delivered 
to. Columbia Gulf. It is stated that the 
retained volumes would be utilized as 
makeup for compressor fuel and line 
loss, which percentages were calculated 
on an incremental basis for pipeline 
throughout to and within the rate zones 
in which the deliveries would be made. 

Applicant states that no new facilities 
would be constructed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 4. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by K in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene In accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene Is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely* filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure lierein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Keknttk F. Plumb. 

Secretary. 

(TO Doc 77-24)3 Filed ! 25 77;8:««*m! 


{Docket No RP77-i»! 

TRANSCO GAS SUPPLY CO. 

Tariff Filing 

January 17. 1977. 

Take notice that Transco Gas Supply 
Company (Oasco) on December 30. 1976. 
as corrected on January 6, 1977. tendered 
for filing First Revised Sheet No. 106 to 
its FPC Gas Tariff, Original Volume No. 3 
with the proposed effective date of Feb- 


Kxnnetii F. Plumb. 

Secretary , 

|PR Doc.77-2440 Filed 1-25-77:8 45 am) 


(Docket No. RF77 25J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Tariff Filing 

January 14. 1977. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
December 30. 1976, tendered for filing 
certain revised tariff sheets to it* FPC 
Gas Tariff Original Volume No. 2. 

Transco states that these tariff sheet* 
provide for an increase in the rates 
charged for the interruptible transporta¬ 
tion service rendered by Transco. The 
proposed effective date or such increased 
rates is January 31, 1977, and it is re¬ 
quested that the Commission suspend the 
use or such tariff sheets for one < 1) day 
and provide that the sheets become effec¬ 
tive February 1, 1977, subject to refund 
pending the outcome of the proceedings 
in Docket No. RP76-136. 


MARSHALL & ILSLEY CORP. 

Acquisition of Bank 

Miir.sliall L Haley Corporation. Mil¬ 
waukee. Wisconsin, has applied for the 
Board’s approval under section 3(a»<3# 
of the Bank Holding Company Act <12 
UJLC. 1842<aM3> > to acquire 80 percent 
or more of the voting shares of Fox 
Height* State Bank, Green Bay. Wiscon¬ 
sin. The factors that are considered in 
acting on the application are set forth in 
section 3(0 of the Act <12 US.C 1842 
<c> >. 

The application may be Inspected at 
the offices, of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
wTiting to the Secretary . Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C 20551. to be received 
not later than February* 17. 1977. 

Board of Governors of the Federal 
Reserve System. January 19. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc 77 2456 Filed 1-25-77:8:45 un| 
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SPENCER FINANCIAL CORP. 

Formation of Bank Holding Company 

Spencer Financial Corporation. Spen¬ 
cer. Iowa, has applied lor the Board’s 
approval under section 3(a)(1) ot the 
Bank Holding Company Act (12 U.S.C. 
1342(a) (1)) to become a bank holding 
company through acquisition of 66.44 
per cent or more of the voting shares of 
Spencer National Bank. Spencer. Iowa. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.8.C. 1842<c>). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington, D.C. 20551 to be received no later 
than February 14.1977. 

Board of Governors of the Federal Re¬ 
serve System, January 18, 1977 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

I PR Doc .77-2457 Filed 1-25-77; 8:46 am| 


SPENCER NATIONAL BANK TRUST 
Acquisition of Bank 

Spencer National Bank Trust. Spencer, 
Iowa, has applied for the Board s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U8.C. 1842<a* 
<3>) to acquire 75.94 per cent of the vot¬ 
ing shares of Spencer Financial Corpora¬ 
tion. Spencer. Iowa. The factors that are 
considered in acting on the application 
are set forth in section 3 (c* of the Act 
* 12 U.S.C. 1842(c)). 

Tlie application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551. to be received not 
later than February 14. 1977. 

Board of Governors of the Federal Re¬ 
serve System. January 18. 1977. 

Griffith L. Oarwtood. 

Deputy Secretary of the Board. 

|KB Doc.77*2436 FUed l-25-T7;l:4o am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

NATIONAL IMMUNIZATION: POLICY 
WORK GROUPS 

Meetings 

Notice is hereby given that as a follow - 
up to a public meeting on National Im¬ 
munization Policy held November 12, 13. 
and 14. 1976. the Assistant Secretary for 
Health, Department of Health. Educa¬ 
tion. and Welfare, has entered into a 
contract with JRB Associates. Inc., 8400 
Westpark Drive. McLean. Virgtnia. to 
establish and coordinate the activities of 


six Work Groups with membership from 
outside the Federal government Each 
group is charged with developing a set 
of recommendations to be used by the 
Public Health Service In developing na¬ 
tional policy relative to Immunisation. 
Meetings of these Work Groups are open 
to the public. 

The areas of concern of the six Work 
Groups and tentative schedules of meet¬ 
ings are as follows: 

National Immunization Polict 
January 25-20, Sheraton O’Hare. Rotemout, 

miaou, 

February 21 -22. Sheraton Motor Inn-Airport. 
Romulu*. Mich. 

CONAZNT 

February 11. February 25. Key Bridge Mar¬ 
riott. Arlington. Virginia 

Liability 

January 31. February 13-14. February 28, 
Crystal City Marriott. Arlington. Virginia. 

HCAt. TM iNrOBMATION AND PUBLIC AwaXENCBS 

February 12-13, Sheraton Motor Hotel. New 
Orleans. Louisiana, March 1-2 (Washing¬ 
ton. D.C. metropolitan area). 

RWtAICM AND DEVELOPMENT 

February 6-6. Shamrock HUton. Houston. 
Texas 

PlODUCTION AND SUFI'LT 

<Meeting In conjunction with the Research 
and Development group) February 5-6, 
Shamrock Hilton. Houston, Texas. 

Policy recommendations developed by 
the Work Groups will be available after 
March 15. 1977. and may be obtained 
from Ms. Marie Curtis (see below). 

The schedule of meetings is tentative: 
time and place of meetings may be con¬ 
firmed by contacting Ms. Marie Curtis. 
JRB Associates. Die.. McLean. Virginia, 
<703* 821-4666 

Charles U. Lowe, 

Special Assistant for 
Child Health Affairs. 

(PR Doc.77-2464 Filed 1-25-77: 8:45 Atn| 


PUBLIC HEALTH SERVICE REGIONAL 
OFFICES 

Statement of Organization, Functions, and 
Delegations of Authority 

Part HD. Chapter HD. of the State¬ 
ment of Organization. Functions, and 
Delegations of Authority of the Depart¬ 
ment of Health. Education, and Welfare 
entitled Public Health Service <PHS> 
Regional Offices <39 FR 1468. January 9. 
1974, as amended by 42 FR 2123, Janu¬ 
ary’ 10. 1977) is amended to reflect the 
transfer of the alcoholism, drug abuse, 
and mental health functions from the 
Division of Health Services to the newly 
established Division of Alcoholism. Drug 
Abuse, and Mental Health In Region X. 

Section HD-B. Organization and 
Functions. Is amended by deleting the 
title “Division of Alcoholism. Drug 
Abuse, and Mental Health*’ <HD2T. 
HD7T. HD8T, HD9T» and substituting 
the title “Division of Alcoholism. Drug 


Abuse, and Mental Health** (HD2T. 
HD7T. HD6T. HD9T. HDXT). There is 
no change in the functional statement 
for this division. 

Dated: January 17, 1977. 

John Ottina. 
Assistant Secretary for 
Administration and Management. 
[FR Doc 77 2574 Filed 1-25-77:8:45 »m| 


Office of the Assistant Secretary for Health 

HEALTH PROFESSIONS EDUCATIONAL 
ASSISTANCE 

Notice of Rulemaking Procedures 

The Health Professions Educational 
Assistance Act of 1976 <l>ub. L. 94-484* 
enacted on October 12, 1976. amends 
Title VH of the Public Health Service 
Act to revise and extend programs which 
provide student and institutional assist¬ 
ance for training in the health and allied 
health professions; and assign person¬ 
nel to provide health services in health 
manpower shortage areas. The Depart¬ 
ment of Health. Education, and Welfare 
has identified the need to develop*and 
publish approximately forty (40 • sepa¬ 
rate Notices of Proposed Rulemaking 
(NPRM» and approximately forty <40> 
Final Rule, documents no later than Sep¬ 
tember 30.1978 in order to implement the 
Act. 

The Secretary’s regulations policy 
established on July 25. 1976. * 1 provides 
for tlie publication of Notices of Intent 
(NOIs> in addition to the requirements 
for publishing Notices of Proposed Rule¬ 
making. and Final Rules, in order to in¬ 
crease the opportunity for public in¬ 
volvement early in the rulemaking proc¬ 
ess This same policy statement also pre¬ 
scribes a 45 day comment period for 
Notices of Intent and Notices of Pro¬ 
posed Rulemaking unless a lesser period 
of 30 days has been justified to and ap¬ 
proved by the Secretary. 

In recognition of the large volume of 
rulemaking documents required under 
tills Act, their complexity, and the rel¬ 
atively short time available, the Secre¬ 
tary. af ter careful consideration, has per¬ 
mitted the following modifications to the 
Regulatory’ Policy of July 25. 1976: ’ 

L Authority for Issuing Notices of In¬ 
tent has been delegated to the Assistant 
Secretary for Health: 

2. Notices of Intent will be published 
covering related clusters of proposed 
rules, rather than publishing separate 
Notices of Intent for each proposed reg¬ 
ulation; and, 

3. A 30-day comment period lias been 
approved for Notices of Intent and No¬ 
tices of Proposed Rulemaking for Imple¬ 
menting Sections 701 and Section 783, 


• A complete text of the Secretary's Regu- 
Istlons Policy of July 25. 1076. was published 
In tlie Federal Register, of August 17. 1076 
(41 FR 34811-34812). 

1 These modifications apply only to Rule¬ 
making Procedure* for Regulations pro¬ 
mulgated under Pub. L 04*484. 
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NOTICES 


Physicians Assistants and Expanded 
Function Dental Auxiliaries, and Section 
332(b) Health Manpower Shortage Area 
Criteria, 

The Secretary has concluded that these 
procedural modifications will maintain 
the integrity of the July 25, 1976 policy, 
particularly. those aspects designed to 


allow increased opportunity for early 
public involvement, yet allow the De¬ 
partment the ability to promulgate the 
required rulemaking documents by Sep¬ 
tember 30, 1978. 

A list of the approximate publication 
dates of Notices of Intent and the pro¬ 
gram topics to be covered within each 
Notice, Is provided below: 


Subject 


Jan. Z8, 19 7* 


Authority ' 


A^nUtAne# for construction of teaching faculties.. 
14 *Ur Ulll scholarship program-- 

Education of returning UB. student* from foreign 
medical school*. 

General Internal medicine and general pediatric*.. 

Medical school planning coats- 

New medical schools emphasizing family medicine. 
Physicians aaalrtauts..——— - 

Expanded function dental auxiliaries . 

Health manpower shortage area criteria- 

Payment for tuition and other educational coats.. 

Health professions data--——- 

Training in emergency medicine— --— 


43 08.C. 393 sec. 790. 42 USC 2931 
sec. 730. 

43 U B C 294a* sec. 759. 

42 UB.C 2Q5g-2 MC. 783 


43 UB.C. 295k 4 sec. 784 
43 UJS.C. 295g-8 sec. 788(g). 

43 U.S.C. 295g-8 sec. 788(f) 

43 UB.C. 393a tec. 701, 42 UB.C. 
295 k- 3 *cc. 783 

42 UB.C. 292a sec. 701, 43 UB C 205g-3 
sec. 783. 

42 UB.C. 254c, sec. 332(b) 

42 UB.C. 292k. sec. 711. 

42 UB.C. 292h sec. 708. 

42 UB.C. 29flf 6 sec. 789(a) (enacted 
by P.L 94-573). 


F« ft. IS, 19 77 

Establishment of departments of famUy medicine. 42 UB.C. 295g sec. 780. 

Area health education centers- 42 UB.C. 295g -1 sec. 781 

Dental team practice. 42 UB.C.206g-3 sec. 783(a) (3). 

Family medicine and genera) practice of dentistry. 42 UB C 295g-6 sec. 786. 
Educational assistance to individuals from dlsad- 42 U.8 C. 295g-7 sec. 787. 
vantaged backgrounds. 

Start-up assistance____........- 42 UB.C. 296g-8 sec. 788(a). 

Financial distress--- 42 UB.C. 206g-8 sec. 788(b). 

Interdisciplinary training----—.—.— 42 UB.C 296g *8 see. 788(c). 

Health manpower project* and programs- 42 UB.C 296g-8 see 788(d). 

Prb. *5,19 77 


Health profession* capitation grants- 42 UBLC. 2951 sec. 770. 

Educational assistance to disadvantaged Individ- 43 UB.C. 2Q5h 7 sec 798 
ttals in allied health. 

Allied health special projects grant* and contract*. 42 UB.C. 295b $ sec. 796 

Bpcclal projects for schools of public health and 42 UB C. 296h 1 sec. 792 
graduate programs In health administration. 

Grant* for gradual# programs In health admlnU- 42 UB.C. 295h sec 791 
(ration 

Fr ft. 86, I9TJ 

National Health Service Corps scholarships- 42 UB.C. 2941 sec 761. 

Scholarship* for hint year students of exceptional 42 UB.C. 294s sec. 768 
financial need. 


Scholarships for advanced training of allied health 
personnel. 

Traineeships for students In schools of public 
health. 

Traineeships for students In graduate programs In 
health administration 

HPKA student loan®-- 

Loan repayment------ 

Insured loans to health professions students-- 


42 UB.C. 296h 8 sec 748 
42 U AC. 294r sec 748 
42 UB.C. 294* sec 749 


42 UB.C. 204 sec. 740. 
42 UB C. 294a sec. 741 
42 U.B C. 294 sec 727 


fVft. 86, J977 

National Health Service Corps program- Subpart U. Part C. Title ID: 90 8taV 

2269; 43 UB O. 254. secs. 331. 333. 334, 
336.331(d). 

Private practice option for scholarship recipients-, 8ec. 763. Bubpart IV, Part G, Title VII: 

90 StAt 2279; 42 UAC. 294v. 

Special grant* for former corps members to anlcr Bee. 765, Subpart C, Title VII; 90 Btat. 
private practice 2219\ 42 UB.C. 294x. 

* All section citations refer to sections of the Public Health Service Act as amended by 
Public Law 04-484 


Comment* regarding these rulemaking 
procedures or Inquiries relative to the 
process for development and publication 
of regulations under this Notice may be 
directed to the Office of the Assistant 
Secretary for Health. Director, Office of 
Program Implementation. Room 17A-55, 
Park lawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20857: telephone: 
301-443-2873. 

Dated: January 18.1977. 

Theodors Cooper, 
Assistant Secretary for Health 
| PR Doc.77-2463 Filed 1-25-77;$ :48 om| 


Office of the Assistant Secretary for 
Health 

NATIONAL COMMISSION FOR PROTEC 

TION OF HUMAN SUBJECTS OF BIO 

MEDICAL AND BEHAVIORAL RESEARCH 

Meeting 

Notice is hereby given that the Na¬ 
tional Commission for the protection of 
Human Subjects of Biomedical and Be¬ 
havioral Research will meet on February 
11, 12 and 13. 1977. in Conference Room 
6, C Wing. Building 31. National Insti¬ 
tutes of Health. 9000 Rockville Pike, Be¬ 
th esda. Maryland The meeting will con¬ 
vene at 9:00 am. each day and will be 
generally open to the public, subject to 
the limitations of available space. Topics 
identified in the mandate to the Com¬ 
mission under the National Research 
Act (Public Law 93-348), as amended, 
and the Health Research and Health 
Services Amendments of 1976 (Public 
Law 94-278). including the identification 
of ethical principles that should under¬ 
lie the conduct of biomedical and be¬ 
havioral research involving human sub¬ 
jects, and the disclosure of research 
Information, will be the agenda for thLs 
meeting. 

Written material* of any length may 
be submitted to the Commission at any 
time. Requests for information should be 
directed to Ms Anne Ballard (301-496-' 
7776). Room 125, Westwood Building. 
5333 Westbord Avenue, Bclhesda. Mary¬ 
land 20016. 

Dated: January 17. 1977. . 

Ciiaei.es V. Lowe, 
Executive Director, National 
Commission for the Protec¬ 
tion of Human Subfects of 
Biomedical and Behavioral 
Research . 

|FR Doc.77-2573 Filet! 1-25-77.8:46 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|NM 29647. 29646, 29649. 29660. 29<tt 1 29652 
29663. 29654. and 296561 

NEW MEXICO 
Notice of Applications 

January 19. 1977 

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act 
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or 1920 <30 U.S.C. 185 1 as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for nine 4Vfe-inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 

Nrw Mexico Pitmii'AU Mourn am. Siw Mexico 

T M N„ R. 12 W.. 

Soc. 14, SB<4NWV4: 

Sec. 34, NE« 4 NEH 
T 28 N.. R. 12 W.. 

See. 7. lot* 4 and 6; 

Ser 17. NW«4NW%; 

Sec. 18, lot 1, 8 %NEV NE .NE 1 , and 

See. 23, NE'hSWV*; 

See 32. WVjNWti. NEt;NW% 

T. 27 N.. R. 13 W . 

See 35. NKV 4 NFI 4 
T 28 N„ R. I3W, 

Sec 12.SE>4SE»/4. 

These pipelines will convey natural 
gas across 2.136 miles of national re¬ 
source lands in San Juan County. New 
Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration whether the 
applications should be approved, and if 
so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla. 

Chief. Branch 0 / 
Lands and Minerals Operations. 

IFR Doc 77 2480 Filed 125-T7B4S am] 


(NM 289911 

NEW MEXICO 
Notice of Application 

January 17. 1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 UB.C. 185). as amended by 
the Act of November 16. 1973 <87 Stat. 
578). The Permian Corporation has ap¬ 
plied for a water plant site and access 
road right-of-way across the following 
land: 

New Mexico Principal Meridian, Nrw 
Mexico 

T 21 8.. R. 27 E., 

See. 17. NW>i8W'«: 

Sec. 18. NE«iSW'i And N‘«SEH 

The water plant site and access road 
will be used in connection with a salt¬ 
water disposal well and will occupy 2.5 
acres and 0.743 mile of national resource 
land in Eddy County. New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of wheth¬ 
er the application should be approved, 
and If so, under what terms and condi¬ 
tions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


NOTICE5 


ager. Bureau of Land Management. P.O. 
Box 1397. Roswell. New Mexico 88201. 

Fred E. Padilla. 

Chief . Branch of 
Lands and Minerals Operations. 
IFR Doc.77 2486 Filed 1-25-77:8:46 Rin| 


(OR 12130| 

OREGON 

Order Provkiing for Opening of Public 
Lands 

January 18.1977. 

1. In an exchange of lands made under 
the provisions al section 8 of the Act of 
June 28. 1934. 48 Slat. 1269. 1272, as 
amended and supplemented. 43 U.8.C. 
315g <1970), the following lands have 
been reconveyed to the United States: 

WiLLAMxnr MmroiAN 
T 30 '4 8 .. R 34 E 

Sec. 26. loU 1. 2. 3. And 4. SE%NES»,- 
NW%. ESSW14. And Et^SEVi: 

Soc. 26. loU L 2. and 3 and 8*4NE^; 

Sec 30. NH andSWU 
T. 31 S., R. 34 E . 

Sec. 3. NW*4SEU: 

Sec. 12, lota 1. 2. 3. and 4, 8WV 4 NE*4. BH- 
NW\. SW^NlVi*. SW» H . and NW» 4 - 
8 E%: 

Sec 13. lot* 1 and 2. W»-NE*« and NE*i- 
NW%. 

T 328 , R. 34 E . 

Sec. 27. WV48WU: 

Sec. 28. NK*48W*4 and SK'*: 

Sec. 33, EH: 

Sec. 34. WHWS. 

T 33 8 R 34 E 

Sec. 3, lot* 3 and 4. S^NW*;, and K»*- 
SWH: 

Sec. 4. lot* l and 2. 8HNE* 4 . 8E< 4 NW 
and W* 48 W‘ 4 ; 

Sec. 6. lot* 3. 4. 6. 6. and 7. SKfcMWH. 

KUSW',. and SE**; 

See. 8. lot l. NHNEH. and NE % NW %: 
8ec.9. NW*4NW»4. S^NH. K'/ 4 SW*4 and 
NW<4SE*4: 

Sec. 16. lot* 1. 2. 3. and 4; 

Sec 17. 8W%NR«4. SK'«NW» 4 , EHSW»«. 

anti WHSEH: 

Sec. 20. SW*4: 

Sec. 28. lot 1. E»^NE« 4 . SWt 4 NEH. 

KWH. aud NH8EH; 

Sec 29, NHKEH and WH; 

Sec. 30. E^SKH: 

Sec. 31 NKHNEH: 

Sec 32. NWi;NW' 4 and KHWVi. 

T 34 3.. R 34 B„ 

Sec. 6. lot 2. SW^NEH. and 
Sec 7. lot 3. 8EV 4 NE» 4 . NE»48W*4. and 
N£8Slt; 

Sec 8. NWUNEH. N^NWH. SW^NW*;. 
and NHSWH. 

T, 36 8 . R 34 E. 

Sec. 17. NElfc. 

T 30 8 . R. 35 E . 

Sec 17. WH: 

Sec 18. NE‘ 4 NEi 4 : 

Sec. 19. lot* 3 and 4 and SE^SW V- 
Sec 20. NW<4. NB‘«SW%, NWJ 4 SE» 4 , and 
8%8EK: 

Sec. 28. swhnwh and NH8W*;: 

Sec 29. EH: 

Sec 30. lot* I. 2. and 4. NK»;. E‘,WH. 

NH8EH.andSW*4SE»4: 

Sec. 31. lot* 2 and 8. W^KEH. and EH 

WH; 

Sec. 32, EHEH. RnO NWH8WH: 

8ec 33. BW14. W» 4 SE* 4 . and SK'. 4 SE',- 


490.7 


T 31 S.. R. 36 E.. 

Sec. 4. lots 1. 2, 6,6. and 7; 

Sec 5. lot* 1, 8. 29. 36. 37. 38, and 39; 

Sec 6. lot* 32. 33. and 40: 

Sec. 7. lou 3 and 4; 

Sec 18. lot 1 aud NE 5 4 NW* 4 . 

T 328.. R. 36 X . 

Sec. 6. SW* 4 NEH. W<r,SE%. and 8E* 4 SE*4: 

Sec. 7. lota 2. 3. 4. and 5, NW' 4 NE‘ 4> and 
NK‘4NW»4 

Tile area* described aggregate 
10.003.37 acre* in Harney County. 

2. All the minerals in the following 
described lands were and continue to be 
in United States* ownership and open to 
operation of the mining laws <Ch. 2. Title 
30 U.S.C.* and the mineral leasing laws: 

William cm MaiouN 

•j» 3Q. g rj |* 

Sec. 26. WHNWHi and KH8W* /4 : 

Sec. 26. lot* 1, 2. and 3. and 8HNEV«. 

T. 31 8.. R. 34 E., 

Sec 3. NW' 4 SEH: 

Sec. 12. lot* 3 and 4. BVfc8WK* and NK«/» 
8E'*: 

Sec 18. lot2andSW*;NEH. 

T 32 8.. R 34 R-. 

Sec. 27. EH8WH. 

Sec 28, N8HSWH andSEH; 

Sec. 33. NWHMXK: 

Sec. 34. W« g N*4 and SWU&WH. 

T 33 8.. R. 34 E . 

See. 3. lot 4 and SWUNWH*. 

Sec. 4. 8W 1 4 NE l 4 . SEHNWV*. and Wft 
SW l 4 ; 

Sec. 5, lot* 3 and 4. SE« 4 NW*4. 
aud SEHSKU: 

Sec 8. NEHNEV. 

Sec. 9. SW* 4 NBU and WHNW* 4 : 

Sec 17. SWHNEH. 8EUNW*;, E^SW^. 
and WHSEH: 

Sec 20. NHSW*4 and SW^SW^; 

See 28. lot 1. NEHNEH, a^NEt;. E^ 
NW' 4 . and NHBB%: 

Sec. 29. W 3 NW' 4 and NW» 4 SWU; 

See. 30. K‘ 5 SE**: 

Sec 31. NEUNEU; 

Sec. 32, EHWH ntul NW» 4 NW«i. 

T 34 S R 34 E 

See. 5. lot 2 SWUNEti. and W^BE^; 

Sec 7. lot 3. SEUNE'i, XV^SW^. and 
NHSEH: 

Sec. 8. NW^NEV Ni,NW> 4 . SW%NW*;, 
and HH8W% 

T 30 8 . R 36 E . 

Sec. 17 NEUNWH and EHSWVi: 

Sec. 20. KBH. N*H8WH, NWi;SE*4. and 
8HSKH: 

Sec. 28. SW' 4 NWVi; 

Sec. 29. NEV* and 8W^fiK%| 

Sec. 33. SWH. WHSEH, And SE< 4 8E» 4 
T 318 . R 35 E.. 

Sec. 4. lot* 2. 6. 6. and 7: 

Sec. 5. lota 1. 8. 29. 36. 37. 36. and 39: 

Sec. 6. iota 32. 33. and 40; 

Sec, 7. lot* 3 and 4. 

3. The subject lands are located along 
the eastern side of Steens Mountain ap¬ 
proximately 50 to 80 miles southeast of 
the City of Burn*. Elevation ranges from 
5.800 to 7,000 feet above sea level, and 
the topography varies from gently slop¬ 
ing meadows and basins to steep rocky 
bluff*. Vegetation constats primarily of 
sagebrush, native grasses, and Juniper. 
In the past, the lands have been used 
for livestock grazing purposes. The 
lands will be managed, together with 
adjoining national resource lands, for 
multiple use. 


FfOCRAl RCClSTCt. VOL 42, NO 1 7 — WE0NCS0AY. JANUARY 26. 1477 









4906 


NOTICES 


4 Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law*, the 
lands described in paragraph 1 hereof 
arc hereby open (except as already pro¬ 
vided in paragraph 2 hereof) to opera¬ 
tion of the public land laws, including 
the mining laws (Cl). 2, Title 30 EJ.S.C. 
and the mineral leasing laws. All valid 
applications received at or prior to 10 
&jn. February 23. 1977, shall be consid¬ 
ered as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 

Harold A. Berends, 

Chief, Branch of hands 
and Minerals Operations. 

|FR Doc *77- 3488 Filed 1-35 77:8:46 am) 


Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFICE 
Availability of Official Protraction Diagrams 

1. Notice is hereby given Uuit, effec¬ 
tive with thl* publication, the following 
OC8 Official Protraction Diagrams, last 
approved on the dates indicated, are 
available, for Information only, in the 
New Orleans Outer Continental Shell Of¬ 
fice. Bureau of Land Management, New 
Orleans. Louisiana, In accordance with 
Title 43. Code of Federal Regulations, 
these protraction diagrams are the basic 
record for the description of mineral and 
oil and gas lease offers In the geographic 
areas they represent. 

2. For the benefit of interested parties 
and in the public interest, and for their 
convenience, tills publication Constitutes 
a composite list of all official protraction 
diagrams now covering the Oulf of Mox-* 
ico OC8. Prior purchasers of any of these 
diagrams should determine if they are 
current by comparing their respective ap¬ 
proval dates with the approval dates 
listed herein. 


Outer Continental Hhclf oJMoJ protraction dm pram* 


Dm*rl|itjon 


Mag 



NO 14 $ .... 

NO 14 A 
NO iy 1 
NO 154 . 

NO 15-2 
NO 15 V 
Nil 15-12 

no uva 

NO 15-4^ 

Nil IA4. 

Nil 15-7 

on M-itu._ m 

NO 15-1_.. 

NO 10 4 
Nil 15-J 
Nil 10 S 
Nil 10 II 

NO 15 2. 

NO 14 A 
Nil 14 9 
NH 14 U . 

NO 14 1 
NO 14 0 ... 

NOIN _ 

Ntl 17 1 ' 

NO 17-1.. 

NO 17*4__ 

i**iH*ana Map No. 1. 

IahNumi Map No. IA... 
Loutsuum Map No. III. 
Loontana Map No. 2 .... 
Louirhuta Map No. 2A.. 
I^oulrtorwi Map No. 3 
tmloaui Mop No. SA.. 
LouHlajui Map No. Sh 
Loulouau* Map No. 3<’.. 
Loulrtana Mai* No. Sic. 

laxibbuia Ma|> No. 4_ 

Louisiana Map No 4A... 
l^mhiai ji Map No. ft— 
toucan* Map No. 6A.. 
Louisiana Map No. 5 ... 
iDubion* Map No. ®A.. 
IrfwiKUan* Map No. 7 ... 
UtfMoar.it Map No. 7A.. 
Louisiana Map No. R .. 
Loaniaim Map No. AA.. 
Louisiana Map No. tt. ... 
Louisiana Map No. DA 
Leuudana Map No. 10 
liOuMuoa Map No. IOA. 
lasuiMana Map No. II... 
Louisiana Map No. I1A 

Tom Mop No. 1 . 

Tuu Map No. I A.. — 

Torn Map No. *. 

Trias Map No. 2A. 


C!orp«» < 

Tort Jsabrt... 

Fjwt Breaks 
A lamina* Canyon.... 

tiarden Rank*. 

Kmihk^ Canyon 


Grom Canyon.... 

Walker Kid*©... 

' 

Yktfra Knoll. . 
MJ*>os*ippi Canyon. 


- Jan. 77,1970 

_Do. 

_ Da 

_Mar 1974 

_.... 1 **V 1 IV 74 

__ Do. 

__ l>o. 

- Da 

_ l>a 

.-Od, V«, 1912 

. Dee. 2. PC* 

_ Do. 

Da 
l)a 
Do. 

D* 

l)n. 

Da 
Do. 

. Jan. l\hC*i 
... IW. 2,1774 
Do. 

Da 

Oa4nr*>llU__..........Jan. 27,1974 

Tarpon Springs. . .l)«t t«W 


ArtulacMrulu 
Florida Middle Ground. 
The Elbow....... 


.. Ht. | < M(inbiir|.... 

Charlotte Harbor. 

.. Wort Cameron arm 

.. We»i Cameron arm arc* addition- 

.. West t'amcnm arm south addition. .. 

.. Riot Coiurron arm. 

.. Fast Cameron arm south addition- 

-. Vermilion arm____ | 

„ South Monh Island arm....—-- 

. Vermillion arm sooth addition. 

.. itonili Mini* Inland arm "nutli addition. 


Texas M*p No. 3 . 

T«xa* Maj) No. 1A. 

Texas Map No. 4 .. 

Texas Map No. 5 .. 


Da 
l>a 

July 2LM54 
ion. *U*7 
. Kept. MWW 
Aim. 1.1/73 
BnfH. g. 11X344 
. July 22.14VI 
A uf. 7.1*9 
Kept. Kl'iVi 

__ __. Da 

f>out4i Marsh Island arm north addition ..—.-.-. Jan. IK tW> 

i:ur*iK* Island arm-.. ---- July W.l^t 

ICufriM Island arm south addition------— Aejtf. A1984 

Khin shoal arm.~...Jona A ls&4 

Hhlp Kluial area south addition...—----- Kept- A 19G* 

Houth TtnihsUw. South Prttn. and Bay Marrhaud arms . I>*c. 9,1964 

Kooth TimtrMter area (With addition..-—— July 22, Iu6* 

<irai*d Ills arm. .—--Jon© K 1954 

Grand DU arm sooth addition ... Mar. 7,1441 

Wart Delta arm ....—. Juno a 1»V4 

Wait Della arm south addition.__ .......Noe. 24.1041 

South Foss arm.... .—-- May 11,1973 

South Pas* arm south and cart addition...:...-8si»t. R WftQ 

Main Pam and Breton Sound arms ....July 22,1954 

Main Pam arm south and mat addition .— -- Bent. K 1W6 

ChaiitUUur arm ..—... July 22,1554 

< ImiuUdMir arm met add!l)o».....Dept- A 195) 

South Padrs Island Arm....,. July 1A I9M 

8otrt.ii Podrs Island arm oast addition—. May A »9AS 

North Padre Island arm. ..July IA IWM 

NorU* Padre Island arm sort addition . May A 1*4 

Maslant Island arm .....— Oct- 

Murtau* lslai'd amamsi Addtion ..Jan. 23,1947 

Matacorda Island arm.. .July 1A 1954 

Dram arm .... Do. 
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1907 


rtptfcw 


LatMt 

da**- 


......B*pt. 24,1«0 

.„.inly M, 19&4 

._.Sept. 24, W® 

-~-Allf, IV. 

_ ■ ...... Jan. 23 »ivw 

frtu Sip No.' 7B_ Hfili Iriand ana *oiiib a-JiLtlon..—.Bn*-^ ,vM) 

Tniw Map No. 70 .Ilffb Inland arra rati adilliloo footh nimsioo.-.* *>©• 


Ttfia. Map No. SB.. Brato* a/«a amlh addiiloo. 

T*m* Map No. 4. **.OalTorlmi orra .... ........ 

Ten* Map No. tA™.Gafoaton ana w*»tl» addition. 

Trial Map No. -IJlib Wand ana... 

Trial Map No. 7A-Mb Wand area «a»i addltkm ..... 


3. Copies of these diagrams are for 
sale as follow: 

(a) Outer Continental Shelf Official 
Leasing Maps—Texas Nos. 1 through No. 
7C. These maps arc arranged in two sets 
(Nos. 1 through 4—7 maps and Nos. 5 
through 7C—8 maps* which will sell for 
$5.00 per set. 

<b) Outer Continental Shelf Official 
Leasing Maps—Louisiana Nos. 1 through 
11 A. This ts a set of 26 maps, which sells 
for $15.00. 

(c) All other maps may be purchased 
individually for $2.00 each. 

All of these protraetton diagrams may 
be purchased from the Manager. New 
Orleans Outer Continental Shelf Office. 
Bureau of Land Management. Suite 841. 
Hale Boggs Federal Building, 500 Camp 
Street, New Orleans. Louisiana 70130. 
Checks or money orders should be made 
payable to the Bureau of Land Manage¬ 
ment. 

JonN L. Rankin, 
Manager. New Orleans 
Outer Continental S/tel/ Office. 

[FR Doc.77-2309 Filed i-25-77;8:45 ami 


OUTER CONTINENTAL SHELF; ALASKA 

Oil and Gas Lease Sale No. Cl; 

February 23, 1977 

Correction 

In FR Doc. 1632 appearing at page 
3804 in the issue for Wednesday', Janu¬ 
ary 19, 1077. the following corrections 
should be made: 

1. On page 3804, in the first column, 
paragraph designated No. 4. the second 
line should read, “in a sealed envelope 
must be submitted”. 

2. On page 3807, in the 3rd column, 
under Stipulation 6. the 16th line should 
read, “any major colonies or rookeries 
disco*-”. 

3. On page 3808. in the 3rd column, 
paragraph designated No. 17, the 2nd 
line should read. "In the case of Joint 
bids, each Joint bid-". 


| Wyoming 578581 

WYOMING 

Application 

January 17, 1077. 

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.8.C. 185). North¬ 
west Pipeline Corporation of Salt Lake 
City. Utah, filed an application for a 
right-of-way to construct a cathodic pro¬ 
tection station for the purpose of main¬ 
taining protection and safe operation of 
their natural gas pipeline system across 


the following described National Re¬ 
source Lands: 

Sixth PsiNarAi. Mfbidan. Wyoming 

T 27N..R 114 W 

Sec. 13. SW^SWV 

The cathodic protection station will be 
used for the protection and safe opera¬ 
tion of their natural gas pipeline system 
located in sec. 13. T. 27 N . R. 114 W.. 
Sublette County, Wyoming. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved and, 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do-so promptly. Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Manager. Bureau of Land 
Management. Highway 187 North, P.O. 
Box 1809, Rock Springs. Wyoming 82901. 

Harold G. Stikchcomb, 

Chief. Branch of iMnds and 
Minerals Operations 
J FR Doc.77-2487 Filed 1-25-77.8.45 amj 


Fish and Wildlife Service 

DEVELOPMENT OF STANDARDS FOR 
TRANSPORT OF ENDANGERED WILD 
LIFE AND PLANT SPECIMENS 

Public Hearing 

The Director. U.8. Fish and Wildlife 
Service, hereby Issues notice of an in¬ 
formal public hearing on February 16. 
1077. 0:30 ajn. at 1717 H 8treet. N.W.. 
Room 430, in accordance with provisions 
of the Endangered Species Act of 1973 
(16 U.8.C. 1531—43 >. 

The purpose of the hearing Is to solicit 
information and public comment on 
guidelines for the proper and humane 
shipment of live plant and wildlife speci¬ 
mens in international commerce. This 
information will aid the U.S. Fish and 
Wildlife Service in adopting such guide¬ 
lines to meet the requirements of the 
Convention on International Trade In 
Endangered Species of Wild Fauna and 
Flora That Convention requires the 
Service, as U.S Management Authority, 
be ••• • • satisfied that any living speci¬ 
men i for which an export permit is to be 
Issued) will be so prepared and shipped 
as to minimize the mk of injury, dam¬ 
age to health, or cruel treatment;. 

The Convention came into effect 
July 1, 1975. when the first ten nations 
ratified it. Since that time. 24 more na¬ 
tions have become Parties to the Conven¬ 
tion. The Parties, at a conference held 
in Berne, Switzerland, in November 
1976. appointed a special committee to 


develop uniform international guidelines 
for the shipment of animal and plant 
specimens under the Convention. The 
proposed guidelines will be presented at 
future conferences of the Parties. 

Because of probable delays in imple¬ 
menting international guidelines, the 
U.S. Fish and Wildlife Service believer 
It Is desirable for the United States to 
establish its own set of guideline* and 
standards at this time. In order to ob¬ 
tain the widest possible range of opinion* 
and the greatest amount of data, the 
comment of all public sectors In Invited 
The Service is particularly interested in 
obtaining biological and veterinary data 
on proper standards for shipment of var¬ 
ious plant and animal specimens. 

The hearing will be informal and may 
include discussion between the Chairman 
and various speakers. Summary records 
will be kept and written statements are 
invited. The record will remain open un¬ 
til February 23, 1977. for the submission 
of further written comments which may 
be submitted to the Director <FWS 
WPO>. U.S. FLsh and Wildlife Service. 
Washington. D.C. 20240. 

Lynn A. Oheknwalt. 
Director. U-S. Fish 
and Wildlife Service. 

January 14. 1977. 

I PR Doc 77 2408 Filed 1-25 77:8 45 atn| 


EMERGENCY CLOSURE OF SPECIAL 
SCAUP SEASON 

Acting under the authority of 50 CFR 
20.26 pertaining to the emergency clo¬ 
sure of migratory bird seasons. I have 
determined, on January 20. 1977, not to 
permit the opening on January 21, 1977, 
of the Special Scaup Season In Virginia 
as described in the Federal Register of 
September 30. 1976 <41 FR 43176) under 
$20.105th) because to do so would con¬ 
stitute an imminent threat to the safety 
of canvasback and redhead population* 
wintering in the designated Special 
Scaup Season area of Virginia. 

Tills notification in the Federal Reg¬ 
ister is subsequent to the announcement 
of this action to the general public in 
the affected area via local radio, televi¬ 
sion and newspaper media 

Dnted: January 21.1977. 

Lynn a. Greenwalt. 
Director. U.S Fish 
and Wildlife Service . 

|FTi Doc.77-2545 Filed 1-25 77:8:45 umj 


Geological Survey 
COLORADO 

Coal Land Classification Order No. 139 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.6.C. 
31), and as delegated to me by Depart¬ 
mental Order 2563. May 2, 1950. under 
authority of Reorganization Plan No. 3 of 
1950 - 64 Stat. 1262), the following de¬ 
scribed lands, insofar as title thereto re¬ 
mains In the United States, are hereby 
classified as shown: 
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Sixth Painctihl Mesidian, Colorado 

COAL UNM 


T 8 S.. R. 90 W.. 

Sec. ia,s*i; 

Sec, 14. NKU8W*4. SH 8 WH. 8*H: 

Sec. 18. WH*WH: 

Sec, 19.SHSH: 

Sec 22. NEHNEH. &HNBH. 8E»i8WH. 

8*u; 

Secs. 23 to 20. Inclusive; 
8ec,27.EHBttWH: 

Seca. 30 And 31; 

Sec. 32.SWUNWH,WH8WH: 

Sec. 34. EH. K^KW^i. SBUSWH: 

Sec*. 35 And 30. 

T.8 8..R91W, 

Sec. 2. W&SWV*: 

Seen. 3 to 10 . Incluolve; 

Sec. 11.8WV 4 NEl 4 , W‘j. WHSEH: 

Seen. 13 to 18. Inclusive; 

See. 19. lots 1 to3. inclusive. KK. E',NW' 4l 
NSK 8 W&; 

Secs. 20 to 29. inclusive: 

Sec, 30. NEH. SB»4NW\. NHSEH. 
SEHSSH: 

Seca. 33 to 36, Inclusive. 

T. 8 8 .. R. 92 W . 

Sec 1 * 

Sec! 2, lots 1 And 2. 8H*iSH» NHSEH. 
8EHSEH; 

Sec, 12. K*4. E^8W*4.SEH: 

Sec. 13. NEH. K%SB^. SEHSEH? 

Sec. 24.NBHNEH 
T. 9 R. R. 00 W. 

Secs. 1 And 2; 

See. 3. N^NBK. 6 E V 4 NKl 4 * EH 6 EH; 

Bee. 5. W^i. WVa8E*A.8E*48BU: 

Sec* 6 to 8, inclusive; 

8ec. 9, W^NW‘4.8H: 

Sec. 10.BH8WH,8WH8EH: 

Sec. 11. EH. NHNW*. SEHNWH. 

NEU3W*4.8^8WV4; 

Sec. 12 to 18, inclusive; 

Sec. 19. NH. NViSESi, 8EV*8EVi; 

Secs. 20 to 28. Inclusive; 

Sec. 29. N%. E^ 8 W»4. NW »4SWV 4 . 8 EH: 
Sec.SO.BHNBH: 

Sec. 32, NK>4. NEHNWH. SEH; 

Secs. 33 to 36 Inclusive. 


T. 10 S.. R. 94 W.; 

Sec. 0. lou 3 to 7. Inclusive, SEHNWH: 

See. 7. lots 1 to 4. inclusive, E'jWU. SW * 4 
S&%; 

Sec. 18. lots 1 to 3. Inclusive, E' 3 . Ei,W» : ; 
Sec. 19. NHNE>4. 8 WI 4 NSH 
T. 11 8 , R 90 W. 

T. 11 8 ., R 91 W., 


8ec. 2 . 8 WV 4 SWS 4 : 

Sec. 10 . 8 HNEW, that part or HER. 281 in 
8 B 14 NEV 4 . SEHNWH. KI 4 SWV 4 . that 
pert of HER 279 In SB\LBW%. 6 EH*. 
8 ec. 11 . BWHNBH, NWHNWH, that part 
of H ER. 281 in NWHNWH. 8*„.NWH. 

sh. 

See. 12. EH, WSSW‘4; 

Sec. 13; 


Sec. 14. and that part of H.E. 8 . 128 in WH: 

Sec. 15. NEI*. SBIaNWU, NEHSWH. SE*4. 
that part of H ER. 128 In Eft. and that 
part of HE 8 . 128 in SEHNWH: 

Sec. 22, NBHN»H. 8 HNEH. SEHNWH. 
NBV 4 SW H. SE H ; 

Secs. 23 to 25. inclusive; 

Sec. 20 . NH. khswh. seh: 

8ec. 27.NEUNEH: 

Sec. 29. 8 HSWU. that part of HER. 347 
in 8 WHSWU; 

Sec. 30, SVbNE%, that part of HER. 347 
and 348 in SHNEH. 8E*4. 

that part of HER. 347 in EHSEH. and 
that part of HER. 348 in 8 E%; 

Sec. 31. EH. EHWH. 8 WHSWH*. 

Sec. 32.SHNEH. NW H. SH ; 

Sec. 33. 8 WHNWH. 8*4; 

See. 34. 8 %SH; 

Sec. 35. KH.NEHNW»4.8 f jSWH; 

Sec. 30; 


HER. 04. 124. 120. 127. 130, 155. 157. 158, 
159.340. 373. 

T. 12 8 . R 90 W , 

Secs, l to 18. inclusive; 

Sec. 19, NBH: 

Sec. 20. N»4: 

Sec. 21. NH: 

Sec. 22, NH; 

Sec. 23. NH: 

8ec.24.NH: 

HER 135, 130. 253 


JULCLAaaxrUBD coal lakd from moncoal land 


T. 0 R, R- 91 W,. 

Seca. 1 to 3. Inclusive; 

Sec. 4, lots 1 to 5. inclusive. 3W' 4 NW'i. 

BH8WH.8EH: 

Sec. 5. lot 1 . SBH10M4: 

Sec, 9, lot 1. that part of HER. 168. in the 

neuneh: 

Sec. 10, lots 1 to 7. inclusive, KEH**BH, 
SWHNEH. NWH 8 EH. 6 H 8 ®U. that 
part of the HER. 168 lies in W^NW‘4: 
Secs. 11 to 13, inclusive; 

See. 14. lots 1 to 8 . Inclusive, NEHNEH. 
that part of HER. 65 that lies in 
SHNWH. NH 8 WH. and WHSEH. that 
part of HER. 214 that lies in 8 H 8 EH: 
8 ec. 15. NHNEV4, SEHNEH: 

Sec. 24. lots 1 to 4. inclusive. NEHKEH* 
that part of HER 218 and 219 that lies 
on the NH: end HRR. 109, 178. 216. 217. 
220. 222, 225,226. and 236. 

T.9 8 .R.94 W„ 

Sec. 30, lots 3 and 4; 

Sec. 31. lota 1 to 4 inclusive, 8 EHSWH* 


T. 10 8 . R 00 W., 

Sec. 4; 

Sec. 5. NEH 8W' i 8W' < .B' 3 8W» l . SEV- 
Sec. 3.NH.KH3W«4.SEH: 

Secs. 9 and 10; 

Sec. 17. NRH. NEHNWU. SHNW^. NH 
SVVH.8E%8W»4,B£U; 

Sec. 20, NEH. EHNWH. NBH8WH- SEH: 
Seen. 21 and 28; 

Sec. 29.NHNEU.SEU*EH.NE‘48BH; 

Sec. 31, NKHBKH. 8H8BH. that part of 
HE 8. 268 that He* In the NSfcSBH: 

Sec. 32. S%. that part of HBS 268 that 
lien in the WHS'*: 

Sec. 33. 


Prior classification of the following sub¬ 
divisions as noncoal is hereby revoked and 
the land Is reclassified as coal land; 

T 6B..R.92 W.. 

Sec, 34. SEHSEH: 

Sec. 35, 8H: 

8ec.36.SHftWH.SW‘4.8HBBH. 

T 7 S R 91 W 

8ec/e. lots 4 and 5. 8EHSWH. SWHSEH: 
Sec. 7 . lots l to 4. Inclusive. W'i.Wi, 

bhnwh: 

8ec. 10.8WHBWH; 

Sec 17.8H: 

Sec. 18, lots 1 to 4. Inclusive, WUItEH. 

SEHNBH.EHWH.BBHJ 
Seca 19 to 21, inclusive; 

Sec. 27. WH. WH8EH. SEHSKH: 

Sec*. 28 to 33. inclusive; 

Sec. 34.WHBH. WH 
T 7 8 . R 92 W.. 

Sees. 1 and 2: 

8cc. 3. lot 1. EHSWH. 8EH; 

Seca. 10 to 14. inclusive; 

Sec. 15.KH.BHWH: 

Sec. 22, NEH. NHSEH. SEHSEH: 

Secs. 23 to 20. Inclusive; 

Sec 27.BHBH: 

5ec. 35. EH. 8BHWWH. BH 

SWH; 

Sec. 30. 

T 7 8 R 90 W 

See. 33, lots 5 to 8. Inclusive. SE‘«8BH: 
Sec. 34. lots 1 and 5. SWHNEH. SWH 

WHSEH- 

T 8 8 R 89 W 

Sec *4. lot 4, SWUNWH. WHSWH: 

Sec. A, lots 1 to 3, Inclusive. SHNEH* 

neubbh; 


Sec. 8 . sehneh. EHSBH: 

Sec. 9. WHWH: 

Sec. 16. WHWH: 

Sec. 17. EHNBH. B^BWU. NEUSBH. 

bhbeh: 

Sec. 18. lots 3 and 4, 8 EUSWH: 8 » 2 8 EH: 
Socs. 19 and 20; 

Sec. 21. WHWH: 

Sec. 28. whwh; 

Secs. 29 to 32, inclusive; 

Sec. 33. WHWH- 
T. 8 8 .. R. 96 W.. 

Sec. 3. lota 2 to 4. Inclusive, SWHNZH* 

shnwh. SWH. WHSEH: 

Sec. 4. iota 1, 2. 3. and 6 , 8 H^H. &H: 

Sec. 5. lots 0 to 10, Inclusive, lota 13 and 
14. seh; 

Sec. 7, lot* 4 to 8 . inclusive, SE’ 4 SW\. 

NBHSEH. SHSBH; 

Sccc 8 and 9; 

soc. 10 . whnbh. nwu. sh; 

Sec. 14, NWHSWH. 8 H 8 WHJ 
Seca. 15 to 22. inclusive; 

Seo. 23. 8 WHNEH. WH, WHSEH: 

Sec. 26, NWHNWH. SWHSWHl 

Sec. 27. NHNBH. SWHNEH. NWH. S%J 

Secs. 28 to 33, Inclusive: 

Sec. 34. NEH. NB^NWH. W> ; SW> 4 . 

ehseh: 

Sec. 35. WH. 

T. 8 S, R. 97 W . 

Sec. 13, that part south of Colorado Hlver; 
Sec. 23. that part aouth of Colorado River, 
Sec. 24. that part south of Colorado River; 
Seca. 25 and 26; 

See. 27. that part aouth of Colorado River; 
Sec. 28. that part aouth of Colorado River, 
Sec. 33. that port east and south of the 
Colorado Rtver; 

Seca. 34 to 36, Inclusive 
T 9 S. R. 89 W 

Sec.’4. lota *3 and 4. SH^WH* 8W«4, 
8 WHSEH: 

Seca. 5 to 8 , Inclusive; 

Sec. 9. WH«H. WH: 

Sec. 10 . whnvh. wh: 

Seca. 17 to 19. inclusive; 

Sec. 20 . NH. NWHSWH.* 

80 c. 21 . lots 1 and 2 ; 

Sec. 30, lota 7 to 10. Inclusive, lot* 15 and 16. 
T. 9 8 ., R. 95 W.. 

Sec. 16. 8 WHSWH: 

sec. 17 . SWH8WH, 8»hse*4: 

Sec. 16. SKHSWH. ®FV. 

Seca. 10 and 20; 

Sec. 21. lota 1 to 4. inclusive. NH*W» 4 ; 
Sec 22, lot* 3 to 6 , inclusive, NWH: 

Sec. 23. 8 WHNWH. WHSWU. 8 EHSWU: 
Sec. 24. SRHSWH. SWHSEH: 

Sec. 25. NWHNBH. SHUSH. SWH, S'i: 
Seca. 26 to 36. inclusive; 

Tracts 37 to 49. Inclusive 
T. 8 S . R. 96 W.. 

Sec. 2, lots 3 and 4; 

Sec. 3, lot* 1 and 4; 

Sees, 4 to 9. Inciusivo; 

Sec. 10. BHNEH. WH»WHi 8 WU: 

Sec. 11 , whnwh; 

8ec. 18. loU 3 and 4, BW'iSEH: 

Sec. 14. 8EH&WH: 

Sec. 15. whnwh: 

Sec. 10. NEH. WH. NWHSBH. SH9EU; 
Seca. 17 to 20. inclusive; 

8ec. 21, NWHNEH. 8HNEH. W^ ( and 
8KH: 

Sec. 22, NEH. *HNW‘ 4 . SWH&WH- *'**• 
Sec. 23. swhneh. NWU. s»i: 

Sec. 24. loU l to 4. Inclusive. SWHNEH. 

SftlfWH, 8WH. W»SBEH: 

Seca. 25 to 36. Inclusive. 

T. 9 8, R. 97 W . 

Sees 1 and 2; 

Sec. 3, lota 1 to 4. inclusive. &HNXH* 

sehnwh, nhseh. 8EHSBH: 
sec. 10 . bhnkH' nehbeh: 

Secs. 11 to 14, inclusive; 

Sec. 23. NH. KHSWH, 8EH: 

Sect. 24 and 25: 
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Sec. 26. KK14> NE«;NW!4. NVj 8EV4. 
SBfcSEK: 

See. 35, NKHNEU: 

Sec. 36. N*4. NK»iSW^. NViSE’4. 

se>;sev4. 

T. 10 S,, R. 06 W , 

See*. I to 23, Inclusive; 

See 23.N»i.SW^, WVkSEVi: 

Sec. 34, N^NWVi. 8WViHWV4; 

Sec. 26.WMjNEV4.WVa: 

Sec*. 27 to 33, lndualve; 

Sec. 34, NV4. NW»;swvi. NEV48KV4: 

Sec 35. NWV 4 . NW^SW#. 

T. 10 S. R 90 W. 

T 10 8 , R 97 W., 

Sec. 36. 8E»4SW* 4 .BE*4 
T. 118 . R. 95 W., 

Sec. 2, SW»4SW«4; 

8©c 3. loU 18 to 23. inclusive, 

sm^nw v4* s%: 

Sec 4. lots 17 to 27. Inclusive. 8»iNE«4. 

SB^NWU. EViSW‘4. E»48EV4: 

Secs. 5 and 6; 

Sec. 7,*toU 6 to 7, Inclusive. EViSWVi. Nty 
8B*4. SW^8E»4: 

Sec. 8. lots 1 to 4. Inclusive, S^N*,. SW*4. 

W»,4SEV4; 

Sec.O.NEViNEV;: 

Sec. 10. N VrNW Vi: 

Sec. 17. NW%NF.^. NEViNW^ 

T. 11 8 . R. 96 W„ 

Secs. 1 to 10. Inclusive: 

Sec 11, lots 1 to 11, inclusive. S^NE 1 «. 

BE*4NW>4. NEV4SWV4. Nftsftft: 

8«c. 12, lot* 1 to 5. Inclusive. SW^KWVi; 
Sec 14. lot* l to 8. Inclusive: 

Sec*. 16 to 22. Inclusive; 

Sec. 23. WHWtfc: 

Sec. 26. NW^NW^. SWV«8W'4: 

Sec 27, N*iNEU. SWV4NE%. W‘ a . WVi 

se* 4. SEt;8EV4: 

Sec*. 28 to 30. Inchudve: 

Sec. 31, lots 5 to 10, Inclusive, lota 12 to 
15. Inclusive. NE»4. E^NW‘4. NEV48W**. 
NVi8W»;: 

Sec. 32: 

See SS.N'i.NSSWVNE^SE^; 

Sec. 34' 

Sec. 35. lot* 1 to 3. Inclusive. SW'iNE*;. 
NW«i. NVaSW*;. NW‘4SEi* 

T 11 8..R 97 W, 

Sec. 1. lot* 17. 24. 25. 32, 33. 34. 37. and 
38. W^SEVit 

Sec. 12. lots 1 to 4. inclusive. W»-E»i,. K 1 * 
WV4.SWV4SWV4; 

Sec. 13; 

Sec 14, SE»4NE V E^SEt*; 

Sec 23.EViNEV4: 

Sec. 24; 

Sec. 25. lots 1 to 4. Inclusive. WViKV*. N«4 
NWV4. SEV4NW>4. NB‘4SW*4; 

8ec 36. lots 1 and 2. NWV4NK**. 

T 12S..R 01 W, 

Secs 1 to 6. Inclusive: 

Sec. 6, lots 1 to 4. inclusive, lots 6 to 14. 

Inclusive. S*4NK*4» SE«4; * 

Secs. 7 to 12. inclusive; 

Sec 13. lots 1 and 2. that part of H£S 
140 and 130 In N^HV*; 

Sec. 14. lots 1 to 3. inclusive. NW*, 4 NE>.4. 

that part of HJES. 140. 37. 68 In N«4NV4: 
Sec. 15. lota l and 2. NW14NE*4. NET; 
NWV4. 8W%NWii, that part of H.KS. 
57 and 58; 

Sec. 16. lots 1 and 2. W^NK^. NWV4- that 
part of HJ5.3. 57 In E*4NKV4: 

Sec. 17, NV4. N*;8W14, NW»/ 4 SK' 4 ; 

Seo. 18. loU 1 to 11.. Inclusive. NEV*. N*4 
SK‘4: 

HES. 86. 126, 153. 154.284. 

T. 12 S., R. 92 W., 

Sec, l.SEV4NE'i.NEV48EV4.8VkSE‘4: 
Sec.T.S Vfc; 

Sec. 8. NEV48WV4. SV«8W^,SWi46EU: 

Sec l2.Ett.EV*NWV4,NE«48WV4; 

Sec 13.**4EV4.8W«48WV4. w^8EV4: 

Sec M.SVfcS}}; 


Sec. 15.SWV4SW«4: 
sec. 16. SWV4.SHSEV4: 

Secs, 17 to 22. Inclusive: 

Sec. 23. N*4. SWV4. NV4SE*4. SWV*S*V4; 
Sec. 24. NWi4NEV4. NWV4I 
Sec. 30. NWV4NEV4, NViNW«; 

T. 12 3 . R 93 W.. 

Sec. 5. 8fcSWt4, SEUfiE’4: 

Sec. 6.8*48*4; 

Secs. 7 and 8; 

Sec. 0. W!4W' i7 ; 

Sec. 12. lot 4. 88W. 8W• 4 SEt 4 ; 

Sec. 13; 

Sec. 14. NE*4. E*-,NW*4.SW»4NW*4,St4; 
Sec. 15. SW*4RWV4.8W»4.8H8E‘4: 

Sec. 16.SHRE14. NW« 4 . N»*S*4: 

Sec. 17. f!V4: 

Sec. 18. N»4; 

Sec 22. N*4NE'«. SE* 4 NE« 4 ; 

Sec. 23. N'4.N»/,S»4.SE*, 4 8W\i.S'4SEi4; 
Sec. 24: 

Sec 25. lot I. NW* 4 NE * 4 . N | a NW *4 *. 

Sec. 26, NEV4NEV4- 
T. 12S .R 04 W.. 

Sec. l,8W»;NW*4.SWt4. 8SSE* 4 . 

Sec. 2. SE*4; 

Sec. 7. lots 6 to 16. Inclusive. SViNE 1 *, 81*4: 
Sec. 8. 8W' 4 NEV4, NW' 4 NW' 4 . S4NWV4. 
S»4; 

Sec. 0. NW*4SW*4. S«iS*4: 

Sec. 10. NEV48W‘ 4 .S';SW‘4.SE* 4 ; 

Secs. 11 and 12; 

Sec. 13. NH: 

Sec. 14. N*4: 

Sec. 15.NV4.N*4S‘4; 

8ec. 16. N»4. N**Q«4. S*,SW* 4 ; 

Sec. 17; 

Sec. 18, lots 6 to 13. Inctualve. lot* 18 to 21. 
Inclusive. NE*4. NSSKt*. 

T 12 8 . R . 05 W . 

Sec. 2,8W*4SW*4: 

8ec. 3, 8 *4 BE *4: 

Sec. 8.S*4SE*4; 

Sec. 9.S*^NB*4. NE‘ 4 9W , « 4 . S'jSW', SE’,; 
Sec. 10; 

Sec. 11.8*4NEK, W4. SE L 4: 

8ec. 12. NWt4NE*4.S*jN*4.8'j; 

8ec. 13. NVi.NV|8V4; 

Sec. 14. N*4.N**S*y. 

Sec 15. N*4.NH8*fc: 

Sec. 16; 

Sec. 17 . ne« 4 . NE* 4 NW*4,8« 3 NWV4.8*4; 
Sec. 18. lots 6 to 8. inclusive. S' .NE'4. SE% 
NWV4.EJ4SWt4.8Ei4: 

Sec. 10. lota 5 to 8. Inclusive, NE»4. E*4W*4. 
nv*SE**: 

Sec. 20. NE*4NE*4. WN> 4 E* 4 , NW';, NW»; 
SWV4; 

Sec. 21.NW* 4 NW* 4 . 

T. 12 8..R 06 W.. 

Sec. 3. SWV48W*4; 

Sec. 4, lot 8. SW * 4 . S4SEV4 J 
Sec. 5, lot 5. NEV48E>4: 

Sec. 0. N*4NKV* • SE*4NEV4; 

8ec. 10. 8 l 4NE*4. NW«4,NE' 4 8W»4. SE*4: 
Sec. n.8EV4NE‘ 4 .8»^NW«4.8«4: 

Sec. 12.8WV4: 

Secs. 13 and 14; 

Sec. 15. N*iNE*4.3E*4NE»4. NE* 4 SE*4; 

Sec. 23. NE»4, N^NW'*. SE»4NWt;, Nifc 
8E*4,8Et4SE>4: 

Sec. 24. 

NOKCOAL f.ANDS 

T. 0 8-, R. 00 W.. 

Sec. 3. sw*4NEV 4 . WV4. W*;SB'4; 

Sec 4; 

Sec. 6. NEV4. NE» 4 SE>4; 

Sec. 9. NE*4, E'iNW'4: 

Sec. 10. N^4. N«i8*4.8K**SEV4: 

Sec. 11.8WV4NWV4.NW*48W^; 

Sec. 19. SWV4. SWV4SEV4*. 

Sec. 30. W‘aNKi4, W^.SEV*. 

Sec. 31: 

Sec. 32. w*; NW *4.8E * 4 N w *;. sw 14 


T. 10 S.. R. 90 W.. 

Sec. 5, NW' 4 .NW‘ 4 8W'J: 

Sec*. 6 and 7; 

Sec. 8, WVjSWtf: 

Sec 17.NW^NWV4.SW»48WV4; 

Secs 18 and 19; 

Sec. 20. WV4 WV4. se*;sw*4: 

Sec 29. 8W«4NE‘4 W»*. W«aSE*4. SC 5 4 
SEVi: 

Sec. 30; 

Sec.31 .n*4.sw* 4 . nw« 4 se*/ 4 : 

Sec 32.NV4- 

Tlie area classified totals 306.580 acres, 
more or less, of which 106.703 acres are 
coal land. 190.411 acres which tvere for¬ 
merly classified as noncoal are reclassi¬ 
fied as cool land, and 9.466 acres arc 
classified as noncoal land. 

Dated: January 19.1977. 

W. A. Radlinski, 
Acting Director. 

| KR Doc.77-2402 Piled 1-25-77:8;45 am| 


| Outer Continental 8helf Order No. 2| 

GULF OF MEXICO AREA 
Request for Comments 

Hie Geological Survey hereby an¬ 
nounces that written comments on revi¬ 
sions to OCS Order No. 2 for the Gulf of 
Mexico Area will be accepted until March 
1, 1977. Proposed revisions to this docu¬ 
ment were published in the Federal Reg¬ 
ister on January 10. 1977 (42 FR 2137 • ; 
however, the due date for comments was 
inadvertently omitted. 

Written comments should be sent to 
the Acting Chief, Conservation Division. 
U. 8 . Geological 8 urvey. National Center. 
Mall Stop 600. 12201 Sunrtee Valley 
Drive. Reston, Virginia 22092. 

W. A. Radlinski. 

Acting Director. 

| PR Doc 77 2387 Filed 1-26-77; 8 45 iuiiJ 


UTAH 

Coal Land Classification Order No. 118 

Coal Land Classification Order No. 118 
Pursuant to authority under the Act of 
March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2. 1950. under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as shown: 

Salt Lakx Mesidian 

COAL LAMM 

T. 17 S-, R-15 E.. unsurveyed: 

Sees. 5 to 8. Inclusive; 

Secs. 17 to 10, Inclusive; 

Sec. 20. WV4NEV4. Wft: 

Sec. 29. W^; 

Sec*. 30 and 31; 

Sec. 32. WVi- 

T. 18 S-. R. 14 K.. partly umurveyed : 

Sec I. lot* 1 to6. inclusive; 

Sec. 12. N*4- 
T. 18 S.. R. 15 E . 

Sec. 5. W«4WVi: 

Secs 6 and 7; 

SCO. 8 . w *4 w v»: 

Seo. 17. WttWV*: 

Sec 18. N*4,EViSW»4. AndBEK- 
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The urea described aggregates 9,174 
acres, more or less, of which all are 
classified as coal. 

Dated: January 19.1977. 

W A. Radlinski. 
Acting Director . 

|PR Doc.77-2491 riled 1 25-77:8:45 sm| 


WYOMING 

Phosphate Land Classification Order 
No. 22 

Pursuant to authority under the Act 
Of March 3. 1879 <20 StaL 394; 43 UJS.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563. May 2. 1950, under 
authority of Reorganization Plan No. 3 
of 1950 i64 StaL 1262), the following de¬ 
scribed lands. Insofar as title thereto 
remains in the United States, are hereby 
classified as shown : 

Sixth Principal Merilmn, Wyoming 

PHOSPHATE UMM 

T. 39 N., R 110 W , partly unsurre>cd. 

S« 28. NWi/.NWVi.flW'i; 

Sec 32, lot 

Sec. 33. NW»;NW;. 

MONPHOEPMATC LANDS 

T. 39 N„ R. 116 W-. partly unsurreyed. 

Sec. 3. SEtiNW'i (west part o t lot 4). 
SW^NW'4. 8Wt4: 

Sec. 4. NW^NBU. 8S*E l 4. NW'*. 8Vj: 
Secs. 5 to 9, inclusive; 

See, 10. W»i: 

Sec. 14. W%: 

Secs 1A to 22. InclustiFe: 

8ec 23. W^NW! 4 ; 

Sec. 27. lot 5. NW‘*. N' a SW%. 

0W14SWV4: 

Sec. 28. NE* 4 . NKUNWVi. SV4NWV4. SE' 4 : 
Secs. 29 and 30; 

sec. 3i, w»i ne ! 4 . Wii. wttesK: 

Sec. 32. lot 1, NW«^NE» 4 . NEU>TWVi; 

See. 33. E^W^: 

Sec. 34. 

The area described aggregates 13,458 
acres, more or less, of which about 317 
acres are classified phosphate lands and 
about 13.141 acres are classified non- 
phoephate lands. 

Doted: January 19.1977. 

W. A. Radlinski. 
Acting Director. 

[FR Doc 77 2490 Filed 1-25-77:8:45 nmj 


Mining Enforcement and Safety 
Administration 

NATIONAL MINE HEALTH AND SAFETY 
ACADEMY 

Fees for Training and Use of Space 

A notice of the proposed schedule of 
fees to be charged In connection with the 
training and use of the National Mine 
Health and Safety Academy, Beckley, 
West Virginia, was published in the Fed¬ 
eral Register on November 2, 1976 (41 
FR 48139). Interested persons were 
given until November 30. 1976, In which 
to submit comments in writing regard¬ 
ing the proposed fees. No written com¬ 
ments have been received and the pro¬ 
posed schedule of fees is hereby adopted 


without change, effective January 26. 
1977. 

Persons, other than employees of the 
Department of the Interior, permitted to 
attend training at the Academy under 
existing Federal statutes will be admit¬ 
ted on a reimbursable basis in accord¬ 
ance with the fees set forth in this No¬ 
tice. The Secretary of the Interior may 
waive, in whole or in port, payment* 
from, or in behalf of. State and local 
governments for the costs of their em¬ 
ployees training at the Academy <42 
U S.C. 4222. 4742). 

The daily fees, which arc payable 
upon registration, are based upon iden¬ 
tifiable actual costs for food, house¬ 
keeping. linens, utilities and miscel¬ 
laneous expendable materials fur¬ 
nished by the Academy to students. 
These fees do not include depreciation 
of facilities and* salaries which accrue 
whether the students attend the Acade¬ 
my or not (31 U.8.C. 483a and OMB 
Circular A-25>. Daily fees will range 
from $2.35 per day for students who do 
not room and board at the Academy to 
$10.00 per day for students who will 
room and board at the Academy. The 
dally fee schedule is as follows: 

Pood_ $6.90 

Housekeeping__ *1.40 

Linen*- .35 

UtlUtleH_1 12 

Miftccli&neou* expendable materials.. 1 1.23 

* $0 70 per student If double occupancy. 

* Routine supplies, material*, service* and 
textbooks. 

The cost of providing services will be 
reviewed periodically and fee adjust¬ 
ments will be made as necessary. Infor¬ 
mation on future adjustments will be 
published In the Academy’s General 
Catalog. 

The Secretary of the Interior may also 
permit the use of facilities at the Acad¬ 
emy for meetings or performances, not 
directly related to the functions of Fed¬ 
eral agencies or activities of employee 
groups, on a reimbursable actual cost 
basis provided such use does not ad¬ 
versely affect the Interest of the Govern¬ 
ment <41 CFR Subpart 101-20.7 ►. 

Interested persons may write or call 
the National Mine Health and Safety 
Academy, P.O. Box 1166, Beckley, West 
Virginia 25801 < telephone 304-255-0451 *. 

Dated: January 19. 1977. 

Harry C. McKittrjck. 

Acting Asnitant Secretary 
of tho Interior . 

f FR Do**.77-2461 Piled l-2S-77;8‘.45 ain| 


National Park Service 

ENVIRONMENTAL ASSESSMENT ON THE 
GENERAL MANAGEMENT PLAN FOR 
GREAT SMOKY MOUNTAINS NATIONAL 
PARK 

Notice of Availability and Public Meetings 

An Environmental Assessment consid¬ 
ering alternatives for visitor use, devel¬ 
opment and resource management of 
Great Smoky Mountains National Park 
Is available for inspection at courthouses 


and libraries in communities near the 
park, both in North Carolina and Ten¬ 
nessee; and at National Park Service Re¬ 
gional Offices in Philadelphia, Pennsyl¬ 
vania; Omaha. Nebraska; Washington. 
DC.: Boston, Massachusetts; Seattle. 
Washington; Denver. Colorado: Atlanta. 
Georgia; Santa Fe. New Mexico: and San 
Francisco. California. 'Consult your lo¬ 
cal telephone directory for addreascri and 
telephone numbers.) 

In addition copies ore located at the 
National Park Service Headquarters In 
Washington. D C. and at the following 
field offices: Field Assistant to Regional 
Director, Room 10-0-3 Fritz G. Lanhani 
Federal Center. 819 Taylor Street, Fort 
Worth, Texas 76102; Gateway National 
Recreation Area Headquarters. Building 
C9. Floyd Bennett Field, Brooklyn, New 
York 11234; Qreat Smoky Mountains 
National Park. Gatlinburg, Tennessee 
37738; and Assistant to Regional Direc¬ 
tor. Chicago Field Office, National Park 
Service. 2510 Dempster Street, Suite 214. 
Des Plaines, Illinois 60616. 

In addition, as part of the Service’s 
program for public participation In plan¬ 
ning. public meetings will be held at 7 
pm. on February 7. 1977, at Southwest¬ 
ern Technical Institute on Webster Road, 
in Sylva. North Carolina; at 7 pjn. on 
February 8. 1977, at Asheville High 
School. 419 McDowell Street, in Asheville. 
North Carolina; at 7 pm. on February 9. 
1977. at the Sevier County High School. 
Sevierville, Tennessee: and at 7 pm. on 
February 10. 1977, at the Second Presby¬ 
terian Church, 2829 Kingston Pike. 
Knoxville. Tennessee. 

In addition to the alternatives, the 
assessment considers the nature of the 
resources, impacts of the various alter¬ 
natives. mitigating measures to soften 
the effect of an alternative on the human 
environment and adverse effects that 
cannot be avoided should an alternative 
be implemented. Public comments on the 
assessment and the alternatives are 
solicited. Written and oral comments on 
the assessment and other planning alter¬ 
natives will be received for consideration 
at the meetings. Written comments will 
be received at the Southeast Regional 
Office, National Park Service. 1895 
Phoenix Boulevard. Atlanta, Georgia 
30349. and Great Smoky Mountains Na¬ 
tional Park, Gatlinburg, Tennessee 37738 
until March 14. 1977. 

Dated: December 28. 1976. 

L. Boyd Finch. 

Acting Regional Director. 

Southeast Region 

(FR Doc.77-2392 Filed 1-25-77,8:45 am) 


NATIONAL CAPITAL MEMORIAL 
ADVISORY COMMITTEE 

Notice of Meeting 

Notice Is hereby given In accordance 
with the Federal Advisory Committee Act 
that a meeting of the National Capital 
Memorial Advisory Committee will be 
held at 1:30 pm. on Monday. February 
14, 1977, In Room 234 at the National 
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Capital Region Headquarters. 1100 Ohio 
Drive. SW\. Washington. D C. 

The Committee was established lor the 
purpose of preparing and recommending 
to the Secretary broad criteria, guide¬ 
lines, and policies for memorialising per¬ 
sons and events on Federal lands in the 
National Capital Region (as defined in 
the National Capital Planning Act of 
1952. as amended) through the media of 
monuments, memorials, and statues. It 
is to examine each memorial proposal for 
adequacy and appropriateness, make rec¬ 
ommendations to the Secretary with re¬ 
spect to site location on Federal land in 
the National Capital Region and to serve 
as an information focal point for those 
seeking to erect memorials on Federal 
land in the National Capital Region. 

The members of the Committee are as 
follows: 

Mr. Gary E. Ever hard t (Chairman), Director. 

National Park Service, Washington. D C 
Mr. George M. White. Architect of the Capi¬ 
tol, Washington. D C. 

Oeneral Mark W. Clark. Chatrm&u, American 
Battle Monument* Commit*lcm. Washing¬ 
ton. DC. 

Mr. J. Carter Brown. Chairman. Fine Aria 
Commission. Washington. D C 
Mr. David Childs. Chairman, National Capital 
Planning Commission. Washington. D.C. 
Honorable Waller E. Washington. Mayor of 
the District of Columbia, Washington. D.C. 
Mr. Nicholas. Panuslo, Commissioner. Public 
Buildings Service. Washington. D.C. 

The purpose of this meeting is to con¬ 
sider: 

1. Pedestal design for the memorial to 
Bernardo dc Galvez. 

2. Site locations for the American 
Legion Freedom Bell. 

The meeting will be open to the public. 
Any person may file with the Committee 
a written statement concerning the mat¬ 
ters to be discussed. Persons who wish to 
file a written statement or who want 
further information concerning the 
meeting may contact Mr. Richard L. 
Stanton. Associate Regional Director. 
Cooperative Activities, National Capital 
Region, at area code 202-426-6715 Min¬ 
utes of the meeting will be available for 
public inspection 2 weeks after the meet¬ 
ing at the Office of National Capital Re¬ 
gion, Room 208, 1100 Ohio Drive. SW.. 
Washington. D.C. 

Dated* January 14. 1977. 

Manus J. Fish. Jr., 
Regional Director. 

National Capital Region 
| FR Doc.77 2391 Filed 1-25^77;845 run I 


Office of Hearings and Appeals 
(Docket No M 77-79| 

REPUBLIC STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.8.C. 661(c) 
(1970), Republic Steel Corporation has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Republic 


Mine, located in Pike County. Kentucky 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any ooal mine where the 
height of the coalbed permit* that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

A time schedule by which all mines 
must comply with $ 75.1710 is specified 
by 30 CFR 75,1710-1 <a» which provides: 

(а) Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1. 1973 shall. In accordance- with the 
schedule of time specified in subparagraphs 

(I). (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib. or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January I. 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974. In coal 
mines having mlnthg heights of 60 inches or 
more, but lew than 72 Inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches 
or more, but leas than 60 inched; 

<4) On and after July 1, 1975. In coal 
mines having mining heights of 36 Inches or 
more, but leas than 48 Inches; 

(б) (l) On and after January I. 1976. In 
coal mines having mining heights of 30 
inches or more, but lea* than 36 inches. 

01) On and after July 1. 1977. in ooal 
mines having mining heights of 24 inches or 
more, but low* than 30 tnchm. and 

(6) On and after July 1, 1978. in ooal 
mines having mining heighta of leas than 24 
inches 

The substance of Petitioner 's statement 
is as follows: 

1. Petitioner request* modification of 
30 CFR 75.1710-1 for it* electric face 
equipment in the following areas of its 
Republic Mine: 

A. The Lower Elk horn Seam, specif¬ 
ically all areas driven under the boney 
coal. Coal height* are 42-48 inches. 

B. The Upper Eikhorn Seam, specif¬ 
ically all areas driven after 1969. Cool 
heights are up to 53 inches. 

C. The Clintwood Seam (a.k.a. Lick 
Creek Section», all areas. Coal heights 
are 37-44 inches. 

2. The equipment to be used in thfc af¬ 
fected areas includes: 

Lee Norse 286 continuous miner 
Joy 14 CM continuous miner. 

Lee Nome 35Y continuous miner 
21 SC Joy shuttle cars. 

No. 48 Torkor National Mine Service shuttle 

cars. 

14 BU-10 Joy loading machine. 

Lokar National Mine Service shuttle car 
Model UAT7Y Uni Trite battery scoop 
Model LTDO Fletcher roof bolter. 

Model SOME Fletcher roof bolter 
Model DM Fletcher roof bolter. 

3. Petit ioner seek* to have application 
of 30 CFR 75.1710-1 modified so that cabs 


or canopies would not be required on the 
above-described equipment which is used 
in the specific areas of the Lower Elk- 
horn. Upper F.lkhom and Clintwood 
8eams. 

4. Petitioner propose* as an alternative 
a continued strict compliance with appli¬ 
cable roof control plans and personal 
protective device regulations. 

5. This modification is being requested 
because use of cabs or canopies on such 
equipment in the specific sections of the 
Mine results in a diminution of safety to 
the miners. The placing of a cab or 
canopy on any of the various pieces of 
equipment raises the height of such 
equipment to the point where the cab or 
canopy strikes the roof or roof support*. 
This striking against the roof or roof sup¬ 
ports can cause weakening and/or col¬ 
lapse of such areas of the roof and this 
results in a diminution of safety to the 
miners. 

6. The cab or canopy also causes n 
diminution of safety to the miners due to 
the blocked vision of the equipment op¬ 
erator. Due to the limited heights within 
the specific areas of the mine, the canopy 
not only blocks the operators* vision di¬ 
rectly but also prevents him from moving 
to a position where he can better see. Ob¬ 
structed vision increases the chances that 
the operator will run into or over miners, 
equipment ribs or walls, thus causing in¬ 
jury to miners or damage to equipment or 
property. 

7. The cab or canopy further dimin¬ 
ishes the safety of the miners by limit¬ 
ing the working quarters of the equip¬ 
ment operators. This causes premature 
fatigue and discomfort to the operator 
and increases the likelihood of unsafe 
practices. 

8. Petitioner request* that this modi¬ 
fication be granted and that it be al¬ 
lowed to operate electric face equipment 
in the specified areas of its Republic 
Mine without cubs or canopies as pro¬ 
vided in 30 CFR 75.1710-1. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. US. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address 

Dated: January 14, 1977. 

David Torbett, 

Acting Director. 

Office of Hearings and Appeals 

I FR Doc 77 2494 Filed 1-26-77:8:45 tm| 


| Docket No. M 77-011 

ART COAL COMPANY. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(0 of the Federal Cool Mine Health 
and 8afety Act of 1969. 30 U.S.C. 861<c» 
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0970), Art Coal Company Inc., has filed 
a petition to modify the application of 
30 CFR 75.1710 to It h No. 4 Mine, 
located in Pike County, Kentucky. 

30 CKR 75.1710 provides: 

An authorized representative of the 8ec- 
rctary may require In any coal mine where 
the height of the coalbed permits that elec* 
trio face equipment, including abut tie care, 
be provided with Mubstatitially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof rails and 
•from rib and face rolls. 

A time schedule by which all mines 
must comply with S 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides: 

(а) Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including sbutUe cars, which Is 
employed in the active workings of each un¬ 
derground coal mine on and after January 
1, 1073, shall. In accordance with the ached- 
ulo of time specified In subparagraphs (1), 
(3), (3). (4). (5), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or ooba, located and in¬ 
stalled In surh a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib. or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 73 Inches or 
more; 

(2) On and after July 1. 1974, In coal mines 
having mining heights of 90 Inches or more, 
but less than 73 Inches; 

(3) On and after January 1. 1975. In coal 
mines having mining heights of 48 Inches or 
more, but leas than 60 inches; 

(4) On and after July 1, 1076, In cool mines 
having mining heights of 30 Inches or more, 
but less than 48 Inches; 

(б) (!) On and after January 1, 1976, In 
coal mines having mining heights of 30 
inches or more, but less than 38 Inches. 

(11) On and after July 1. 1977, In coal 
mines having mining heights of 34 inches 
or more, but less than 30 Inches, and 

(6) On and after July 1, 1978, In coal 
mines having mining heights of less than 34 
inches. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner operates a mine In the 
No. 1 seam of coal located at Little 
Branch. The coal height Is 48*50 Inches. 
Canopies block vision and create a dan¬ 
gerous condition. Petitioner's employees 
are refusing to operate the equipment 
simply because they cannot work under 
them in a cramped position. They are 
afraid they will either be Injured or run 
over some of the other employees. 

2. Without relief. Petitioner will have 
to close its mine. Petitioner has six 
employees. 

Request for Hearing Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25, 1977. 
Such requests or comments must be filed 
with.the Office of Hearings and Appeals, 
Hearings Division. U.B. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington. Virginia 22203. Copies of the 


petition arc available for inspection at 
that address. 

Dated: January 14,1977. 

David Torbett, 
Acting Director . 
Office of Hearings and Appeal*. 

(TO Doc.77-2495 filed 1-25-77:8:46 am| 


I Docket No. M 77 -73) 

CARBON FUEL CO. 

Petition for Modification o* Application ol 
Mandatory Safety Standard 

Notice is hereby given Umt in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Cool Mine Health and 
8afety Act of 1969. 30 UJS.C. 861(c) 
11970), Carbon Fuel Company has filed 
a pe tition to modify the application of 30 
CFR 75.902 to ita Morton Mine, located 
in Kanawha County. West Virginia. 

30 CFR 75.902 provides : 

On or before September 30, 1970, low- and 
medium-voltage resistance grounded systems 
shall Include a fall-mfe ground check cir¬ 
cuit to monitor continuously the grounding 
circuit to assure continuity which ground 
check circuit shall cause the circuit breaker 
to open when either the ground or pilot 
check wire is broken, or other no less effec¬ 
tive device approved by the Secretary or hla 
authorized representative to assure such con¬ 
tinuity. except that an extension of time, 
not in excess of 12 months, may be permitted 
by the Secretary on a mlnc-by-mlne basis 
IX ho determines that such equipment Is not 
available. Cable couplers shall be constructed 
so that the ground check continuity conduc¬ 
tor shall be broken first and the ground con¬ 
ductors shall be broken last when the coupler 
is being uncoupled. 

75.902- 1—The maximum voltage used for 
such ground check circuits shall not exceed 
40 volts. 

75.902- 2—Ground cheek systems not em¬ 
ploying pilot check wires will be approved 
only If It la determined that the system in¬ 
cludes a fall sale design causing the circuit 
breaker to open when ground continuity is 
broken. 

75.902- 4—In grounding equipment frames 
of all stationary, portable or mobile equip¬ 
ment receiving power from resistance 
grounded systems separate connections shall 
be used when practicable. 

The substance of Petitioner's statement 
is as follows: 

1. The coal mined in Petitioner's mine 
is transported from the working faces 
to a slope bottom area <**bin M ) where the 
coal is fed onto a belt which carries the 
coal up the slope and out of the mine. 
The slope bottom or bin area is con¬ 
structed of steel columns, beams, struts, 
etc. All of tlie electrical equipment nec¬ 
essary for operation of the machinery 
in the bin area is mounted on the steel 
structure. 

2. The entire steel structure on which 
all electric equipment is mounted in the 
bln area is grounded in three ways as 
shown in Exhibit A ’ and is described as 
follows: 


• The enclosed Exhibit la available for In¬ 
spection at the address Hated in the last 

paragraph of thin notice 


a. A conduit runs from the power cen¬ 
ter to a control panel which Is mounted 
on the steel frame. A piece of copper wire 
connects the power center to the steel 
structure. This copper wire provides a 
grounding medium for current to return 
to the neutral grounding resistor which 
Is located in the power center. 

b. A backup system Is a ground cur¬ 
rent transformer around the ground re¬ 
sistor ground wire. If a ground fault 
occurs, this system operates and open* 
the contacts of a 500 relay which de¬ 
energizes the control power to all circuit 
breaker undervoltage releases. 

c. A voltage relay is provided across 
the terminals of the grounding resistors. 
The relay has normally closed contacts 
but If a ground fault occurs, the contacts 
will open and de-energize the under¬ 
voltage releases on all circuit breakers 
If the grounding resistor opens so there 
is not continuity, the voltage relay oper¬ 
ates under fault condition opening the 
control circuit to the undervoltage 
releases. 

3. On November 16, 1976. Federal Mine 
Inspector Roy A. Gray Issued to Peti¬ 
tioner a^Notlce” for an alleged vfolatlon 
of 30 CFR 75.902, a copy of which notice 
is attached hereto as Exhibit B. # Such 
notice requires that Petitioner provide 
a fall-safe ground check system to con¬ 
tinuously monitor the grounding circuit 
for motors located at the slope bottom 
bin. The alleged violation Is to be totally 
abated by 8:00 a.m. on December 31. 
1976. 

4. After a thorough investigation by 
Petitioner, it has been determined that 
its present grounding system as described 
above is an alternative method w hich 
achieves the same results of 30 CFR 
75.902 and at all times guarantees no less 
than the same measure of protection 
afforded the miners of the Morton Mine 
by 30 CFR 75.902. 

5. No danger is Involved. Petitioner 
requests that in lieu of the mandatory 
standard contained in 30 CFR 75.902. 
that it be permitted to continue to 
ground the electric equipment in the 
slope bottom bln area in the manner de¬ 
scribed herein. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25, 1977 
8uch requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.8. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: January 14, 1977. 

David Torhxti. 

Acting Director , 
Office of Hearings and Appeals. 

IFR Doc.77-3496 Filed 1-25-77;8 48 am) 


•The enclosed Exhibit U available for In¬ 
spection at the ad dr ms listed In the last 
paragraph of this notice. 
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(Docket Ho. U 77-621 

LYNN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with Uie provisions of section 301 
(c) of the Federal Cool Mine Health and 
Safety Act Of 1969. 30 OS.C. 861 (cl 
<1970 1 , Lynn Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1101 to Its No. 32 Mine, located 
In Boone County. West Virginia. 

30 CFR 75.1101 provides: 

Deluge-type water spray.- or foam genera* 
tort automatically actuated by rise in tem¬ 
perature. or other no leaa effective means ap¬ 
proved by the Secretary o« control ling fire. 
* hall be inn tailed at main and secondary 
belt-conveyor drive*. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner’s mine uses a blow big 
ventilation system. Therefore, air will be 
traveling down the belt entry to the sur¬ 
face 

2. A fire sensor will be placed over the 
drive. 

3. The mine will be no less safe than 
If the mandatory safety standard is ap¬ 
plied. 

4. Freezing problems would prevent 
the use of deluge type systems (presently 
on hand). 

5. All other regulations will be com¬ 
plied with (fire sensors, fire resistant 
belt, belt control switches, etc.). 

6. A self-explanatory map is enclosed. 1 

Request fob Hearing cm Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. U3. Department of 
the Interior. 4015 Wilson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

Dated: January 14. 1977. 

David ToRwrrr. 

Acting Director . 
Office of Hearings and Appeals. 

|FR Doc.77-2497 PUed 1-25-77,8 46 mm] 


(Docket No M77-701 

TUNNELTON MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
(c> of the Fedcnil Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. 861(c) 

* 1970), Tunnel ton Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.802(a) to its Marion Mine, 
located in Indiana County. Pennsylvania. 

30 CFR 75.802 provides: 

(a) Except u provided In paragraph <b) of 
this section. high-voltage circuits extending 


1 The enclosed map U available for Inspec¬ 
tion at the addreat* luted In the last para¬ 
graph of this notice 


underground and supplying portable, mobile 
or stationary high-voltage equipment shall 
contain either a direct or derived neutral 
which shall be grounded through a suitable 
resistor at the sou roe transformers, and a 
grounding circuit, originating at the 
grounded aide of the grounding resistor, shall 
extend along with the power conductors and 
•erve as a grounding conductor for the 
frames of all high-voltage equipment sup¬ 
plied power from that circuit. 

(b) Notwithstanding the requirement** of 
paragraph la) of this section, the Secretary 
or his authorised representative may permit 
ungrounded high-voltage circuits to be ex¬ 
tended underground to feed stationary elec¬ 
tric equipment If: 

<1> Such circuits are either steel armored 
or installed in grounded, rigid steel conduit 
throughout their entire length: or. 

(9) The voltage of such circuits Is nomi¬ 
nally 2.400 roll* or lees phase-to-phase and 
the cables used in such circuits are equipped 
with me La 111c shields around each power con¬ 
ductor, and contain one or more ground con¬ 
ductors having a total cross sectional area 
of not let* than one-half the power conduc¬ 
tor; and, 

(3| Upon a finding by the Secretary or bis 
authorized representative that the use of the 
circuits described in paragraph (b) (1> and 
(3) of this section does not po«e a hazard 
to the miner* 

(c| Within 100 feet of the point on the 
surface where high-voltage circuits enter the 
underground portion of the mine, discon¬ 
necting devices shall bo installed and so 
equipped or designed in such a manner that 
It can be determined by visual observation 
that Uie power U disconnected, except that 
the Secretary or his authorized representa¬ 
tive may permit such devices to be installed 
at a greater distance from such area of the 
mine If he determines, based on existing 
physical conditions, that such installation 
will be more accessible at a greater distance 
and will not poee any hazard to the miners 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. The 7.2 KV system was installed at 
Petitioner’s Mine prior to 1969. The 
source transformers ore owned by the 
West Penn Power Company and are lo¬ 
cated about 4,300 feet by straight line 
away from the mine. The 7.2 KV dis¬ 
tribution line from the source trans¬ 
former to the mine is owned and main¬ 
tained by the West Penn Power Com¬ 
pany. The source transformers are 
located 4.3 miles by road (20 minutes by 
vehicle) away from the mine. 

2. Petitioner proposes the use of an oil 
circuit redoaer to disconnect the entire 
surface load (less the primary fan) for 
any phase to ground fault on the entire 
7.2 KV system originating from the West 
Penn transformers. 

3. Petitioner further proposes as a 
modification the following system: 

(a) Two separate ground beds with Im¬ 
pedance lews than 2 ohms each. One 
ground bed will be for the underground 
system and will be connected to Uie 
ground side of the neutral resistor. The 
other ground bed will be separated at 
least 25 feet from the previous ground 
bed and will be connected to the West 
Penn skywire, nil surface equipment 
grounds and frames, and all surface 
lightning arrestor installations. 

(b) An oil circuit rccloscr (OCR) will 
be added to Uie 7.2 KV circuit immed¬ 
iately after the primary fan transformer 


and before any other mine surface load 
The OCR wiU have appropriate load car¬ 
rying and interrupting rating 

(O A phase to ground fault sensing 
and indicating scheme will be added to 
sense a grounded phase and trip the 
OCR 

(d> The OCR will be tripped for all 
phase to ground faults on the surface 7.2 
KV system. Tripping will be delayed 
slightly to coordinate with the ground 
fault protection on the underground 
breaker. 

(c) A ground fault indicating light will 
be added at the OCR to Indicate a ground 
fault any where on the 7.2 KV system. 

(f) With the exception of (c) above, 
all operations of the OCR will be manual 

<g» The grounding conductor from 
the ground resistor will not serve as 
grounding medium for Uie surface high- 
voltage equipment frames; it will be the 
grounding medium for the underground 
high-voltage equipment frames and the 
resistor will not be at the source trans¬ 
former*. 

»h» The underground high-voltage 
ground will not be connected to the 
frame of the high-voltage equipment 
supplying power to Uie system but the 
frames will be effectively grounded. 

<i> All fiumes of surface high-voltage 
equipment shall be effectively grounded 
at the utilization point by boUi a local 
ground rod and be connected to Uie 
surface system ground wire. 

(j» The neutral resistor ground con¬ 
ductor will not be connected to Uie 
surface high-voltage equipment frames: 
these frames will be effectively grounded 
to limit frame voltages to safe levels 
under fault conditions. 

4 If Petitioner’s existing system were 
modified to comply with Section 75.802. 
the entire surface load would become a 
delta ungrounded system. 

5. PcttUoner maintains that its pro¬ 
posed alternates system will be as safe 
as. or safer than Uie present system as 
required by 30 CFR 75.802(a) in that 
phase to ground faults on the surface 
systems will be cleared before a dual 
phase to ground fault can occur. 

6. If Petitioner’s modification is grant¬ 
ed. the installation of Uie oil circuit re- 
closer will not result in a diminution 
of safety to the miners at PeUUoner* 
mine 

Request ron Hearings or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. U.8. Department of 
the Interior. 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: January 14.1977. 

David Toubett. 

Acting Director. 

Office of Hearings and Appeals. 

(PR Doc.77 2498 Filed 1-25-77:8:45 am| 
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|Dockct No. MTJ 11) 

TUNNELTON MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice fa hereby gtven that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of I960, 30 0.S.C, 861(C) 
(1970), Tunnelton Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.811 to its Marion Mine, lo¬ 
cated In Indiana County. Pennsylvania. 
30 CFR 75.811 provides: 

Frame*, supporting structure*, and tn- 
cloourc* of ntatlonury. portable or mobile 
underground high-voltage equipment and all 
hlgh-roltage equipment supplying power to 
such equipment receiving power from resist¬ 
ance grounded ay*tern* shall be effectively 
grounded to the high-voltage ground. 

The substance of Petitioner's state¬ 
ment fa as follows: 

1. The 7.3 KV system was installed at 
Petitioner's mine prior to 1969. The 
source transformers are owned by the 
West Penn Power Company and are lo¬ 
cated about 4,300 feet by straight line 
away from the mine. The 7.2 KV distri¬ 
bution line from the source transformer 
to the mine fa owned and maintained by 
the West Penn Power Company. The 
source transformers are located 4.3 miles 
by road (20 minutes by vehicle) away 
from the mine. 

2. Petitioner proposes the use of an 
oil circuit recloser to disconnect the en¬ 
tire service load (less the primary fan) 
for any phase to ground fault on the en¬ 
tire 7.2 KV system originating from the 
West Penn transformers. 

3. Petitioner further proposes as a 
modification the following system: 

(a) Two separate ground beds with 
impedance less than 2 ohms each. One 
ground bed wUl be for the underground 
system and will be connected to the 
ground side of the neutral resistor. The 
other ground bed will be separated at 
least 25 feet from the previous ground 
bed and will be connected to the West 
Penn sky wire, all surface equipment 
grounds and frames, and all surface 
lightning arrestor installations 

<b) An oil circuit recloser (OCR) will 
be added to the 7.2 KV circuit immedi¬ 
ately after the primary fan transformer 
and before any other mine surface load. 
The OCR will have appropriate load car¬ 
rying and interrupting rating. 

(c) A plia.se to ground fault Minslng 
and indicating scheme will be added to 
sense a grounded phase and trip the 
OCR 

<d> Tlie OCR will be tripped for all 
phase to ground faults on the surface 
12 KV system. Tripping will be delayed 
slightly to coordinate with the ground 
fault protection on the underground 
breaker. 

(e) A ground fault indicating light will 
be added at the OCR to indicate a 
ground fault anywhere on the 7.2 KV 
system. 

(f> With the exception of (c) above, 
all operations of the OCR will be manual. 

ig) Die grounding conductor from the 


ground resistor will not serve as ground¬ 
ing medium for the surface high-voltage 
equipment frames: it will be the ground¬ 
ing medium for the undergroimd high- 
voltage equipment frames and the re¬ 
sistor will not be at the source trans¬ 
formers. 

<h) The underground high-voltage 
ground will not be connected to the 
frame of the high-voltage equipment 
supplying power to the system but the 
frames will be effectively grounded. 

<i> All frames of surface high-voltage 
equipment shall be effectively grounded 
at the utilization point by both a local 
ground rod and be connected to the sur¬ 
face system ground wire. 

(j) The neutral resistor ground con¬ 
ductor will not be connected to the sur¬ 
face high-voltage equipment frames; 
these frames will be effectively grounded 
to limit frame voltages to safe levels 
under fuult conditions. 

4. If Petitioner's existing syste m were 
modified to comply’ with 30 CFR 75.802. 
the entire surface load would become a 
delta ungrounded system. 

5. Petitioner maintains that its pro¬ 
posed alternate system will be as safe as. 
or safer than the present system as re¬ 
quired by 30 CFR 75.811 in that phase 
to ground faults on the surface systems 
will be cleared before a dual phase to 
ground fault can occur. 

6. If Petitioner's modification to 
granted, the installation of the oil circuit 
recloser will not result in a diminution 
of safety to the miners at Petitioner’s 
mine. 

Request ro« Hjjacinc or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by February 25. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition arc available for Inspection at that 
address. 

Dated: January 14,1977. 

David Tonsm. 

Acting Director. 

Office oj Hearings and Appeals 

IKK DOC.77 2409 FU«d 1 25 77;8 43 am) 


| Docket No M77 721 

TUNNELTON MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice fa hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.6.C. 861(c) 
(1970), Tunnelton Mining Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.802 to its Markon Mine, 
located in Indiana County. Pennsyl¬ 
vania. 

30 CFR 76.802 provides 

(a) Kzcept aa provided in paragraph <b) 
of this section, high-voltage circuit* extend¬ 
ing underground and supplying portable. 


mobile, or, stationary high-voltage equip¬ 
ment s!iall contain either a direct or derived 
neutral which shall be grounded through a 
nultable resistor at the source transformer* 
and a grounding circuit, originating at the 
grounded side of the grounding resistor 
fthall extend along with the power conduc¬ 
tors and sene oa a grounding conductor for 
the fnvrow of aU high-voltage equipment 
supplied power from that circuit. 

(b) Notwithstanding the requlftnirnUi <>l 
paragraph (a) of thts section, the Secretary 
or hi* authorized representative may per¬ 
mit ungrounded high-voltage circuits to be 
extended underground to feed stationary 
electric equipment If: 

(1) Such circuits are cither steel armored 
or installed In grounded, rigid steel con¬ 
duit throughout their entire length; or, 

(2) Die voltage of such circuit* M nomi¬ 
nally 2,400 volts or less phase-to-phase and 
the cables used In such circuits ore equipped 
with metallic shields around each power 
conductor, and contain one or more ground 
conductors having a total cross sectional area 
or not less than one-half the power conduc¬ 
tor; and, 

<8) Upon a finding by ihe Secretory or hi* 
authorized representative that the use of 
the circuits described In paragraph (b) (I) 
and (2) of this section does not pose a haz¬ 
ard to the miners. 

(o) Within 100 foet of the point on the 
surface where high-voltage circuits enter the 
underground portion of the mine, discon¬ 
necting devices shall be installed and on 
equipped or designed in such a manner Uiat 
It can be determined by visual observation 
that the power ts disconnected, except that 
the Secretary or his authorized representative 
may permit such devices to be Installed al 
a greater distance from such area of the mine 
If he determines, based on existing physical 
conditions, that such Installations will be 
more acoeealblc at a greater distance and Will 
not pose any hazard to the miners. 

The substance of Petitioner's statement 
fa as follows: 

1. The 7.2 KV system was installed at 
Petitioner's mine prior to 1969 The 
source transformers arc owned by the 
West Penn Power Company and are lo¬ 
cated about 4,300 feet by straight line 
away from the mine. Die 7.2 KV distri¬ 
bution line from the source transformer 
to the mine fa owned and maintained by 
the West Penn Power Company. The 
source transformers ore located 4.3 mile* 
by road (20 minutes by vehicle) away 
from the mine. 

2. Petitioner proposes the use of an oil 
circuit recloser to disconnect the entire 
surface load (less the primary fan) for 
any phase to ground fault on the entire 
7.2 KV system originating from the West 
Penn transformers. 

3. Petitioner further propose* as a 
modification the following system: 

(a) Two separate ground beds with 
impedance less than 2 ohms each. One 
ground bed will be for the underground 
system and will be connected to the 
ground side of the neutral resistor. The 
other ground bed will be separated ft* 
least 25 feet from the previous ground 
bed and will be connected to the West 
Penn skywire, all surface equipment 
grounds and frames, and all surface 
lightning arrestor installations. 

<b> An oil circuit recloser (OCR) will 
be added to the 7.2 KV circuit immedi¬ 
ately after the primary fan transformer 
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and before any other mine surface load. 
The OCR will have appropriate load car¬ 
rying and Interrupting rating. 

(c) A phase to ground fault sensing 
and Indicating scheme will be added to 
sense a grounded phase and trip the 
OCR. 

(d> The OCR will be tripped for all 
phase to ground faults on the surface 7.2 
KV system. Tripping will be delayed 
slightly to coordinate with the ground 
fault protection to the underground 
breaker. 

(e) A ground fault Indicating light will 
be added at the OCR to indicate a ground 
fault anywhere on tire 7.2 KV system. 

• f> With the exception of (c) above, 
all operations of the OCR will be manual. 

(g) The grounding conductor from 
the ground resistor will not serve as 
grounding medium for the surface high- 
voltage equipment frames; it will be the 
grounding medium for the underground 
high voltage equipment frames and the 
resistor will not be at the source trans¬ 
formers. 

<h) The underground high-voltage 
ground will not be connected to the 
frame of the high-voltage equipment 
supplying power to the system but the 
frames will be effectively grounded. 

<i> All frames of surface high-voltage 
equipment shall be effectively grounded 
at the utilization point by both a local 
ground rod and be connected to the 
surface system ground wire. 

(J> Tire neutral resistor ground con¬ 
ductor will not be connected to the sur¬ 
face high-voltage equipment frames: 
these frames will be effectively grounded 
to limit frame voltages to safe levels 
under fault conditions. 

4. If Petitioner’s existing system were 
modified to comply with 30 CFR 75.802. 
the entire surface load would become a 
delta ungrounded system. 

5. Petitioner maintains that its pro¬ 
posed alternate system will be as safe 
as* or safer than the present system as 
required by 30 CFR 75 802 in that phase 
to ground faults on the surface systems 
will be cleared before a dual phase to 
ground fault can occur 

8. If Petitioner's modification is 
granted, the installation of the oil circuit 
recloser will not result in a diminution 
of safety to the miners at Petitioner’s 
mine. 

Request ton Hearing os Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments by February 25. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior. 4015 Wilson Boulevard, 
Arlington. Virginia 22203. Copies of the 
petition are available for iaspection at 
that address. 

Dated: January 14.1977. 

David Tor bett. 

Acting Director, 
Office of Hearing* and Appeals. 

(FR Doc.77-2500 Plied 1-25-77:8:45 am) 


Office of the Secretary 

livestock Dazing on public 

LANDS 

Schedule of Fees, 1977 

Pursuant to the Taylor Grazing Act of 
1934 and the Federal Land Policy and 
Management Act of 1970, notice is here¬ 
by given of the schedule of fees for the 
1977 fee year beginning March 1. 1977, 
and ending February 28. 1978. for live¬ 
stock grazing on the public lands. 

For the purpose of establishing 
charges, one animal unit month (AUM > 
shall be considered equivalent to grazing 
use by one cow\ five sheep, or one horse 
for one month. The charge for one horse 
is at twice the rate for one cow. 

Bills shall be L**$ued in accordance with 
the rates prescribed in this notice. 

Inside Statutory Grazing Districts 

Pursuant to Departmental regulations 
1 43 CFR 4115.2-1 <k>). as amended Jan¬ 
uary 4. 1977 <FR 778>. fees within dis¬ 
tricts. except as otherwise provided 
herein, shall be $1.51 per AUM of which 
50 percent is credited to the range better¬ 
ment account. 

Exceptions to the above rotes are 
hereby set as follows for certain LU proj¬ 
ect lands (Bankhead-Jones Title III 
lands> in order to continue the basis of 
fees that has heretofore been estabUahed; 

Arizona . For the San Simon project 
cCienega area) transferred to the De¬ 
partment by Executive Order 10322, the 
fees shall be $1.88 per A 

Colorado. For the Great Divide project 
transferred to the Department by Execu¬ 
tive Order 10046. the fees shall be $1.62 
per AUM 

A font ana For all LU lands within dis¬ 
tricts transfer red to the Department by 
Executive Order 10787. the fees shall be 
$1.62 per AUM 

New Mexico . For the Hope Land proj¬ 
ect transferred to the Department by 
Executive Order 10787, the fees shall be 
$1.58 per AUM. The San Simon project 
CCienega area) transferred to the De¬ 
partment by Executive Order 10322, the 
fees shall be $1,68 per AUM. 

Outs toe Statutory Grazing Districts 
* Exclusive or Alaska* 

Pursuant to Departmental regulations 
*43 CFR 4125.1-1 ), as amended Jan¬ 

uary* 4. 1977 »FR 778). the rate for graz¬ 
ing leases, except as otherwise provided 
herein* shall be $1.51 per AUM of which 
50 percent is credited to the range better¬ 
ment account 

Exceptions to the above rate are hereby 
set as follows for certain LU project lands 
and for all O&C < Revested Oregon and 
California Railroad'. CBWR < Recon¬ 
vey cd Coos Bay Wagon Road Grant». 
and intermingled public domain lands in 
western Oregon in order to continue the 
basis of fees that has heretofore been 
established: 

Montana. For those Milk River Land 
project lands outside districts trans¬ 
ferred to the Department by Executive 
Order 18787, the fee shall be $1.62 per 
AUM. 


Wyoming. For the northeast Wyoming 
project transferred to the Department 
by Executive Order 10046 and amended 
by Executive Order 10175, the fee shall 
be $1.62 per AUM. 

Western Oregon. For western Oregon, 
the fee shall be $1.62 per AUM. Receipts 
from O&C and CBWR lands are not sub¬ 
ject to the range betterment program 
account provisions of the Federal Land 
Policy and Management Act of 1970 

Jack O. Horton, 
Assistant Secretary 
of the Interior 

January 19. 1977. 

|FR Doc.77-2450 Filed 1-25-77:8:45 «m| 


ALVIN F. BAAL 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. ns amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(Ik No change 

(2) No Chjmgo 

(3) No change 

(4) No change. 

This statement is made as of Janu¬ 
ary’ 1. 1977. 

Dated: December 20. 1976 

Alvin F. Baal. III. 
(FR Doc77-2301 Filed 1-26-77:8:46 am] 


HARLEY L COLLINS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (0) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
plAce in my financial interests during the 
past six months: 

c 1 > No change 

(2) No change. 

(3) No change 

(4) No change 

This statement is made as of Janu¬ 
ary 1, 1977. 

Dated: December 17. 1976. 

Harley L. Collins. 

I FR Doc.77 2502 Filed 1-25-77:8*45 am| 


WINSTON M. COOPER 
Statement of Changes in Financial Interests 
In accordance with the requirements 
of section 710(b) <6> of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 
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(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of Janu¬ 
ary 1, 1977. 

Dated: December 20, 1976. 

Winston M. Coon*. 
|FR Doc 77-2603 Filed 1-25-77:8:45 am) 


LESTER E. GARLINGHOUSE 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) <6* of the Defense Pro¬ 
duction Act of 1950, os amended, and 
Executive Order 10047 of November 28. 
1955, the following changes have taken 
place tn my financial interests during the 
past six months: 

Purchased: 

(1) Oould Incorpora tad (9-30-70). 

( 8 ). 

( 8 ). 

(4). 

This statement is made as of Janu¬ 
ary 1, 1977. 

Dated: January 4, 1977. 

Lester E. Garunghous«. 

IFR Doc.77-2504 Filed 1-26-77:8:45 am) 


BILL'M. GUTHRIE 

Statement of Changes In Financial Interests 

In accordance with the requirements 
of section 710(b) <6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial Interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of January 
28, 1977. 

Dated: December 16. 1976. 

Bill M. Guthrie. 

I PH Doc.77 2605 Filed 1-25-77,8:45 am) 


KENNETH M. HALE 

Statement of Changes In Financial Interests 

In accordance with the requirements 
of section 710<b> (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and Ex¬ 
ecutive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) . 

(2) No change from atatue previously sub- 
mi vtcd. 

(3) . 

(4) . 

This statement Is made as of January 
1. 1977. 

Dated: December 20. 1976. 

Kenneth M. Hale. 

1FR Doc.77-2606 Filed 1-2^ 77:8:45 am] 


WILLIAM P. HENNE 

Statement of Changes In Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1050, as amended, and Ex¬ 
ecutive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of January 
11. 1977. 

Dated: December 16, 1976. 

William P. Hznnx. 

|KR Doc 77-2607 Filed 1-25-77;8:45 am) 


BILL C. HULSEY 

Statement of Changes In Financial Interests 

In accordance with the requirements 
of section 710(b) <6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 
i4) No change. 

This statement is made as of January 
28.1977. 

Dated: December 20. 1978. 

Bill C. Hulsey. 
|KK Doc.77-2608 Filed 1-25-77:8:45 tun) 


MAURICE H. KENT 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial Interests during 
the past six months: 

< 1 > No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Janu¬ 
ary 1, 1977. 

Dated: December 17. 1976. 

Maurice H. Kent. 

(FR Dot' 77-2500 Filed 1-25-77:8:45 am) 


LEON LOVELESS 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

<1) No change. 

(2) No change. 

1 7—WEDNESDAY, 


(3) No change. 

(4) No change. 

This statement is made as of January 
1, 1977. 

Dated: December 16, 1976. 

Leon Loveless 
I PR Doc 77-2510 Filed 1-26-77:8:45 am | 


ROBERT J. MARCHETTI 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place tn my financial Interests during 
the post six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made os of January 
1,1977. 

Dated: January 6.1977. 

Roiert J. Marchetti. 

|FR Doc. 77-2511 Filed 1-25-77:8:45 am) 


JOHN A. McMAHON 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 716(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of January 
1, 1977. 

Dated: December 31. 1976. 

John A. McMahon. 

|FR Doc.77**2512 Filed 1-25-77:8:45 am) 

S. RIGGS SHEPPERD 

Statement of Changos in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place tn my financial Interests during 
the past six months: 

( 1 ) None. 

(2) None. 

(3) None. 

(4) None, 

This statement is made as of Janu¬ 
ary 12.1977. 

Dated: January 6.1977. 

Riggs Shepferd. 

I PR Doc.77 2513 Filed 1-25-77:8:48 am] 
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KEITH E. SPENCER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710<b><6> of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial Interests during 
the past six months: 

(1) None 
None 

<3) None. 

<4) None. 

This statement is made as of Janu- 
ary 1. 1977. 

Dated: December 16. 1976. 

KEITH E. Sf'ENCER. 

I PR Doc. 77-2514 Piled l-28-77;8:45 am| 


FRED M. TREFFINGER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28 
1955, the following changes have taken 
place in my financial Interests during the 
past six months: 

CD Nochitnge 

(2) No change. 

<3> No change. 

(4) No change. 

Tills statement is mode as ol Janu¬ 
ary 1.1977. 

Dated: January 6.1977. 

Fred M. Treitinger 

|FR Doc.77-2515 Piled l-25-77;8:45 ainj 


CHARLES N. WHITMIRE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial Interests during 
the past six months: 

(!) None. 

(2) Delete Murror add MobU. 

<3> None. 

(4) None. 

This statement Is made as of Janu¬ 
ary 28.1977. 

Dated: December20,1976. 

Charles N. Whitmire 

1 PR Doc.77-2517 Piled 1-25-77:8 45 am) 


ROBERT W. WINFREE • 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 


Executive Order 10647 of November 28. 
1955, the following changes have taken 
place In my financial Interests during 
the past six months: 

(1) No change. 

(2) No change 

(3) No change. 

(4) No change. 

This statement is made os of Janu¬ 
ary 11. 1977. 

Dated* December 16. 1976 

ROBERT W. WlNFKEK. 

j PH Doc.77-2518 Filed 1-25-77:8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

GOVERNMENT IN THE SUNSHINE 
Amendment of Meeting 

In Its notice for the meeting of Febru¬ 
ary 1, 1977. the Commission Indicated 
that its discussion of reorganization 
(agenda item No. 3) would be in open 
session. 8uch discussion will be in open 
session to the extent that the discussion 
does not involve selections of personnel to 
fill positions under the reorganization. 
The portion of the discussion under item 
No. 3 which concerns selections of per¬ 
sonnel to fill positions under the reorga¬ 
nization will be held in closed session. 

Pursuant to the specific exemptions of 
5 U.8.C. 552b<c» (2) and (6). on the au¬ 
thority of 19 U.8.C. 1335. and In conform¬ 
ity with proposed 19 CFR 201.37(b) (2* 
and (6). Commissioners Parker. Moore. 
Bedell, and Ablondi voted to hold this 
portion of the discussion with respect to 
item No. 3 on reorganization in closed 
session. Commissioners Minchew and 
Leonard voted against closing this por¬ 
tion to the public. 

A majority of the entire membership of 
the Commission felt that this portion of 
the meeting should be closed to the pub¬ 
lic since: (l) The discussion would only 
concern Internal personnel practice and 
procedures; and <2> The information dis¬ 
cussed In such portion would be likely to 
disclose information of a personal nature 
which could constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Those persons expected to be present at 
this closed portion, and their correspond¬ 
ing affiliations, are listed as follows: 

Daniel Minchew. Chairman 
Joseph O. Parker. Vice Chairman 
Will E. Leonard. Commissioner 
George M. Moore. Commissioner 
Catherine Bedell. CommUsioncr 
Italo H. Ablondi. Commissioner. 

Kenneth R. Mason. Secretary. 

K. Bernice Morris. Staff Assistant 
Charles R. RamxdoJe. Acting Director. Per¬ 
sonnel. 

Norma II Warbls, Personnel Management 

Specialist (if Mr Ramsdale Is not avatl- 

Mmb 

Bruce N Hatton Assistant to Commissioner 

Leonard. 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action In closing this 
portion of its discussion of reorganization 
was properly taken by a vote of a major¬ 


ity of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b 
(d>(l> and in conformity with proposed 
19 CFR 201.37(e). The discussion to be 
held in closed session is within the spe¬ 
cific exemptions of 5 U.S.C. 552b<c> <2) 
and <6> and proposed 19 CFR 201.37<b» 
(2> and (6). 

By order of the Commission 
Lwsued: January 21. 1977. 

Russell N. Shewmaker. 

General Counsel. 

Kenneth R. Mason. 

Secretary. 

{PR Doc.77-2546 Filed 1-25-77:8:45 am) 


GOVERNMENT IN THE SUNSHINE 
Amendment of Meeting 

In its notice for the meeting of Feb¬ 
ruary 3. 1977. the Commission indicated 
that its discussion of reorganization 
(agenda item No. 1) would be in open 
session. Such discussion will be in open 
session to the extent that the discussion 
does not involve selections of personnel 
to fill positions under the reorganization. 
The portion of the discussion under item 
No. 1 which concerns selections of per¬ 
sonnel to fill positions under the reorga¬ 
nization will be held In dosed session. 

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c> (2) and (6>. on the 
authority of 19 U.S.C. 1335, and in con¬ 
formity with proposed 19 CFR 201.37(b) 
(2» and <6>. Commissioners Parker. 
Moore. Bedell, and Ablondi voted t hold 
this portion of the discussion with respect 
to item No. 1 on reorganization in closed 
session. Commissioners Minchew and 
Leonard voted against closing this por¬ 
tion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: (1) The discussion would 
only concern internal personnel practice 
and procedures: and (2) The informa¬ 
tion discussed in such portion would be 
likely to disclose information of a per¬ 
sonal nature which could constitute a 
clearly unwarranted invasion of personal 
privacy. 

Those persons expected to be present 
at this closed portion, and their cor¬ 
responding affiliations, are listed as 
follow's: 

Daniel Minchew Chairman. 

Joseph O. Parker, Vice Chairman 
Will E. Leonard. Commissioner. 

George M. Moore. Commissioner 
Catherine Bedell. Commissioner 
Italo H Ablondi. Commissioner. 

Kenneth R. Mason. Secretary. 

E. Bernice Morris, Staff Assistant. 

Charles R. Ramsdale. Acting Director. 

Personnel 

Norma H. War bis. Personnel Management 

Specialist (if Mr. Rarmdale ts not avail¬ 
able) . 

Bruce N Hatton. Assistant to ComintMloner 

Leonard. 

The General Counsel to the Commis¬ 
sion certified that it Is his opinion that 
the Commission's action in closing this 
portion of its discussion of reorganiza- 
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tion was properly taken by a vote of a 
majority of the entire membership of the 
Commission pursuant to 5 US.C. 552b 
(d)(1) and In conformity with proposed 
19 CFR 201.37(e). The discussion to be 
held in closed session is within the spe¬ 
cific exemptions of 5 UB. C. 55 2b(c) (2) 
and <6> and proposed 19 CFR 201.37(b) 
(2) and (6). 

By order of the Commission. 

Issued: January 21.1077. 

Russell N. Shewmaker. 

General Counsel 
Kenneth R. Mason. 

Seer clary. 

[FR Doc.77-2547 Filed 1-25-77:8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
CARLTON TURNER 

Registration as Importer of Controlled 
Substances 

By Notice dated November 18, 1976, 
and published in the Federal Register on 
November 29. 1976; (41 FR 52345), Carl¬ 
ton Turner, Department of Pharmacog¬ 
nosy. School of Pharmacy, University of 
Mississippi, University. MS 38677, made 
application to the Drug Enforcement Ad¬ 
ministration to be registered as an im¬ 
porter of marihuana, a basic class of con¬ 
trolled substance listed In Schedule I. 

No comments or objections having 
been received, and, pursuant to section 
1008ia» of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970. and in accordance with 21 CFR 
1311.42, the above firm is granted reg¬ 
istration as an Importer of the basic 
class of controlled substance listed above. 

Dated: January 17.1977. 

Donald E. Miller, 
Acting Deputy Administrator, 
Drug Enforcement Adminis¬ 
tration . 

[FR Doe 77-3510 Filed 1-25-77:8:45 am) 


KNOLL PHARMACEUTICAL CO. 

PRODUCTION CO. 

Application for Manufacture of Controlled 
Substances 

Section 3031 a) (1) of the Comprehen¬ 
sive Drug Abilse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a)(1)) states: 

“The Attorney General shall register 
an applicant to manufacture controlled 
substances In schedule I or n If he de¬ 
termines that such registration is con¬ 
sistent with the public interest and with 
United States obligations under interna¬ 
tional treaties, conventions, or protocols 
in effect on the effective date of this part. 
In determining the public interest, the 
following factors shall be considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
In schedule I or II compounded there¬ 
from into other than legitimate medical, 
scientific, research, or Industrial chan¬ 


nels, by limiting the Importation and 
bulk manufacture of such controlled sub¬ 
stances to a number of establishments 
which can produce an adequate and un¬ 
interrupted supply of these substances 
under adequately competitive condi¬ 
tions for legitimate medical, scientific, 
research, and Industrial purposes 

Pursuant to 5 1301.43 of Title 21 of 
the Code of Federal Regulations (CFR), 
notice Is hereby given that on November 
22. 1976, Knoll Pharmaceutical Company 
Production Department, 30 North Jef¬ 
ferson Road, Whlppnny, NJ 07981, made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of hydromorphone, & basic 
class of controlled substance in schedule 

n. 

Pursuant to 8ect!on 301 of the Con¬ 
trolled Substances Act (21 U5C. 821). 
and in accordance with 21 CFR 1301.43 
«a). notice is hereby given that the above 
person has made application to the Drug 
Enforcement Administration to be regis¬ 
tered as a bulk manufacturer of the 
basic class of controlled substance In¬ 
dicated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of hydromorphone, may file writ¬ 
ten comments on or objections to the is¬ 
suance of such registration and may, at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 1301.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for a 
hearing may be filed no later than Feb¬ 
ruary 24. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration. Room 
1203, 1405 Eye Street. N.W., Washington, 
DC. 20537. 

Dated: January 17. 1977. 

Donald E. Millkr, 
Acting Deputy Administrator, 
Drug Enforcement Adminis¬ 
tration. 

[FR Doc.77-2520 Piled 1-25-77.5:45 amj 


Law Enforcement Assistance 
Administration 

ARMORED CAR COMMITTEE 
Meeting 

Notice Is hereby given that the 
Armored Car Committee of LEAA's Pri¬ 
vate Security Advisory Council <P8AC) 
will meet Thursday and Friday. Febru¬ 
ary 10 and 11. 1977. The meeting will 
convene at 9:30 am.. February 10 at the 
Fort Lauderdale Hilton Hotel, Verde 
Room. 4060 Galtoccamnile Drive, in Fort 
Lauderdale, Florida, The meeting is 
scheduled to adjourn by 1:00 p.m., Feb¬ 
ruary 11. 

Discussion at this meeting will focus 
on standards for personnel selection, 
training, equipment and performance for 
armored car and armed courier services. 
The meeting will be open to the public. 

For further Information, please con¬ 
tact: Mr. James Hagerty. Program Man¬ 


ager, Standards and Goals. Office of 
Regional Operations, Law Enforcement 
Assistance Administration. UB. Depart¬ 
ment of Justice, 633 Indiana Avenue, 
N.W., Room 700, Washington. DC. 20530. 
(202) 376-3550. 

Jay A. Brozost, 
Attorney-Advisor. 

Office of General Counsel 

|FR Doc.77 2536 Filed 1-26-77:8:45 «un) 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

January 24, 1977. , 

Pursuant to Sec 10(a) (2) of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp V, 1975), notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmosphere 
(NACOA) will hold a two-day meeting on 
Monday and Tuesday. February 14-15, 
1977. The sessions will be open to the 
public and will be held In Room 4830 
of the UB. Department of Commerce 
Building. 14th Street between Constitu¬ 
tion Avenue and E Street, N.W. Washing¬ 
ton. D.C. beginning at 9:00 am. on both 
days. 

The Committee, consisting of 25 non- 
Fcderal members appointed by the Presi¬ 
dent from State and local governments. 
Industry, science and other appropriate 
areas, was established by Congress by 
Public Law 92-125. on August 16. 1971, 
as amended. Its duties are to (1) under¬ 
take a continuing review of national 
ocean policy, coastal rone management 
and the progress of the marine and at¬ 
mospheric science and service programs 
of the United States, (2) submit a com¬ 
prehensive annual report to the President 
and to the Congress setting forth an 
overall assessment of the status of th<* 
Nation’s marine nad atmospheric activi¬ 
ties on or before 30 June of each year, 
and *3) advise the Secrotary of Com¬ 
merce with respect to the earning out 
of the purpose of the National Oceanic 
and Atmospheric Administration. 

The general agenda Includes the fol¬ 
lowing topics: 

February 14, 1977— Morning— 0900-1200 

Induction of now momber*—Agency brief¬ 
ings on CoaAtAl Zone Management Merchant 
Marine Iasue*. 

Attbonoon —1300-1700 

Agency briefing* on Ocean Engineering 
Working group* on marine transport aUon. 
ocean engineering, marine education. Na¬ 
tional Weather Scrvtc© emergency operation*, 
air pollution monitoring, national goal* and 
objective*. 

February 15. 1977—Morning—0900-1330 

World OU and Oiwi Outlook. NACOA work 
in progroea. plana for the future. Mr. E. H 
Clark, NACOA NACOA Members, Dr. William 
J. Hargis, Jr. 

Adjournment at approximately 5330. 

The public Is welcome nt these sessions 
and will be admitted to the extent of the 
seating available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
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The Chairman retains the perogative to 
place limits on the duration of oral state¬ 
ments and discussions. Written state¬ 
ments may be submitted before or after 
each session. 

Additional information concerning this 
meeting may be obtained through the 
Committee’s Executive Director. Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee on 
Oceans and Atmosphere. Department of 
Commerce Building. Room 5225. Wash¬ 
ington. D.C. 20230. The telephone num¬ 
ber is 377-3343. 

Douglas L. Bsooks. 

Executive Director, 

(FR Doc.77-2642 Filed 1-25-77;8:45 am.) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following 1$ a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on January 18. 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to In¬ 
form the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 (202-395-4529 >. or from the re¬ 
viewer listed. 

New Forms 

department or defense 

Departmental and Other. Army Advertising 
Awareness and Attitude Survey, single 
time, nonprior service males age 17-21. 
National Security Division, Marla Oon- 

395-4734. 

Policy Development Research. U.S. Navy Paid 
Broadcast Media Mix and Media Weight 
Attitude and Awareness Study, tlnglo time, 
nonprlor service males Age 17-21. National 
Security Division. Marla Qonzaiex, 395- 
4734. 

department or the intolioe 

Bureau of Mines. Underground Coal Mining 
Recovery, 6-PI 12, single time, coal min¬ 
ing companies. C. Louis Klncaunon. 396- 
3211. 

Department or Transportation 

Departmental and Other. Preliminary Plan 
for Collecting Data on Transit Patrols Se¬ 
curity Perceptions and Needs, single time, 
potential urban transit patrols, Strafuer. A , 
395-5867. 


Revisions 

DEPARTMENT OF LABOR 

Employment and Training Administration. 
CETA Forma Preparation Handbook— 
Titles I. IT. m and VI,MA 2-202.203 210 , 230 , 
MA-5-134-136 146.145A, Other (see SF-83), 
State and local agencies, Caywood, D. P, 
Stnuuer, A . 305-3443. 

Labor Management and Service Administra¬ 
tion, 8urety Company Annual Report, 
LM8A 8-1, annually, surety companies 
which Issue bonds under the LMRDA. Cay¬ 
wood. D P 395 3443. 

Extensions 

DC PAST WENT or HEALTH. EDUCATION. AND 
WELFARE 

Office of the Secretary, Third Wave 6urvey: 
Vietnam Resettlement Operation Feedback 
Survey, OS-13-76, single time. Vietnamese 
refugees. Sunder haul. M. B.. 395-6140. 

DEPARTMENT OF HOUSING AND UBRAJC 
DEVELOPMENT 

Housing Management, Monthly Operating 
Summary for Insured Subsidised Multi- 
family Housing Projects, HUD 9808, 
monthly, owners of projects with ineurod 
of HUD-held mortgages, Tracey Cole, 395- 
5870. 

Phillip D. Larsen, 

Budget and Management Officer. 

!FR Doc.77-2654 Piled 1-25-77;8:45 am] 


CLEARANCE OF REPORTS 
U*t of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from tho public 
received by the Office of Management 
and Budget on January 17, 1977 (44 
UJS.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing divLsion within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 <202-395-4529). or from the re¬ 
viewer listed. 

New Forme 

NATIONAL FOUNDATION ON THE ARTE AND 
HUMANITIES 

Pretest: Survey of Consumer Demand for 

Arts and Cultural Service* in tho South. 

Aingletimft, National Family Opinion. Inc. 

Pro-volunteer Panel, Liana Oonxalcr, 395- 

6132. 

DEPARTMENT OF DEFENSE 

Department of the Army (excluding Defense 

Civil Preparedness Agency). Orent Lakes 
.Shoreline Property Damage, on occasion, 

shoreline property owners, Caywood. D. P. 

395-3443. 


DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Ofllce of Human Development, Evaluation of 
the Process of Mainstreaming Handicapped 
Children Into Head Start, single time, 
teachers, administrators, parents, health 
professionals. Human Resources Division, 
Reese. 8 F.. 395-3532. 

Social Security Administration. Survey of 
Physicians* Practice Costa. 8SA-3482. an¬ 
nually. physician^ In 18 specialties, Richard 
Elsinger. 395-6140. 

Ofllce of Human Development. Evaluation of 
CDA Competency-Bo&ed Training Programs 
Surveys, other (see SP-83). HSST/CDA 
project managers, field supervisors, H8. 
grantees. Human Reaourcas Division. Reese. 
B. F , 395-3532. 

DEPARTMENT O t TRANSPORTATION 

Coast Guard, Reception Facility Survey, 
single time, companies, Strainer. A. 393- 
5867. 

Federal Railroad Administration. Regulations 
Governing Proposed Transactions Sub¬ 
mitted to the Secretary of Transportation 
Under Section 5(3) (F) of the Interstate 
Commerce Act. single time, common car¬ 
rier by rail. Economic* and Oeneral Gov¬ 
ernment Division. Lowry, R. L.. 393-3451. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of Census. Fist Glass Report, MQ- 
32A. quarterly, fist glass plants. Peterson. 
M. O.. 395-5631. 

DEPARTMENT OP TRANSPORTATION 

Federal Railroad Administration. Locomotive 
Inspection and Repair Report. FRA F 6180. 
RelmanmiaUy, railroads, Warren Topelius. 
395-5872. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Forest Servioe. Application for Permit—Non- 
Federol Commercial Use of Special Service 
Roads (Forest Service Lands), 7700-40, on 
occasion, non-Fedeval Commercial haulers, 
Marsha Trnynhom. 305-4529. 

DEPARTMENT Of HEALTH. EDUCATION. AND 

welfare 

Social Security Administration. Inpatient 
Admission and Billing. SSA-1453, on occa¬ 
sion, hospitals and skilled naming foe ill- 
lisa. Tracey Cole. 395-6870. 

Health Resources Administration, National 
Survey of Pamlly Growth. Cycle II; Main 
Field Work, NCHS 0910. single time, sub¬ 
sample of main survey nonrespondent*. 
Richard Elslnger, 396-6140. 

Pmilup D. Larsen. 

Budget and Management Officer. 

|FR Doc.77-2455 Filed 1-25-77;8:45 am) 

OHIO RIVER BASIN COMMISSION 

WABASH RIVER BASIN COMPREHENSIVE 

COORDINATED JOINT PLAN 

Availability of Report 

Pursuant to Section 204(3) of the 
Water Resources Planning Act of 1965 
(Pub. L. 89-80), the Ohio River Basin 
Commission has completed a report 
summarizing the current Comprehensive 
Coordinated Joint Plan (CCJP) for the 
Wabash River Basin portion of the Ohio 
River Basin. The Report currently is 
being reviewed by the Governors and the 
head of each Federal agency, and each 
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interstate agency, from which a mem¬ 
ber of the Commission has been ap¬ 
pointed. 

Views, comments and recommenda¬ 
tions on the CCJP are requested by 
April 14, 1977. Copies are available on 
request to the Ohio River Basin Com¬ 
mission, 36 E. Fourth Street. Suite 206- 
220. Cincinnati. Ohio 45202. 

Fred E. Mors. 

Chairman. 

| FR Doc.77-2630 Fll«l 1-26-77:8:46 am) 


SMALL BUSINESS 
ADMINISTRATION 

(Liconne No. 03/03-6120] 

PROFESSIONAL CAPITAL CORP. 

Issuance of License to Operate as a Small 
Business Investment Company 

On December 1.1976, a notice was pub¬ 
lished in the Federal Register (41 FR 
52737) stating that Professional Capital 
Corporation. 1121 Arlington Boulevard. 
Suite 59. Arlington, Virginia 22209 has 
hied an application with the Small Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 (1976> for a license to operate as 
a small business investment company 
under the provisions of Section 301 <d> 
of the Small Business Investment Act of 
1958. as amended. 

Interested parties were given until the 
close of business December 16. 1976. to 
submit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that having con¬ 
sidered the application and other perti¬ 
nent information. SBA has Issued license 
No. 03/03-5126 to Professional Capital 
Corporation on January 6. 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011 Small Buolnceu Investment 
Companies.) 

Dated: January 17, 1977. 

Peter P. McNeish. 

Deputy Associate 
Administrator for investment. 

1 FR Doc 77-2621 FUed 1-26-77:8:45 am) 


(License No. 05/05-0113) 

FOURTH STREET CAPITAL CORP. 

Issuance of a Small Business Investment 
Company License 

On December 2.1976, a notice was pub¬ 
lished in the Federal Register <41 FR 
52929 ) stating that an application had 
been filed by Fourth Street Capital Corp. 
508 Dixie Terminal Building. Cincinnati. 
Ohio 45202 with the 8mail Business Ad¬ 
ministration (SBA) pursuant to 1107.- 
102 of the Regulations governing s mall 
business Investment companies (13 CFR 
107.102 (1976)) for a license as a small 
business investment company. 

Interested parties were given until 
close of business December 17, 1976, to 
submit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 


Investment Act of 1958. as amended, 
after having considered the application 
and ail other pertinent Information. SBA 
issued License No. 05/05-0113 on Janu¬ 
ary 12. 1977 to Fourth Street Capital 
Corp.. to operate a s a small business in¬ 
vestment company. 

(Catalog of Federal Domestic AMlelance Pro- 
gram No. 59 011 Small Business Investment 
Companies) 

Dated: January' 18. 1977. 

Peter F. McNeish. 

Deputy Associate 
Administrator for Investment. 

[FR Doc.77 2522 Piled l-25-77;8:45 am] 

DEPARTMENT OF STATE 

| Public Notice CM-7/211 

GOVERNMENT ADVISORY COMMITTEE ON 

INTERNATIONAL BOOK AND LI8RARY 

PROGRAMS 

Meeting 

The Government Advisory Committee 
on Intel-national Book and Library Pro¬ 
grams will meet on Thursday. Febru¬ 
ary 17.1977 in open session. 

The meeting will be divided ihto two 
separate parts: a morning session and 
an afternoon session. 

The morning session will be a joint 
meeting with the U.8. Advisory Com¬ 
mission on International Educational and 
Cultural Affairs. It will be held in the 
Charles Suite of L'Enfant Plaza Hotel. 
480 L’Enfant Plaza East, S.W.. Wash¬ 
ington. D.C. from 9:00 am. until 12:00 
noon. There will be one item on the 
agenda: a discussion of UB. Implemen¬ 
tation of the provisions of Basket III of 
the “Final Act" of the Conference on 
Security and Cooperation In Europe (the 
Helsinki agreement). with particular em¬ 
phasis on the desirability' of reinstituting 
a currency convertibility program to en¬ 
courage the sales abroad of U.8. cultural 
materials. 

The afternoon session will also be held 
in the Charles Suite from approximately 
2:00 pm. until 4:30 pm. 

The agenda will include: 

1. DUcu&sions on US. participation In 
international book fairs and UJB-UB.SR. 
book and library exchange*. 

2. Reports: 

a. On the November 1976 UNK8CO Ocneral 
Courerence. 

b. On the January 1977 Cairo Interna¬ 
tional Book Pair. 

Visitors to either session will be ac¬ 
commodated up to the capacity of the 
conference room; therefore, anyone 
wishing to attend either session must 
advise the Executive Secretary of the 
Committee by 5:30 pm.. February 15. 
1977. Telephone: (202) 632-2841, 

Dated January 13. 1977. 

Carol M. Owens. 

Executive Secretory. 

| FT* Doc.77 2624 Filed l-25 77;8 45 am) 


| Public Notice CM-7/201 

U.S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Meeting 

The United States Advbory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet In open session 
on Thursday. February' 17. 1977. 

The meeting will be divided into two 
separate parts: A morning session and 
an afternoon session. 

The morning session will be a Joint 
meeting with the Government Advisory 
Committee on International Book and 
Library Programs. It will be held in the 
Charles Suite of L'Enfant Plaza Hotel. 
480 L’Enfant Plaza East. 8.W.. Washing¬ 
ton. D.C. from 9:00 am. until 12:00 noon. 
There will be one item on the agenda: A 
discussion of U.S. implementation of the 
provisions of Basket III of the “Final 
Act” of the Conference on Security and 
Cooperation in Europe (the Helsinki 
agreement). with particular emphasis on 
the desirability' of retnstitutlng a cur¬ 
rency convertibility program to encour¬ 
age the sales abroad of U.S. cultural 
materials 

The afternoon session will be held in 
the Marquette Salon of L'Enfant Plaza 
Hotel, from approximately 2:00 p.m. un¬ 
til 4:30 p.m. Tliere will be the following 
subjects on the agenda, in addition to 
any old or new business which any mem¬ 
ber may wish to raise. 

1. Briefing by Slate Department repre- 
Acnmtive on exchange* between US and 
Canada 

2. Report*: 

a. By the Chairman and Mr Smith on their 
trip to the Middle EaM 

b. By the Chairman on ht* talks with 
President Ford. Congressman Slack, and Sec¬ 
retary-designate Vance. 

c. By Staff Director on nnanclal status of 
Commission. 

3. Old Butilho&fr 

a. Alignment of an economic professor to 
Japan under the Fulbrlght Program 

b. New concepts for a North-South Center. 

Visitors to either session will be accom¬ 
modated up to the capacity of the con¬ 
ference rooms: therefore, anyone wishing 
to attend either session must advise the 
Staff Director of the Commission by 5:30 
PM, February 15.1977. He can be reached 
by telephone at (202) 632-2764. 

Dated: January 13. 1977. 

W. E. Weld. Jr.. 

Staff Director. 

Com mission Secret aria t. 

|FR Doc 77 2525 Filed 1-25-77:8:45 om| 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

INEDIBLE GELATIN AND ANIMAL GLUE 
FROM THE FEDERAL REPUBLIC OF 
GERMANY 

Antidumping Proceeding 

On December 23. 1976. information 
was received In proper form pursuant to 
Sections 153.26 and 153.27, Customs 
Regulation* (19 CFR 153 26. 153.27). 
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from counsel acting on behalf of Darling 
k Company. Chicago. Illinois: Milligan 
L Higgins Corporation, West Orange. 
New Jersey: and the Peter Cooper Cor¬ 
poration. Oowanda, New York, indicating 
a possibility that inedible gelatin and 
animal glue from the Federal Republic 
of Germany are being, or are likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act. 1921. 
as amended (19 U.8.C. 160 et scq.) (re¬ 
ferred to in this notice as “the Act”). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to or 
prevention of establishment of an indus¬ 
try In the United States. This evidence 
Indicates that imports from the Federal 
Republic of Germany have increased 
during the past year and that these im¬ 
ports are substantially underselling the 
domestic product. Available evidence 
further indicates that domestic prices, 
production, employment and capacity 
utilization may have suffered declines 
during the past year as a result of less 
than fair value Imports from the Fed¬ 
eral Republic of Germany. 

Having conducted a summary Investi¬ 
gation as required by f 153.29 of the Cus¬ 
toms Regulations (19 CFR 153.29). and 
having determined as a result thereof 
that there are grounds for so doing, the 
U.8. Customs Service is instituting an in¬ 
quiry to verify the information submitted 
and to obtain the facts necessary to en¬ 
able the Secretary of the Treasury to 
reach a determination.as to the fact or 
likelihood of sales at less than fair value. 

A summary of price Information re¬ 
ceived from all sources is as follows: the 
information received tends to Indicate 
that the prices of the merchandise sold 
for exportation to the United States are 
less than the prices for home consump¬ 
tion. 

This notice is published pursuant to 
Section 153.30 of the Customs Regula¬ 
tions <19 CFR 153.30). 

Dated: January 19. 1977. 

John H. Harper. 

Acting Assistant Secretary 
of the Treasury. 

IFR Doc.77-2412 Filed 1-25-77.8 45 *m] 


INEDIBLE GELATIN AND ANIMAL GLUE 
FROM THE NETHERLANDS 

Antidumping Proceeding 

On December 23. 1976, information 
was received in proper form pursuant to 
Sections 153.26 and 153.27. Customs 
Regulations (19 CFR 153.26. 153.27), 
from counsel acting on behalf of Darling 
k Company, Chicago. Illinois: Milligan 
k Higgins Corporation, West Orange. 
New Jersey: and the Peter Cooper Cor¬ 
poration. Oowanda, New York. Indicating 
a possibility that inedible gelatin and 
animal glue from the Netherlands are 
being, or are likely to be, sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921. as amended <19 
U.8.C. 160 et scq.) (referred to in this 
notice as “the Act”). 


There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an in¬ 
dustry in the United States. This evi¬ 
dence indicates that imports from the 
Netherlands have increased during the 
past year and that these imports are 
substantially underselling the domestic 
product. Available evidence further in¬ 
dicates that domestic prices, production, 
employment and capacity utilization 
may have suffered declines during the 
past year as a result of less than fair 
value imports from the Netherlands. 

Having conducted a summary investi¬ 
gation as required by I 153.29 of the 
Customs Regulations (19 CFR 153.29), 
and having determined as a result 
thereof that there are grounds for so do¬ 
ing. the U.S. Customs Service is institut¬ 
ing an inquiry to verify the information 
submitted and to obtain the facts neces¬ 
sary to enable the Secretary of the Treas¬ 
ury to reach a determination as to the 
fact or likelihood of sales at less than fair 
value. 

A summary of price information re¬ 
ceived from all sources is as follows: the 
information received tends to indicate 
that the prices of the merchandise sold 
for exportation to the United States are 
less than the prices for home consump¬ 
tion. 

This notice is published pursuant to 
Section 1 63.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

Dated: January 19. 1977. 

John EL Haaper, 

Acting Assistant Secretary 
of the Treasury . 

|FR Doc 77-2410 Filed 1-25-77.8:45 am) 


INEDIBLE GELATIN AND ANIMAL GLUE 
FROM SWEDEN 

Antidumping Proceeding 

On December 23. 1976. Information 
was received in proper form pursuant to 
Section s 153.26 and 153.27, Customs Reg¬ 
ulations (19 CFR 153.26. 153.27). from 
counsel acting on behalf of Darling k 
Company, Chicago. Illinois: Milligan k 
Higgins Corporation. West Orange. New 
Jersey: and the Peter Cooper Corpora¬ 
tion. Oowanda. New' York, indicating a 
possibility that inedible gelatin and ani¬ 
mal glue from 8weden are being, or arc 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921, as amended (19 USC 160 et 
seq.) (referred to in this notice as “the 
Act”). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to or 
prevention of establishment of an indus¬ 
try in the United States. This evidence 
indicates that Imports from Sweden have 
increased during the past year and that 
these imports are substantially under¬ 
selling the domestic product. Available 
evidence further Indicates that domestic 
prices, production, employment and ca¬ 
pacity utilization may have suffered de¬ 
clines during the past year as a result 
of less than fair Imports from Sweden. 


Having conducted a summary investi¬ 
gation os required by | 163.29 of the 
Customs Regulations (19 CFR 153.29), 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the U.S. Customs Service is instituting 
an inquiry to verify the Information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of price information re¬ 
ceived from all sources is as follows: the 
information received tends to indicate 
that the prices of the merchandise sold 
for exportation to the United States arc 
less than the prices for home consump¬ 
tion. 

This notice is published pursuant to 
Section 153.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

Dated: January 19.1977. 

John H. Harpek. 

Acting Assistant Secretary 
of the Treasury. 

j PR Doc.77-2411 Filed 1-25-77:8:45 *m| 


INEDIBLE GELATIN AND ANIMAL GLUE 
FROM YUGOSLAVIA 

Antidumping Proceeding 

On December 23. 1976. information 
was received in proper form pursuant to 
Sections 153.26 and 153.27. Customs Reg¬ 
ulations (19 CFR 153.26, 153.27), from 
counsel acting on behalf of Darling k 
Company. Chicago, Illinois: Milligan k 
Higgins Corporation. West Orange. New 
Jersey: and the Peter Cooper Corpora¬ 
tion. Oowanda, New York, indicating a 
possibility that Inedible gelatin and ani¬ 
mal glue from Yugoslavia are being, or 
are likely to be (sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act. 1921. as amended (19 USC 
160 et seq.) (referred to in this notice 
as “the Act”). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury* to 
or prevention of establishment of an in¬ 
dustry In the United States. This evi¬ 
dence indicates that imports from Yugo¬ 
slavia have Increased during the past 
year and that these Imports are substan¬ 
tially underselling the domestic product 
Available evidence further indicates that 
domestic prices, production, employment 
and capacity utilization may have suf¬ 
fered declines during the past year as a 
result of less than fair Imports from 
Yugoslavia, 

Having conducted a summary investi¬ 
gation as required by § 153.2 9 of the Cus¬ 
toms Regulations (19 CFR 153.29), and 
having determined as a result thereof 
that there arc grounds for so doing, 
the U.8. Customs Service is Instituting 
an inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less tiian fair 
value. 
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A summary of price Information re¬ 
ceived from all source* Is as follows: 
The information received tends to in¬ 
dicate that the price* of the merchan¬ 
dise sold for exportation to the United 
States are less than the constructed 
value, as reflected by the prices at which 
such or similar merchandise is sold for 
consumption In the home market of cer¬ 
tain other European countries. 

This notice to published pursuant to 
Section 153.30 of the Customs Regula¬ 
tions (19 CFR 153.30). 

Dated: January 19. 1977. 

John* H. Harper. 

Acting Assistant Secretary 

of the Treasury. 

|FR Doc 77-2400 Plied 1-25-77.8:45 ami 


(Public Debt Series No 1-77| 
TREASURY NOTES OF SERIES L-1979 
Interest Rates 

January 21, 1977. 

The Secretary of the Treasury an¬ 
nounced on January 19, 1977. that the 
interest rate on the notes described in 
Department Circular—PuhUc Debt Series 
No. 1-77. dated January 13. 1977, will 
be 5% percent per annum. Accordingly. 
Uie notes are hereby redesignated 5?4 
percent Treasury Notes of Series L-1979. 
Interest on the notes will be payable at 
the rate of 5% percent per annum. 

David Mosso, 
Fiscal Assistant Secretary. 

|FR Doc.77-2548 Filed 1-25-77:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Noilco No. 311] 

ASSIGNMENT OF HEARINGS 

January 21, 1977. 

Cases assigned for hearing, postpone¬ 
ment cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 1 Sub 7, Eitchenbtttx A Rodgers Truck¬ 
ing, Inc now being ••signed March 23. 
1077 (3 day*) at Philadelphia. Pennsyl¬ 
vania in a hearing room to be later 
designated. 

MC 134958 8ub 0. Hams Express. Inc now 
being assigned March 21. 1077 (2 days) at 
Philadelphia* Pennsylvania in a hearing 
room to be later designated. 

MC-P 13016. Delta California Industrie*— 
Control—1-5 PrelghUIne. Inc. and Delta 
Unas, Inc — Merge—1-6 PrcigbUine, Inc.. 
PD 28330. Delta California Industries 
Note* and PD 28331, Delta Lines. Inc.—As¬ 
sumption of Note* now being assigned 


March 15. 1077 (7 day*) at PorUaud. Ore¬ 
gon and March 24. 1077 (2 day*) for con¬ 
tinued hearing* at Medford. Oregon in 
hearing room* to be later designated 

MC-P 12875, Delta Line*. Inc.—Purchase 
(Portion)— Rlngaby Truck Lines, Inc., and 
Rtngsby Pacific Ltd.. PD 28245. Ringsby- 
P&ctfic Ltd., FD 28238. Rlngaby Truck Lines, 
Inc. and PD 28337. North Pacific Forward¬ 
er*, Inc. now being assigned March 15. 1077 
(7 days) at Portland, Oregon and March 24. 
1077 (2 days) for continued hearing* at 
Medford. Oregon In hearing rooms to be 
later designated 

AB 31 (8ub-No. 3). Orand Trunk Western 
Railroad Company Abandonment between 
lmlay City and Caaevtlte in I^peer. Tus- 
coal and Huron Counties. Michigan now' 
assigned January 31, 1077. at Cass City. 
Michigan will be held at the Culture Cen¬ 
ter. 6420 Main Street instead of Culture 
Center. 6737 Church 8treet. 

NC 142107 (Sub-No. 1), HAM Trucking Co., 
now assigned January 25. 1077. at Chicago. 
Ill. U canceled and application dismissed. 

MC 142174. Lolselle Transport Limited, now 
assigned February 8. 1077, at Helena. Mont., 
is canceled and application dismissed 

Robert L. Oswald. 

Secretary . 

|FR Doc.77-2564 Piled 1-25-77:8:45 am] 


BALTIMORE AND OHIO RAILROAO CO. 

Exemption Under Mandatory Car Service 
Rules 

(Ex Parte No 241; Twenty-second Revised 
Exemption No. 901 

It appearing. That the railroads named 
below own numerous 50-ft. plain boxcars: 
that tinder present conditions there are 
substantial surpluses of these cars on 
their lines: that return of these cars to 
the owners would result in their being 
stored idle: that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners: and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these cars, resulting In 
unnecessary loss of utilization of such 
cars. 

It is ordered . That pursuant to the au¬ 
thority vested In me by Car Service Rule 
19,'50-ft. plain boxcars described in the 
Official Railway Equipment Register. 
I.C.C.-R.E.R. No. 401. issued by W. J. 
Treztoe. or successive issues thereof, as 
having mechanical designation “XM." 
and bearing reporting marks assigned to 
the rniiroAds named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules 1, 2ia>, and 2(b). 

The Baltimore and Ohio Railroad Company. 

Reporting Mark*: BO. 

Oadir, Railroad Company.* 

Reporting Mark*: CAD 

The Chesapeake and Ohio Railroad Com¬ 
pany. 

Reporting Marks: CO-PM 
Elgin. Joliet and Eastern Railway Company 
Reporting Mark*: EJE 
Green Mountain Railroad Corporation 
Reporting Mark*: OMRC 
Greenville and Northern Railway Company. 

Reporting Mark*: ORN. 

Louisville and Wadley Railway Company. 
Reporting Mark*: LW. 


* Addition. 


Louisville. New Albany A Corydon Railroad 
Company. 

Reporting Marks: LNAC. 
Mtoaoun-fCaixsoA-Tbxaa Railroad Company 
Reporting Marks: BKTY-MKT 
New Jersey. Indiana A Illinois Railroad Com¬ 
pany. 

Reporting Marks: NJII. 

Norfolk and Western RaUway Company. 
Reporting Marks: NAW-ACY-NKP 

PAWV-WAB. 

Ogdensburg Bridge and Port Authority 
Reporting Marks: N8L. 

Pearl River Valley Railroad Company. 

Reporting Marks: PRV. 

The Pittsburgh and Lake Erie Railroad Com¬ 
pany. 

Reporting Mark*: PALE 
Raritan River Rail Road Company 
Reporting Mark*: RR 
Sacramento Northern Railway. 

Reporting Marks: 8N . 

St. Johnsbury A Lamoille County Railroad 
Reporting Mark*: SJL. 

Sierra Railroad Company. 

Reporting MArk*: SERA 
Tidewater Southern Railway Company. 
Reporting Marks: TS. 

Toledo. Peoria a Western Railroad Company. 

Reporting Marks: TPW. 

Vermont Railway. Inc. 

Reporting Marks: VTR 
WCTU RaUway Company. 

Reporting Marks: WCTR 
Western Maryland RaUway Company 
Reporting Marks: WM 
Yreka Western Railroad Company 
Reporting Marks: YW. 

Effective January 15. 1977. and contin¬ 
uing in effect until further order of this 
Commission. 

Issued at Washington. DC.. Janu¬ 
ary' 10.1977. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Agent. 

|FR Doc 77-2561 Filed 1-25-77:8:45 am] 


At a Session of the Interstate Com¬ 
merce Commission, Division 1. held at Its 
office in Washington, D.C., on Janu¬ 
ary' 21. 1977. 

| Ex Parte No. MC-64: General Temporary 
Order No 10] 

EMERGENCY MOTOR CARRIER 
SERVICES UNDER SEVERE WINTER 
CONDITIONS 

Order 

The Interstate Commerce Commission 
having under consideration the urgent 
need for motor carrier services due to 
severe winter weather conditions, the na¬ 
tional transportation policy, the public 
interest, and. among others, sections 
202(a), 204(a)(6>. and 210(a) of the In¬ 
terstate Commerce Act. and 

It appearing . TTiat due to freezing 
temperatures, certain carriers are un¬ 
able to transport passengers and prop¬ 
erty tendered to them: and that an 
emergency exists in all sections of the 
United States requiring immediate ac¬ 
tion on the part of the Commission to 
make provision for adequate transporta¬ 
tion of essential commodities, including 
but not limited to those listed below, in 
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the interest of the public and the ra¬ 
tional defense: 

Food or kindred products, canned, pre served 
or otberwlM prepared, including freeh, fro- 
mm or chilled meet* and poultry, fre*h 
ogg» and milk; fresh or frozen frulU and 
vegetables: fresh or frown fish and «§bc!l 
finli; feeds for animals and fowls. 

Mcapital and idek room supplier and eqtiip- 
ment, including diagnostic device* and e. - 
•vrutlAl support uUUUcs. 
ruarmoccuUcals. biological*, surgical textiles 
luid instruments. 

Medical laboratory supplies and equipment. 
Professional dental supplies and equipment. 
Fuel* required for the production of electric 
power and those used directly for heating 
residences and Institutions essential for 
the public welfare. 

Electrical power and communication aywtem* 
repair materials and equipment required 
for the continued supply of essential elec¬ 
tric power and communications. 

Essential supplies and materials directly re¬ 
lated to exploration, development and con¬ 
struction of energy-producing systems. 
Material moving on Government or commer¬ 
cial bills of lading specifically certified as 
essential by Department of Defense. En¬ 
ergy Research and Development Adminis¬ 
tration or Oencral Services Administration 
contract administrators. 

All material moving on Government bills of 
lading issued by transportation officers of 
the military services 

U.8. mall In accordance with emergency 
orders Issued by the Postmaster General. 
Water and sewage processing and handling 
supplies and equipment, including chlo¬ 
rine. alum, lime, sulphate of iron, soda aeh, 
and similar chemicals and equipment es¬ 
sential to the continuity of operation of 
water and sewage installations. 

Items necessary to the continued smooth 
functioning of the financial system, Le., 
movement of checks, currency and coins. 
Fwleral Government personnel on agency- 
designated essential travel orders and non- 
Pederal Government personnel on self- 
deelgnated essential travel In support of 
Items contained in this priority list 

it further appearing. That there exist* 
on immediate and urgent need for addi¬ 
tional motor carrier service to supple¬ 
ment temporarily the transportation fa¬ 
cilities of the Nation for the movementof 
military and other freight, and pas¬ 
sengers; 

And it further appearing, That the 
present transportation emergency and 
Immediate need for maximum utilization 
of motor carrier facilities, equipment, 
and service have made it necessary for 
the Commission to provide and authorize 
a more flexible method whereby motor 
carriers, and other persons, may obtain 
temporary authorizations to render the 
required motor service necessary in the 
public interest and to the national de¬ 
fense 

It is ordered , That pursuant to section 
210a<&) of the Interstate Commerce Act 
<49 U-S.C. 310a(a>), all persons who shall 
apply to any regional operations director, 
assistant regional operations director, 
district supervisor, or their designees, of 
the Commission's Bureau of Operations 
are hereby granted temporary authority 
to transport passengers or property by 
motor vehicle for a period of not more 
than 30 days to the extent and scope that 
Mich regional operations director assist¬ 


ant regional operations director, district 
supervisor, or their designees, shall cer- 
tily that due to the existing transporta¬ 
tion emergency, there is an immediate 
and urgent need for the service applied 
for, and there is no available carrier 
service capable of meeting such need; 

It is further ordered . That the grant 
of such temporary authority be. and it Is 
hereby, conditioned upon satisfying Uie 
said regional operations director, assist¬ 
ant regional operations director, district 
supervisor, or their designees, of full 
compliance by the grantee with all ap¬ 
plicable statutory and Commission re¬ 
quirements concerning tariff publica¬ 
tions, evidence of security for the protec¬ 
tion of the public, and designation of 
agents for service of process, and further 
conditioned upon such tariff publications 
quoting rates, fares, and charges no 
lower than those of existing rail, water, 
or motor carriers in the territory in 
which the operations are to be au¬ 
thorized; 

It is further ordered, That service per¬ 
formed under temporary authority 
granted pursuant to this order shall in 
no way constitute evidence or a showing 
warranting future issuance of a certifi¬ 
cate of public convenience and necessity 
or permit, as provided in Section 207(a) 
of the Act <49 U.S.C. 307<a)) and section 
209<b> of Uie Act <49 US.C. 309<b)>. 

It is further ordered. That temporary 
authority granted pursuant to tills order 
shall expire as of the first midnight after 
the issuance of an order by this Commis¬ 
sion revoking General Temporary Order 
No. 10 except as to passengers and prop¬ 
erty. the transportation of which was be¬ 
gun prior to that time; 

It is further ordered. That this order 
shall become effective on the 22d of Jan¬ 
uary, 1977, at 12:01 a.m. 

And it is further ordered, That notice 
of this order shall be given to motor car¬ 
riers, other parties of interest, and to the 
general public by depositing a copy 
thereof In the Office of the Secretary of 
the Commission, Washington, D.C., and 
by filing a copy thereof with the Director. 
Office of the Federal Register. 

By the Commission, Division 1 , Com¬ 
missioner* Murphy. Gresham and Mac- 
Furland 

RoBrxT L. Oswald. 

Secretary, 

|FH Doc.77 3S05 riled 1-25 77:8.45 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 21. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
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Practice <40 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice In the PrautAL Rxoi.s- 

TKR. 

PSA No. 43308—Fibreboard Paper¬ 
board and Pulpboard Between North 
Coast Points and Group 19 (Las Angeles, 
California) . Piled by Pacific Bouthcoost 
Freight Bureau, Agent, (No. 270). lor 
and on behalf of the Union Pacific Rail¬ 
road. Rates on fibreboard, paperboard, 
and pulpboard. In carloads, as described 
in the application, between North Coast 
points, and Group 19 (Los Angeles. Cali¬ 
fornia). 

Grounds for relief—Market competi¬ 
tion, rate relationship. 

Tariff—Supplement 35 to Pacific 
Southcoost Freight Bureau, Agent, tariff 
315-A, I.C.C. No. 1974. Rates arc pub¬ 
lished to become effective on February 
20. 1977. 

By the Commission 

Rookrt L. Oswald, 
Secretary 

• | FR Doc.77-2563 FUed I- 26 -77;8:46 nm| 


(I.C.C. Order No. 17; Service Order No. 1262 J 

CHESAPEAKE AND OHIO RAILWAY CO 

In the opinion of Joel E. Burns, Agent, 
The Chesapeake and Ohio Railway Com¬ 
pany is unable to transport traffic re¬ 
quiring movement through Bison Yard, 
located at Buffalo, New York, because 
of congestion caused by an occunmlat ion 
of snow. 

It is ordered. That: (a> Rerouting 
traffic. The Chesapeake and Ohio Rail¬ 
way Company, being unable to transport 
traffic requiring movement through 
Bison Yard, located at Buffalo. New 
York, because of congestion caused by 
an accumulation of snow, is hereby au¬ 
thorized to divert or reroute such traffic 
over any available route to expedite the 
movement. 

(b) Concurrence of receiving road to 
be obtained . The Chesapeake and Ohio 
Railway Company, in rerouting care In 
accordance with this order shall receive 
the concurrence of other railroads to 
which such traffic Is to be diverted or re¬ 
routed, before the rerouting or diversion 
is ordered. 

<c) Notification to shippers . The 
Chesapeake and Ohio Railway Company, 
when rerouting care in accordance with 
tills order, shall notify each shipper *t 
the time each shipment Is rerouted or 
diverted and shall furnish to such ship¬ 
per the new routing provided under this 
order. 

(d) Inasmuch as Uie diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In execuUng the directions of Uie 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
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to Uie divisions of the rules ol transpor¬ 
tation applicable to said traffic; divisions 
(Until be, during the time this order re¬ 
mains In force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
Id divisions shall be those hereafter 
fixed by the Commission In accordance 
tih pertinent authority conferred upon 
it by the Interstate Commerce Act. 

i f' Effective date. This order shall be¬ 
come effective at 8 am., January 14.1977. 


(g) Expiration date. This order shall 
expire at *1:59 p.m., January 18. 1977. 
unless otherwise modified, changed or 
suspended. 

it is further ordered . That this order 
shall be served upon the Association ot 
American Railroads. Car Service Di¬ 
vision, as Agent of all railroads, subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Une Rail¬ 





road Association; and that it be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington, D.C.. January 
14. 1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Affcnt. 

[FR Doc.77 2502 PUed 1 -25-77;8:45 »m) 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 ] 

IR*K No 5| 

FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLEO 

Medicare Standards for Hospitals and 
Skilled Nursing Facilities, Life Safety Code 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553>, that the amendments to the regula¬ 
tions set forth in tentative form below, 
are proposed by the Commissioner of 
Social Security with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposal, which does not have 
major program significance, would 
change the current requirement that 
skilled nursing facilities and hospitals 
participating in the Medicare and Medi¬ 
caid programs must meet the fire safety 
provisions of the 1967 Life Safety Code of 
hte National Fire Protection Association. 
They would instead have to meet the fire 
safety provisions of the newer 1973 ver¬ 
sion of the Code. The 1973 version re¬ 
flects the current scientific and techni¬ 
cal approach to fire safety for institu¬ 
tional occupancies which places a 
stronger reliance on better systems for 
detecting and extinguishing fire and less 
emphasis on building construction re¬ 
quirements The proposal. Implementing 
Public Law 94-182 of December 31. 1975 
os to skilled nursing facilities, and 
amending the conditions of participation 
for hospitals to conform to those for 
skilled nursing facilities, would also allow 
those providers which, at the specified 
time, met the 1967 Code requirements, or 
met State codes approved by the Secre¬ 
tary. to continue to participate in these 
programs by continuing to meet those 
pre-amendment reqiurements. The pro¬ 
posed amendments are of a technincal 
nature and, with respect to skilled nur¬ 
sing facilities, update the regulations to 
conform to the statutory enactment 
(Pub. L 94-182'. With respect to hospi¬ 
tals they conform the requirements for 
hospitals to those mandated for skilled 
nursing facilities in the interests of uni- 
from administration. It is believed publi¬ 
cation of this notice requesting comments 
will provide ample and adequate oppor¬ 
tunity for participation of all interested 
individuals and organizations. This is in 
keeping with the spirit and intent of the 
Secretary's regulation development poli¬ 
cies announced on July 25, 1976 Inter¬ 
ested parties are invited to submit com¬ 
ments within 45 days of this publication 
and any comments received on this pro¬ 
posal will be given consideration before 
the proposal is published as final regula¬ 
tions. 

Specifically, the proposed amendments 
arc Intended to update the respective 
conditions of participation dealing with 
life safety from fire applicable to skilled 
nursing facilities and hospitals partici¬ 
pating in the Medicare/Medicaid pro¬ 
grams. With respect to skilled nursing 
facilities, the proposed changes Imple¬ 
ment section 106 of Pub. L. 94-182 (en¬ 


acted December 31. 1975) which amends 
section 1861 (j H 13) of the Social Secu¬ 
rity Act to require skilled nursing facili¬ 
ties to comply with the 1973 Edition of 
the Life Safety Code of the National Fire 
Protection Association, rather than the 
1967 Edition of the Code currently spec¬ 
ified in regulations. With respect to hos¬ 
pitals. current regulations require hos¬ 
pitals to meet the 1967 Edition of the Life 
Safety Code; and the proposed changes 
would require them to meet the 1973 Edi¬ 
tion. in order to conform the life safety 
requirements for hospitals to those for 
skilled nursing facilities. The purpose of 
the proposal is to maintain consistency tn 
the application of life safety require¬ 
ments to all Inpatient health care facili¬ 
ties in the Medicare program. A notice of 
proposed rule mak ing and proposed 
amendments to 45 CFR Part 249 that 
would Incorporate similar life safety re¬ 
quirements for Intermediate care facili¬ 
ties participating in the Medicaid pro¬ 
gram are published by the Social and Re¬ 
habilitation Service elsewhere in this is¬ 
sue of the Federal Register. 

Skilled nursing facilities that met the 
requirements of the 1967 Life Safety Code 
on May 31. 1976 (the day preceding the 
statutory effective date for Imposition of 
the new standard), by compliance (sub¬ 
ject to the provisions of 3 405.1907 of 
Subpart S of Regulations No. 5. if appli¬ 
cable) or by waiver of specific require¬ 
ments of the Life Safety Code wtU be 
considered to be in compliance with the 
provisions of section 1861(jH13> of the 
Social Security Act for so long as the 
facilities continue to meet the require¬ 
ments of the 1967 Life Safety Code. Also, 
skilled nursing facilities that met. on 
May 31, l?76. applicable requirements ol 
a State fire and safety code imposed by 
State law and approved by the Secretary 
for use instead of the Life Safety Code 
prescribed herein, in accordance with the 
law and regulations, will be considered in 
compliance with the provisions of section 
1861 (j) (13) of the Act. for so long as 
such requirements of such State code are 
met. With respect to hospitals, the pro¬ 
posal contains similar provisions, but 
specifies the day before the elective date 
of final regulations as the date on which 
the hospital must be In compliance with 
the 1967 Code, or a State code approved 
by the Secretary. In order to be con¬ 
sidered in compliance with the applicable 
requirement relating to life safety from 
fire. 

These exceptions (whereby hospitals 
and skilled nursing facilities in compli¬ 
ance with the former life safety require¬ 
ment are exempted from meeting the new 
requirements) are applicable to institu¬ 
tions that submitted acceptable plans of 
correction <with respect to the life safety 
requirement) prior to June 1, 1976, in the 
case of skilled nursing facilities, and prior 
to the effective date of this regulation In 
Uie case of hospitals, and are in the proc¬ 
ess of correcting, or have corrected, the 
deficiencies noted, so long as compliance 
with applicable requirements is achieved 
and maintained. 

With respect to blind, ambulatory, or 
physically handicapped patients In 
skilled nursing facilities, the propped 


amendments clarify the provisions of 
I 405.1134* a»‘3 > to conform to the 1967 
and 1973 editions of the Life Safety Code. 
Specifically, the amendments add the 
words “fully sprinklered" as a require¬ 
ment for buildings of 1-hour protected 
noncombustible construction where these 
patients are housed above the street floor. 

If there are any questions abdut these 
amendments, you may contact Mrs. Janet 
Harrym&n, Brunch Chief, 6401 Security 
Boulevard. Baltimore. Maryland 21235. 
telephone <301) 594-9712. Mrs. Harry- 
man will respond to questions but will 
not accept comments on these amend¬ 
ments. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Commissioner of Social Security. Depart¬ 
ment of Health. Education, and Welfare, 
P.O. Box 1585. Baltimore. Maryland 
21203. on or before March 14. 1977. 

Copies of all comment* received in re¬ 
sponse to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section. Office of Information, Social 
Security Administration, Department of 
Health. Education, and Welfare. North 
Building, Room 4146. Independence Ave¬ 
nue, 8W . Washington, D.C. 20201. 

(Sec. 106 of Pub. L 94-182. 89 SUt. 1052: 
sections 1102. 1861(e)(9) end (JM13), and 
1871 of the Social Security Act, 49 SUt. 647. 

amended. 79 SUt. 314 and 318. *a amended. 
79 SUt. 331 (42 US.C. 1302. 1395x(e) (9) and 
(J) (13). and 1395hh)) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13800. Health Insurance for the 
Aged. Hoapiul Insurance.) 

It is hereby certified that this proposal 
has been screened pursuant to Executive 
Order 11821, and does not require an 
Inflation Impact Evaluation. 

Dated: September 15. 1976. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: January it. 1977. 

Marjorie Lynch. 

Acting Secretary of Health. Edu¬ 
cation . and Welfare. 

Part 405 of Chapter m of Title 20 of 
the Code of Federal Regulations is 
umended as follows: 

1. Section 405.1022<b> Is revised to 

read: 

£105.1022 Cnititkm of pyrll< i|i«liun— 
pliwir.il emironnirnt. 

• • • • • 

<b> Standard: Life safety from Are. 

i 1 > The hospital meets such provisions 
of the Life Safety Code of the National 
Fire Protection Association. 1973 Edition 
(23rd Edition. 1973* as are applicable to 
hospitals, except that: 

<i) The Secretary may waive, after 
consideration of State survey agency 
findings and recommendations, if any. 
for such periods as deemed appropriate, 
specific provisions of such Code which, if 
rigidly applied, would result in unrea¬ 
sonable hardship upon a particular hos- 
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pltal, but only if such waiver will not 
adversely affect the health and safety 
of the patients: 

<U) The provisions of the Life Safety 
Code applicable to hospitals shall not 
apply in any State if the Secretary makes 
a finding that in such State there Is in 
effect a Are and safety code, imposed by 
State law. which adequately protects 
patients in hospitals; 

(ill) Any hospital tor part of a hospi¬ 
tal) which on (the day before the effec¬ 
tive date of final regulations » complied 
(subject to the provislons.of $405.1907* 
with the applicable provisions of the Life 
Safety Code. 21st Edition, 1967. with or 
without waivers of specific provisions, or 
compiled with the applicable provisions 
of a fire and safety code Imposed by State 
law where the Secretary had made a 
finding that such fire and safety code 
adequately protected patients In hospi¬ 
tals, shall, so long as such compliance is 
achieved and maintained, be considered 
in compliance with this paragraph 
(bXl*. 

*2) With respect to those hospitals 
subject to the provisions of paragraph 
(bHlXiiii of this section: 

<i> The hospital is equipped with a 
grounding system, in conjunction with an 
isolation transformer in each anesthetiz¬ 
ing location, adequate to minimize the 
difference in potential which can occur 
between any conductive surfaces that the 
patient or a person touching the patient 
can contact. This difference In potential, 
under conditions of the first fault be¬ 
tween either isolated conductor and 
ground, shall be less than 5 millivolts. 
Anesthetizing areas where flammable an¬ 
esthetics arc used, shall have conductive 
flooring which complies with the provi¬ 
sions of section 252 of the National Fire 
Protection Association Standard No. 56A. 
Standard for the Use of Inhalation An¬ 
esthetics (1971); and 

(ii) TO the extent that Inhalation 
therapy is provided and nonflammable 
medical gas systems such as oxygen and 
nitrous oxide are. or have been, installed, 
the hospital complies with the applicable 
provisions of National Fire Protection As¬ 
sociation Standard No. 56B. Standard for 
the Use of Inhalation Therapy (1968*. 
and National Fire Protection Association 
Standard No. 56F. Nonflammable Medi¬ 
cal Oas Systems ( 1970). 

(3) The hospital maintains written 
evidence of regular Inspection and ap¬ 
proval by State or local Are control 
agencies. 

<4* The hospital has procedures for 
the proper routine storage and prompt 
disposal of trash. 

<5> Written Are control plans con¬ 
tain provisions for prompt reporting of 
all fires: extinguishing fires; protection 
of patients, personnel, and guests; evac¬ 
uation; and cooperation with firefight¬ 
ing authorities. 


2. Section 404.1134(a) is revised to 

read: 


§ 105.1131 Condition of puiiiripultort- 
pliytiml environment. 

• • • • • 

(a) Standard: Life safety from fire . 
(1) The skilled nursing facility meets 
such provisions of the Life 6afety Code. 
1973 Edition (23rd Edition. 1973) of the 
National Fire Protection Association as 
are applicable to nursing homes; except 
that: 

*1* In consideration of a recommen¬ 
dation by the State survey agency, the 
Secretary may waive, for such periods as 
deemed appropriate, specific provisions 
of such Code which, if rigidly applied, 
would result in unreasonable hardship 
upon a skilled nursing facility, but only 
If such waiver will not adversely affect 
the health and safety of the patients; 

(11) The provisions of such Code shall 
not apply in any State if the Secretary 
finds, in accordance with applicable pro¬ 
visions of section 1861<j><13> of the 
Social Security Act. that in such State 
there is In effect a fire and safety code, 
Imposed by State law, which adequately 
protects patients In skilled nursing 
facilities: 

(ill* Any skilled nursing facility (or 
part of a skilled nursing facility* which 
on May 31 1976. complied (subject to the" 
provisions of $ 405.1907* with the appli¬ 
cable provisions of the Life 8afcty Code, 
21at Edition. 1967, with or without waiv¬ 
ers of specific provisions, or complied 
with the applicable provisions or a fire 
and safety code imposed by State law 
where the Secretary had made a finding 
that such fire and safety code adequately 
protected patients in skilled nursing 
facilities, shall, so long as such com¬ 
pliance is achieved and maintained, be 
considered in compliance with this para¬ 
graph (ftHl), 

t2* With respect to those skilled nurs¬ 
ing facilities subject to the provisions of 
paragraph laXIXiii) of tills section, to 
the extent that inhalation therapy is pro¬ 
vided and nonflammable medical gas sys¬ 
tems such as oxygen and nitrous oxide 
are, or have been, installed, the skilled 
nursing facility complies with the ap¬ 
plicable provisions of National Fire Pro¬ 
tection Association Standard No. 56B. 
Standard for the Use of Inhalation Ther¬ 
apy (1968 *. and National Fire Protection 
Association Standard No. 56F. Nonflam¬ 
mable Medical Oas Systems (1970*. 

*3) Where a skilled nursing facility is 
housed in an existing building of two or 
more stories which is not of at least 2- 
hour fire-resistive construction and 
waiver of this construction requirement 
is granted where appropriate, blind, non- 
ambulatory. or physically handicapped 
patients are not housed above the street 
level floor unless the building is one of 
the following types: 

(i) Fully aprinklered 1-hour protected 
noncombustible construction *as defined 
In National Fire Protection Association 
Standard No. 220 *; 

(ii) Fully sprinklered 1-hour protected 
ordinary construction; or 


1967 

<W> Fully sprinklered 1-hour protected 
wood frame construction. 


|FR Doc 77-2153 Filed 1-25-77:8:46 mm\ 


Social and Rehabilitation Service 
[ 45 CFR Part 249 ] 

MEDICAL ASSISTANCE PROGRAM 

Life Safety Code Requirement for 
Intermediate Care Facilities 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form below* 
are proposed by the Administrator. 
Social and Rehabilitation Service, with 
the approval of the Secretary of Health, 
Education, and Welfare. 

The purpose of these amendments is 
to update fire safety regulations with 
respect to Intermediate care facilities, 
conforming them to the provision 
adopted for application to skilled nursing 
facilities under the Medicare and Medi¬ 
caid programs published elsewhere In 
this issue. The changes would require, 
effective 30 days following the date of 
final publication, the use of the 1973 Life 
Safety Code of the National Fire Pro¬ 
tection Association In the certification 
of intermediate care facilities. 

However, the following exceptions 
would be made: 

1. Intermediate care facilities that 
meet, with or without waivers, the pro¬ 
visions of the 1967 Life Safety Code on 
the day preceding the effective date of 
these regulations would not be required 
to meet any additional requirements of 
the 1973 Code. 

2. A skilled nursing facility already 
certified as meeting iho provision of the 
1967 Code, which on or after the effec¬ 
tive date of these regulations applies for 
certification also as an Intermediate 
core facility, can be certified on the 
basis of the 1967 Code. 

3. Intermediate care facilities with 
approved plans of correction under the 
1967 Code prior to the effective date of 
these regulations will be exempt from 
application of the 1973 edition of the 
Code as long as ..compliance with the 
1967 Code is achieved and maintained. 

The following exceptions are in exist¬ 
ing regulations and would be unchanged 
by the proposed regulations; 

1. Specified facilities of 15 beds or 
les-i may meet the provisions of the Lodg¬ 
ing or Rooming Houses section rather 
than the institutional provisions of the 
Code. 

2 . Specific provisions of the Code 
which would result in unreasonable 
hardship upon a facility may be tem¬ 
porarily waived. 

3. Certified facilities that meet, on the 
day preceding the effective date of these 
regulations, applicable provisions of a 
State fire and safety code Imposed by 
State law and approved by the Secretary, 
in accordance with law and regulation, 
will be considered in compliance with the 
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' Medicaid Are safety requirements under 
the intermediate care facility program. 

The change to the use of the 1973 
Code from the 1967 Code with respect to 
skilled nursing facilities was mandated 
by section 106 of Public Law 94-182, De¬ 
cember 31. 1975. and is being adopted 
by regulation for intermediate care fa¬ 
cilities to maintain consistency in the 
application of Are safety requirements 
for long-term care facilities under the 
Medicaid program. 

The basis for this proposal is the Sec¬ 
retary's belief that it Is appropriate to 
apply the updated version of the Code 
to all long-term care facilities entering 
the Medicaid program on or after the 
effective date of this regulation. 

Since a considerable number of insti¬ 
tutions participate as both skilled nurs¬ 
ing and intermediate care facilities un¬ 
der the Medicaid program, it would be 
unnecessarily complex for governing 
Federal regulations to provide different 
editions of the Life Safety Code for ap¬ 
plication of the same requirements under 
both programs. Also, confusion would be 
created for the State survey teams which 
inspect and certify both types of facUi- 
tics against a standard which has always 
been uniform. No disadvantage for inter¬ 
mediate care facilities will result from 
the updated requirement since those fa¬ 
cilities participating in the program 
prior to the effective date of the regula¬ 
tion may continue to be certified under 
the provisions of the 1967 edition of the 
Code. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto which arc received by 
the Administrator, Social and Rehabili¬ 
tation Service, Department of Health. 
Education, and Welfare. P.O. Box 2366. 
Washington. D.C. 20013. on or before 
March 14.1977. In order to assure prompt 
handling of comments, please refer to 
MSA-184-P. Agencies and organizations 
ore requested to submit their comments 
in duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication. In Room 5225 of 
the Department's offices at 330 C Street. 
S.W., Washington. D.C.. on Monday 
through Friday of each week from 8:30 
a.m. to 5 pm. (202-245-0950). Answers 
to specific questions may be obtained by 
calling Robert Silva (202-245—0425). 
(Sec 1102. 49 SUt 647 (42 UAO. 1302).) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13.714, Medical Assistance Pro¬ 
gram) 

The Social and Rehabilitation Service 
has determined that this document docs 
not require preparation of an Inflation¬ 
ary Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated January 10. 1977. 

Robert Fulton, 
Administrator, Social and 
Rehabilitation Service. 

Approved: January 11, 1977. 

Marjorie Lynch. 

Ac tint; Secretary. 


Part 249. Chapter II. Title 45 of the 
Code of Federal Regulations is amended 
as set forth below: 

X. Sections 249.12 (a)(5) and <a>< 6 ) 
(ix) are revised to read as follows: 

8 249.12 Standard* for intermediate rare 
facilities. 

(a) Standards for an intermediate 
care facility (as defined in 4 249.10(b) 
(15) of tills part) which are specified by 
the Secretary pursuant to section 1905 
(c> and <d> of the 8 ocial Security Act 
and are applicable to all intermediate 
care facilities are as follows. The facil¬ 
ity: 


• • • • • 

<5)(!) Meets such provisions of the 
Life Safety Code of the National Fire 
Protection Association. 1973 edition, as 
are applicable to institutional occupan¬ 
cies; except that : 

(A> For facilities of 15 beds or less, 
the State survey agency may apply the 
Lodging or Rooming Houses section of 
the residential occupancy requirements 
of the Code for institutions for the men¬ 
tally retarded or persons with related 
conditions and intermediate care facul¬ 
ties primarily' engaged in the treatment 
of alcoholism and drug abuse, all of 
whose residents are currently certified 
by a phy sician or in the case of an In¬ 
stitution for the mentally retarded or 
persons with related conditions by a 
physician or psychologist as defined in 
paragraph (c> ( 3 ) ( 1 ) of this section, as: 
(f) Ambulatory: 

(2) Engaged in active programs for 
rehabilitation which are designed to and 
can reasonably be expected to lead to 
Independent living, or in the case of an 
institution for the mentaUy retarded or 
persons with related conditions, receiv¬ 
ing active treatment: and 

( 3 ) Capable of following directions 
and taking appropriate action for self- 
preservation under emergency condi¬ 
tions: 

<B> In accordance with criteria issued 
by the Secretary, the State survey agency 
may waive the application to any such 
faculty of* specific provisions of such 
Code, for such periods as it deems ap¬ 
propriate. which provisions if rigidly ap¬ 
plied would result in unreasonable hard¬ 
ship upon a facility, but only if such 
waiver wUl not adversely affect the 
health and safety of the residents; 

(C) The Life Safety Code shall not 
apply In any State if the Secretary makes 
a finding that in such State there is in 
effect a fire and safety code, imposed 
by State law. which adequately protects 
residents in Intermediate care faculties: 

• D* Any certified intermediate care 
faculty which complied with the provi¬ 
sions of the 1967 Code on (the day pre¬ 
ceding the effective date of these revi¬ 
sions) shall be considered to be in com¬ 
pliance with this standard for so long 
as such compliance is maintained. Com¬ 
pliance is maintained by meeting the 
applicable provision of the 1967 Code. 


with or without waivers of specific pro¬ 
visions. by implementing an approved 
plan of correction, or by meeting the 
applicable provision of a fire and safety 
code Imposed by 8 tate law as provided 
for In paragraph (a) (5> (i) (C) of this 
section; and 

<E> A skUlcd nursing fac ulty certified 
in accordance with 20 CFR 405.1134(a) 
as meeting the provisions of the 1967 
Code, which applies for certification as 
an intermediate care faculty on or after 
(the effective date of these revisions) 
may be certified as an intermediate care 
facUity on the basis of meeting the pro¬ 
visions of the 1967 Code. 

<M) In an existing facility of two or 
more stories which is not of at least 2- 
hour fire resistive construction, blind, 
nonambulatory or physlcaUy handi¬ 
capped residents are not housed above 
the street level floor unless the facility 
is of fully sprinklered 1 -hour protected 
non-combustible construction (as defined 
in National Fire Protection Association 
Standard s'220). fully sprinklered 1-hour 
protected ordinary construction or fully 
sprinklered l-hour protected wood frame 
construction. 

• • • • • 

2. Section 249.33<a> <2 mv> is amended 
to read as follows: 

§219.33 Standard* for payment for 
•skilled nursing facility anil interme¬ 
diate rare facility «cn ice*, 

<a> State plan requirements A State 
plan for medical assistance under title 
xrx of the Social Security Act must: 

• • • • • 

(2) Provide that the single 8 tate 
agency wUl. prior to execution of an 
agreement with any faculty (including 
hospitals and skilled nursing facilities* 
for provision of Intermediate care facU¬ 
ity services and making payments under 
the plan, obtain certification from the 
agency designated pursuant to 4 250.100 
fc) of this chapter that the faculty 
meets the definition set forth under 
$ 249.10(b) (15): except that in the case 
of an intermediate care faclUty deter¬ 
mined to have deficiencies under the re¬ 
quirements for environment and sanita¬ 
tion <4 249.12(a) <fl> > or of the Life Safe¬ 
ty Code <4 249.12(a) (5) > it may be rec¬ 
ognized for certification as an interme¬ 
diate care facUity in accordance with 
subparagraph (4) (iii> of this paragraph 
for a period not exceeding 2 years follow ¬ 
ing the date of such determination pro¬ 
vided that: 

• • • • • 

(v) At the completion of the period 
allowed for corrections, the intermediate 
care facUity is in fuU compliance with 
the Life Safety Code requirements sot 
forth under 4 249.12(a) (5), and the re¬ 
quirements for environment and sanita¬ 
tion set forth under 1 249.12(a)(6), 
except for any provisions waived in ac¬ 
cordance with 4 249.12. 

|FR Doc 77-3154 Filed i-25-77;8:45 ami 
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DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of Human Development 
HEAD START PROGRAM 

Identification and Reporting of Child Abuse 
and Neglect; Policy Instruction 

The Proposed Policy Instruction on 
Identification and Reporting of Child 
Abuse and Neglect was published in the 
Federal Register on January 20. 1976. 
prescribing instructions on the identifi¬ 
cation and the reporting of child abuse 
and neglect for Head Start and delegate 
agencies. 

Interested persons and organizations 
were invited to submit comments on or 
before March 26, 1976. Eight-two (82) 
comments were received from thirty- 
seven <37> individuals and organiza¬ 
tions in regard to the Proposed Policy 
Instruction. Of thirty-seven (37) Indi¬ 
viduals and organizations, thirty-five 
(35) concurred with the proposed policy, 
accompanied by some recommendations 
and comments. The other two (2) op¬ 
posed tlie proposed policy on the grounds 
that child abuse was rare and that re¬ 
porting of child abuse or neglect cases 
could jeopardize the trust relationship 
between Head Start stall and parents. 
Comments and recommendations were 
generally thoughtful and helpful and 
they covered primarily the following: 

A. The definition of child abuse and 
neglect should be separated and distin¬ 
guished considering the definition of 
child abuse as a “willful'* act. while ne¬ 
glect is often an outcome of environmen¬ 
tal or educational circumstances. 

B. “Suspected" child abuse should be 
recognized as justifiable for reporting. 

C. Head Start has already been play¬ 
ing a significant role In preventing and 
alleviating the problems of child abuse 
and neglect, and the proposed policy 
does not fully recognize this fact 

D. There is a concern over personal 
protection from physical or mental 
harassment that could occur as a result 
of reporting. 

E The admission of already “eligible** 
children on the grounds of abuse or 
neglect does not serve the purpose that 
the admission of “Ineligible** children on 
these grounds would. 

F Parents and communities need to 
be made aware of the seriousness of 
child abuse and neglect, educated on 
laws governing it. as well as informed 
about agencies that are available to them 
to help prevent child abuse and the 
services Head Start offers in this area. 

G There is a desire and need by the 
staff and parents for tratnkng and edu¬ 
cation about child abuse and neglect 
and the laws concerning this issue. 

H. When the Head Start program is 
located within the Jurisdiction of an 
American Indian tribe, the reporting in 
accordance with tribal code should be 
accepted on the same basis as report¬ 
ing in accordance with State law. 

It was suggested that the definition of 
child abuse and neglect be separated 
and distinguished considering the defl- 
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nition of child abuse as a ‘willful” act. 
while neglect te often an outcome of 
environmental or educational circum¬ 
stances. The reason for distinguishing 
the definition of the two seems to be 
based on an assumption that abuse is a 
willful act, whereas neglect is not. and 
that parents or guardians who abuse 
children are more responsible for their 
acts than those who neglect children. 
Yet, neglecting a child can be just as 
harmful in many instances as abusing 
a child. In our opinion. This policy re¬ 
quires the Head Start agencies to com¬ 
ply with the State law in identifying 
and reporting child abuse and neglect. 
Since many State laws do not distinguish 
the definitions of the two. it would be 
confusing to some Head Start agencies. 
Office of Child Development (OCD> did 
not revise the policy based on tills 
comment. 

It has been a concern to OCD that 
the reporting of child abuse and neg¬ 
lect may strain the relationship be¬ 
tween Head Start and parents. However, 
tills distressing social problem of child 
abuse and neglect must be dealt with, 
and it is our hope that It can be done 
without damaging the trust relationship 
with parent^. We recognize the poten¬ 
tial public relations problems inherent 
in implementing this policy, but must 
keep in mind the threat which abuse 
and neglect imposes on children who 
become victims. If Head Start did not 
report a child abuse or neglect case to 
preserve a trust relationship with par¬ 
ents. the credibility and viability of Head 
Start may be jeopardized with otlier par¬ 
ents, staff members, and the public. This 
kind of problem can be minimized or 
prevented if Head Start agencies pro¬ 
vide an orientation session for parents 
where the nature of the problem, avail¬ 
able treatment and resources, and the 
position of Head Start, can be discussed, 
accompanied by the social service co¬ 
ordinator's working closely with the par¬ 
ents throughout the year. OCD made no 
revision based on this comment. 

It was pointed out that the admis¬ 
sion of already "eligible** children on 
the grounds of abuse or neglect does not 
serve the purpose that the admission of 
“Ineligible** children on these grounds 
would. OCD appreciated this comment. 
However, if this policy did change the 
eligibility by allowing Head Start to ac¬ 
cept otherw'ise ineligible children. Head 
Start would become a child abuse and 
neglect treatment agency. This raises 
a series of issues in terms of the local 
Head Start’s resources and working re¬ 
lationship with the State-designated 
agency os well as legal questions under 
the Headstart-Follow Through Act. OCD 
made no revision based on Uiis comment. 

Wlillc we concur with the desirability 
of requiring reporting of “suspected** 
child abuse and neglect, the reporting 
laws of several States do not mandate or 
authorize the making of reports on the 
basis of evidence of abuse and neglect 
which arouses only a suspicion. In such 
States the reporting statute would not 
grant immunity from civil and criminal 
liability to a reporter w’ho based his re¬ 


port on suspicion. This policy, therefore, 
even though It requires reports by Head 
Start agencies and personnel In all cases 
reportable under 8tate or local laws, 
whether mandatory or voluntary, does 
not impose a universal duty to report 
suspected child abuse and neglect. Thus, 
the phrase, “child abuse and neglect." 
as used herein, refers to both the defi¬ 
nition of abuse and neglect under ap¬ 
plicable State law. and the evidentiary 
standard required for reporters under 
applicable State law. OCD made no 
change based on this comment. 

The following changes have been made 
on the Proposed Policy Instruction based 
on these comments: 

A. “Applicable" is added immediately 
before “State", and “local" Is added Im¬ 
mediately after “State", where appro¬ 
priate. to allow Indian tribes who do not 
follow the State laws to report In accord¬ 
ance with the tribal code. 

B. The last paragraph of Section N-30- 
356-1-30, Policy—A. General provisions, 
was revised to recognize the role that 
Head Start has been playing in prevent¬ 
ing child abuse and neglect. 

C. Training. (2) under B, Special pro - 
visions. w f as strengthened to make com¬ 
munities aware of the seriousness of 
child abuse and neglect and to accommo¬ 
date the needs and wants for training, 
by the Head Start staff members and 
parents, in child abuse and neglect. 

This policy Instruction is published 
pursuant to the requirements of section 
517(d). Title V. Economic Opportunity 
Act of 1964, as amended by section 8«a> 
of the Headstart. Economic Opportunity, 
and Community Partnership Act of 1974. 

The National Center on Child Abuse 
and Neglect has been established in the 
Office and Child Development to imple¬ 
ment the Child Abuse Prevention and 
Treatment Act (“the Act"). Pub. L. 93- 
247. Although Head Start is not specially 
affected by the uew child abuse and 
neglect Act, the establishment of the Na¬ 
tional Center has increased our aware¬ 
ness of the role that Head Start can end. 
in fact, has been playing in the effort 
to prevent and identify child abuse and 
neglect and find help for the child and 
his/her family. Thus, the establishment 
of the Center and increased Federal ef¬ 
fort in child abuse and neglect preven¬ 
tion. identification, treatment, and re¬ 
porting have prompted a careful reex¬ 
amination of what Head Start has been 
doing about this most distressing prob¬ 
lem and development of specific guidance 
to assist Head Start programs in deal¬ 
ing with it. 

States set different requirements for 
pre-school and day care staff In report¬ 
ing suspected child abuse and neglect 
cases. Twenty-nine <29> States mandate 
pre-school and day care staff to report 
suspected child abuse or neglect cases 
and twenty-five (25) Slates permit day 
care staff to report suspected child abuse 
or neglect cases. Therefore, Head Start 
agencies need policy guidance In deal¬ 
ing with suspected child abuse and neg¬ 
lect cases. This policy provides that 
guidance. 


FEOEtAl REGISTER, VOL 42. NO. 17—WEONESOAY, JANUARY 26, 1977 




NOTICES 


1971 


Effective date: This policy instruction 
Khali be effective on January 26, 1977. 

(Catalogue of Federal Domestic AaUatance 
Programs No. 13,600 Child Development — 
Read Start ) 

Dated: January 18, 1977. 

John H. Muu, 
Director, 

Office o/ Child Development 
Approved: January 18.1977 

Stanley B. Thomas. Jr., 

Assistant Secretary for 
Human Development 

The Chapter N-30-356-1 in the Head 
8 tart Policy Manual reads as follows: 

N-30-366-1-00 Purpose 
10 Scope. 

20 Applicable law and puller 
30 Policy 

Aornomrrr: 80 Stilt. 2304 (43 U.8 C 3938b) 

N-30-356-1-00 Purpose. This chapter 
sets forth the policy governing the pre¬ 
vention, identification, treatment, and 
reporting of child abuse and neglect In 
Head 8tart. 

N-30-356-1-10 Scope. This policy ap¬ 
plies to all Head Start and delegate agen¬ 
cies that operate or propose to operate 
a Full-Year or Summer Head Start 
program, or experimental or demonstra¬ 
tion programs funded by Head Start 
This issuance constitutes Head Start pol¬ 
icy and noncompliance with this policy 
will result In appropriate action by the 
responsible HEW official. 

N-30-356-1-20 Applicable law and 
policy. Be ction 611 of the Headstart-Fol¬ 
low Through Act. P lu 98-644. requires 
Head 8tart agencies to provide compre¬ 
hensive health, nutritional educational, 
social and other services to Hie children 
to attain their full potential. The pre¬ 
vention. Identification, treatment, and 
reporting of child abuse and neglect is a 
part of the social services in Head Start 
In order for a State to be eligible for 
grants under the Child Abuse Preven¬ 
tion and Treatment Act (hereinafter 
called "the Act"). PJL 98-247, the Slate 
must have a child abuse and neglect re¬ 
porting law which defines "child abuse 
and neglect" substantially as that term 
is defined in the regulations implement¬ 
ing the Act. 45 CFR 1340 1-2‘b) That 
definition Is as follows: 

A. "(b) ‘Child abuse and neglect' 
means harm or threatened harm to a 
child's health or welfare by a person re¬ 
sponsible for the child's health or wel¬ 
fare. 

"1. ‘Harm or threatened harm to a 
child's health or welfare* can occur 
through: Nonaccidental physical or men¬ 
tal injury: sexual abuse, as defined by 
State law; or neglectful treatment or 
maltreatment, including the failure to 
provide adequate food, clothing, or shel¬ 


ter. Provided, however, that a parent or 
guardian legitimately practicing his re¬ 
ligious beliefs who thereby docs not pro¬ 
vide specified medical treatment for a 
child, for that reason alone shall not be 
considered a negligent parent or guard¬ 
ian; however, such an exception shall not 
preclude a court from ordering that med¬ 
ical services be provided to the child, 
where his health requires it 

"2. ‘Child* means a person under the 
age of eighteen. 

"3. *A person responsible for a child's 
health or welfare* includes the child's 
parent, guardian, or other person respon¬ 
sible for the child's health or welfare, 
whether In the same home as the child, 
a relative's home, a foster care home, or a 
residential institution " 

In addition, among other things, the 
State would have to provide for the re¬ 
porting of known or suspected instances 
of child abuse and neglect. 

It is to be anticipated that States will 
attempt to comply with these require¬ 
ments. However, a Head Start program, 
in dealing with and reporting child abuse 
and neglect, will be subject to and will 
act In accordance with the law of the 
State in which it operates whether or not 
tliat law meets the requirements of the 
Act Thus, it is Hie Intention of this policy 
in the Interest of the protection of chil¬ 
dren to Insure compliance with and, in 
some respects, to supplement State or 
local law, not to supersede it Thus, the 
phrase "child abuse and neglect," as used 
herein, refers to both the definition of 
abase and neglect under applicable State 
or local law. and the evidentiary stand¬ 
ard required for reporters under appli¬ 
cable State or local law 
N-30-356-1-30 Policy—A General 

provisions. 1. Head start agencies and 
delegate agencies must report child abuse 
and neglect in accordance with the pro¬ 
visions of applicable State or local law. 

a. In those States and localities with 
laws which require such reporting by 
pre-school and day care staff, Head Start 
agencies and delegate agencies must re¬ 
port to the State or local agencies desig¬ 
nated by the State under applicable State 
or local Child Abuse and Neglect re¬ 
porting law. 

b. In those States and localities in 
which such reporting by pre-school and 
day care staff Is "permissive" under 
State or locul law. Head 6tart agencies 
and delegate agencies must report child 
abuse and neglect if applicable State or 
local law provides immunity from civil 
and criminal liability for goodfaiUi vol¬ 
untary reporting. 

2. Head Start agencies oml delegate 
agencies will preserve the confidentiality 
of all records pertaining to child abuse 
or neglect in accordance with applicable 
State or local law. 

3. Consistent with this policy. Head 
Start programs w ill not undertake on 


their own, to treat cases of child abuse 
and neglect. Head Start programs will, 
on the other hand, cooperate fully with 
child protective service agencies in their 
communities and make every effort to re¬ 
tain in their programs children allegedly 
abused or neglected—recognising that 
the child's participation in Head Start 
may be essential In assisting families 
with abuse or neglect problems. 

4. With the approval of the policy 
council. Head Start programs may wish 
to make a special effort to Include other¬ 
wise eligible children suffering from 
abuse or neglect, as referred by the child 
protective services agency. 

However, it must be emphasized that 
Head Start is not nor is it to become a 
primary instrument for the treatment 
of child abuse and neglect. Nevertheless 
Head Start has an important preventa¬ 
tive role to play in respect to child abuse 
and neglect. 

B. Special provisions —1. Staff respon¬ 
sibility. Directors at Head Start agencies 
and delegate agencies Uiat have not al¬ 
ready done so shall Immediately desig¬ 
nate a staff member who will have re¬ 
sponsibility for: 

a. Establishing and maintaining co¬ 
operative relationships with the agencies 
providing child protective services In the 
community, and with any other agency 
to which child abuse and neglect must be 
reported under State law. Including reg¬ 
ular formal and informal communication 
with staff at all levels of the agencies; 

b. Informing parents and staff of whnt 
State and local laws require In rases of 
child abuse and neglect: 

c. Knowing what community medicul 
and social services are available for fami¬ 
lies with an abuse or neglect problem. 

d. Reporting Instances of child abuse 
and neglect among Head Start children 
reportable under State law' on behalf of 
the Head Start program; 

c. Discussing the report with the 
family if it appears desirable or neces¬ 
sary to do so; 

t. Informing other staff regarding the 
process for Identifying and reporting 
child abuse and neglect (In a number 
of States it is a statutory requirement for 
professional child-care staff to report 
abuse and neglect. Each program should 
establish a procedure for Identification 
and reporting.) 

2. Training. Head Start agencies and 
delegate agencies shall provide orienta¬ 
tion and training for staff on the identi¬ 
fication and reporting of child abase and 
neglect. They should provide an orienta¬ 
tion for parents on the need to prevent 
abuse and neglect and provide protection 
for abused and neglected children. Such 
orientation ought to foster a helpful 
rather than a punitive attitude toward 
abusing or neglecting parents and other 
caretakers. 

(PR Doc.77-2284 Piled 1-26-77:6:46 am) 


FLDEtAl tfOlSTEt. VOl 43. NO I?—WEONfSOAV, JANUA1Y 26, 1977 




















WEDNESDAY, JANUARY 26, 1977 

PART IV 



DEPARTMENT OF 
HEALTH, 

EDUCATION, AND 
WELFARE 

Office of Human Development 


CHILD ABUSE AND 
NEGLECT, RESEARCH AND 
DEMONSTRATION 
GRANTS PROGRAMS 


General Information 








1971 


NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of Human Development 

CHILD ABUSE AND NEGLECT RESEARCH 

AND DEMONSTRATION GRANTS PRO¬ 
GRAMS 

General Information 

This announcement contains general 
Information regarding the Office of 
Child Development’s ChUd Welfare and 
Child Abuse and Neglect Research and 
Demonstration Grants Programs, in¬ 
cluding legislation, regulations, policy 
and procedures governing the two pro¬ 
grams. 

A summary of program priorities and 
estimated funding levels for each fiscal 
year will be disseminated In separate 
announcements. 

Introduction 

Tlie Office of Child Development 
(OCD) was established on July 1. 1969 
within the Office of the Secretary of the 
Department of Health. Education, and 
Welfare to serve as the coordinating 
agency for Federal programs for chil¬ 
dren and youth. 

In June 1973. the Office became part 
of the newly-created Office of Human 
Development, headed by an Assistant 
Secretary for Human Development. 

OCD’s functions are carried out 
through the Office of the Director and 
its two major bureaus: the Children’s 
Bureau, authorized by the Children’s 
Bureau Act of 1912 to investigate and 
report ’’upon all matters pertaining to 
the welfare of children and child life 
among all classes of our people.” and 
the Head Start Bureau, which adminis¬ 
ters Project Head Start. 

To accomplish Its goals, the Office of 
Child Development has set for Itself three 
major missions: 

♦ 1 > To act as an advocate on belialf of 
children of all ages, and especially those 
children who are handicapped physically 
or emotion alb', economically deprived, 
victims of the disruption of the family 
unit, or of child abuse and neglect, by 
bringing the needs of these children to 
the attention of other Government agen¬ 
cies and the public: by procnottng benefi¬ 
cial changes in child and family develop¬ 
ment: and by planning new programs for 
children and their families: 

(2) To coordinate the activities of 
Federal progrants for children and their 
families os well as all Federal research 
in early child development: 

(3) To ensure high quality services for 
children through effective administra¬ 
tion of such programs as Head Start and 
Parent-Child Centers and through lead¬ 
ership in tlie development of standards, 
policies, and models in child welfare and 
other child-oriented programs 

Two Research and Demonstration 
Grants Programs 

One of the significant ways in which 
the Office of Child Development carries 
out Its objectives U through the support 
of high quality research and demonstra¬ 
tion projects In the areas of child and 
family development, child welfare, serv¬ 


ices to children and families, and child 
abuse and neglect. 

OCD is authorized by law to admin¬ 
ister two grants programs, the Child 
Welfare and the Child Abuse and Neglect 
Research and Demonstration Qrants 
Programs. These are administered jointly 
by the Research and Evaluation Division, 
located in the Office of the Director, and 
the Children’s Bureau. 

Child Welfare Research and Demon¬ 
stration Grants Program 

This program is authorized by 42 USC 
626'a) (1) < A» and <B>, (Section 426. 
Part B. Title IV of the Social Security 
Act*. This legislation provided the De¬ 
partment of Health. Education, and Wel¬ 
fare with responsibility for conducting 
Child Welfare research, training, and 
demonstration projects. 

Child Welfare services are defined in 
section 425 as ' public social services 
which supplement, or substitute for, 
parental care and supervision for the 
purpose of: 

< 1) Preventing or remedying, or assist¬ 
ing in tlie solution of problems which 
may result in, the neglect, abuse, ex¬ 
ploitation. or delinquency of children. 

(2) Protecting and caring for home¬ 
less. dependent, or neglected children. 

(3) Protecting and promoting the wel¬ 
fare of children of working mothers, and 

(4) Otherwise protecting and promot¬ 
ing the welfare of children, including the 
strengthening of their own homes where 
possible, or. where needed, the provision 
of adequate core of children away from 
their homes in foster family homes or 
day care or other child care facilities.” 

Tlie Child Welfare Research and 
Demonstration Grants Program is stated 
in section 426 as follows: ”(a) There are 
hereby authorized to be appropriated for 
each fiscal year such sums as the Con¬ 
gress may determine— 

(1 > For grants by the Secretary— 

(A> To public or other nonprofit insti¬ 
tutions of higher learning, and to public 
or other nonprofit agencies and organi¬ 
zations engaged in research or child wel¬ 
fare activities, for special research or 
demonstration projects in the field of 
child welfare which are of regional or na¬ 
tional significance and for special proj¬ 
ects for the demonstration of new 
methods or facilities which show prom¬ 
ise of substantial contribution to the 
advancement of child welfare: 

<B> To 8tatc or local public agencies 
responsible for administering, or super¬ 
vising the administration of. the plan 
under this port, for projects for the 
demonstration of the utilization of re¬ 
search (including findings resulting 
therefrom» In the field of child welfare 
in order to encourage experimental and 
special types of welfare services.” 

Within this general legislative author¬ 
ity. the Office of Child Development sup¬ 
ports major research and demonstration 
efforts in selected areas of high Impact 
and national concern where the utiliza¬ 
tion of findings is expected to make a 
substantial contribution to tlie develop¬ 
ment and welfare of children and their 
families. 


Recent areas to receive support in¬ 
clude demonstrations of the provision 
of comprehensive emergency services to 
maintain children in their homes in 
times of crisis, development of compre¬ 
hensive day care models with an em¬ 
phasis on child development, education 
in parenting which combines the study 
of child development and child care for 
teenagers with meaningful cross-age ex¬ 
periences, demonstrations to increase 
tlie number of adoptive and foster 
homes, demonstrations of methods to 
bring about changes in the institutional 
care of children, research on tlie impact 
of television as a socializing agent on 
the infant, preschool child and family, 
research on the effects of early interven¬ 
tion programs, research on child/fam¬ 
ily/institution interaction, and on the 
child welfare sendee delivery system. 

Through the utilization and dissemi¬ 
nation of findings of successful projects, 
a nationwide program of Education for 
Parenthood is ongoing in close to 3.000 
of the nation’s high schools and national 
voluntary organizations, and Compre¬ 
hensive Emergency Services projects 
which have proved successful in main¬ 
taining children in their own homes in 
times of crisis through provision of serv¬ 
ices such as emergency homemakers are 
being replicated. Another successful 
demonstration project currently being 
replicated is one dealing with children 
in long-term foster care. Many of these 
children were returned to their biologi¬ 
cal homes, while in other cases, the pa¬ 
rental relationship was terminated in 
order to provide nurturing adoptive 
homes for these children. Other signifi¬ 
cant ongoing programs are providing 
information which will lead to the de¬ 
velopment of a functional national pol¬ 
icy on child and family development. 

Child Asuse and Neglect Research and 
Demonstration Grants Program 

This program is authorized by 42 U.S. 
Code 5101, the Child Abuse Prevention 
and Treatment Act of 1974. The Act cre¬ 
ated the National Center on Child Abuse 
and Neglect within the Children’s Bu¬ 
reau of the Office of Child Development. 

The Act defines “child abuse and ne¬ 
glect” ms tlie physical or mental injury, 
sexual abuse, negligent treatment, or 
maltreatment of a child under the age 
of eighteen by a person who Is respon¬ 
sible for the child's welfare under cir¬ 
cumstance- which indicate that the 
child’s welfare .under circumstances 
which indicate that the child's health or 
welfare is harmed or threatened there¬ 
by. as determined in accordance with 
regulations prescribed by the Secre¬ 
tary.” The authority of the Secretary 
has been delegated to OCD. and the pro¬ 
gram Ls in the Children's Bureau's Na¬ 
tional Center on Child Abuse and Ne¬ 
glect Under paragraphs 2(b) <5> and 
2(c>. the Children’s Bureau 1 a author¬ 
ized to ’’conduct research into the 
causes of child abuse and neglect, and 
Into the prevention, identification, and 
treatment thereof." 

Under section 4<a> of the Act. the 
Children’s Bureau "is authorized to make 
grants to. and enter into contracts with. 
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public agencies or nonprofit private or¬ 
ganizations (or combinations thereof» for 
demonstration programs and projects de¬ 
signed to present. Identify, and treat 
child abuse and neglect.* 4 Demonstrations 
constitute a major portion of activities 
conducted under tin? Act. Suggested areas 
of activity are: training of professionals 
and paraprofe&sionals in various disci¬ 
plines Involved in the prevention, identi¬ 
fication. and treatment of child abuse 
and neglect: the establishment and 
maintenance of centers which provide a 
broad range of services related to child 
abuse and neglect: “and other innova¬ 
tive programs and projects that show 
promise of successfully preventing or 
treating cases of child abuse and neglect 
as the Secretary may approve.” 

Among the child abuse and neglect ac¬ 
tivities the Children s Bureau has been 
supporting under the Act are: demon¬ 
strations of the delivery of services to 
abused children and their families in 
general and specifically to military, rural, 
and Native American populations; dem¬ 
onstration resource projects, providing 
technical assistance and training to serv¬ 
ice providers through different models; 
demonstrations by State agencies and 
professional organizations of the use of 
the Children’s Bureau-developed multi¬ 
disciplinary staff training curriculum; 
and research into the causes of child 
abuse and neglect and into the relation¬ 
ship between drugs or alcohol abase and 
child abuse and neglect. 

Eligibility 

Grants under both the Child Welfare 
and Child Abuse and Neglect Research 
and Demonstration Grants Pros ram 
may be awarded to public or private non¬ 
profit organizations. Grants are not 
made to Individuals even though they 
may be affiliated with a public or private 
nonprofit institution. In certain cases, a 
specific program announcement may fur¬ 
ther define or limit eligibility. For ex¬ 
ample. a recent announcement of intent 
to fund project* dealing with faster care 
limited eligible applicants to the single 
State agency or organizational unit re¬ 
sponsible for social services to children 
and families. 

Support is available under both of 
these programs for both research and 
demonstration project*. Support Is not 
available for the expansion of ongoing 
programs or services, such as the provi¬ 
sion of day care services, or for projects 
that demonstrate a service that has al¬ 
ready been established In other com¬ 
munities and is generally accepted ns 
part of a comprehensive child welfare, 
child development, or child abuse and 
neglect program. Under the Child Wel¬ 
fare Research and Demonstration Orants 
Program, support is not avaliable for staff 
training. 

Research, both basic and applied and 
demonstration are defined as follows: 

Basic research refers to research di¬ 
rected primarily toward the increase of 
knowledge, the improvement of under¬ 
standing, the provision of background in¬ 
formation. and the discovery of basic 
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relationships. It is not necessarily appli¬ 
cable to solutions of immediate problems, 
and may include theory building. 

Applied research refers to research in 
which results are Intended to be more 
directly applicable to immediate prob¬ 
lems than basic research. It may be de¬ 
rived from basic research or theory or 
may be empirical. It may be aimed at 
showing how existing knowledge can be 
used in new* and useful ways. 

Demonstration and/or replication refer 
to activities designed specifically to show 
the method of operation or applicability 
of a research or program mode! 

How to Apply 

Names of individuals and organizations 
will be added to mailing lists to either or 
both grants programs on request. Inqui¬ 
ries should be addressed to Research and 
Evaluation Division. Office of ChUd De¬ 
velopment. P.O. Box 1182. Washington. 
D.C. 20013. Potential applicants should 
specify whether the request is related to 
the ChUd Welfare or Child Abuse and 
Neglect Research and Demonstration 
Grant* Program. 

Priority .statements (program an¬ 
nouncements) are disseminated by the 
Office of ChUd Development to mfonn 
the research community of the types of 
projects the Agency is most interested in 
supporting during that fiscal year. When 
priorities for the current fiscal year be¬ 
come available, they arc sent along 
with an application kit. deadline infor¬ 
mation. and other pertinent materials, to 
the organizations and individuals on 
OCDs mailing list. This information is 
also published in the Federal Register. 

OCD also supports a very small num¬ 
ber or projects known as "unsolicited" 
projects, which while not specifically re¬ 
lated to the issues and projects identified 
in the priority statements, nevertheless 
show promise of making a substantial 
contribution to our knowledge regarding 
the development and welfare of children, 
as consistent with the stated OCD goals. 

All applications must be submitted on 
the forms supplied and fn the manner 
prescribed bp the Office of Child Develop¬ 
ment . FnUure to do so might remove a 
proposal from consideration. 

Review and Award Process 

Completed and eligible grant applica¬ 
tions go through a series of steps which 
comprise the review process. 

Advisory Comsaittek 

Most proposals arc reviewed by mem¬ 
bers of the ChUd and FamUy Develop¬ 
ment Research Review' Committee, a 20- 
member non-Fcdcral Advisory Commit¬ 
tee composed of experts in the fields of 
chUd development and child welfare. 
• Proposals submitted by an institution 
represented by a member of the Commit¬ 
tee and therefore subject to a possible 
conflict of interest if reviewed by the 
Committee, will usually be reviewed by 
a non-Federal Ad Hoc Committee repre¬ 
senting the same level of professional 
expertise and utilizing the same evalua¬ 
tion criteria.) 
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Evaluation Criteria 

All proposals reviewed by the Advisory 
Committee or an Ad Hoc Committee are 
evaluated at a minimum according to the 
following elements: 

1. Appropriateness of cost to the gov¬ 
ernment in view of anticipated results 

2. Qualifications of project personnel 
and adequacy of organizational facllites 
and resources 

3. Capability of proposed procedures 
(scientific or otherw ise). if weU executed, 
of attaining project objectives 

4 Responsiveness to priority state¬ 
ment. i.e., capability of achieving specific 
program objectives defined fn program 
announcement 

Additional criteria will be used by the 
Advisory Committee as is appropriate to 
a particular priority statement. The spe¬ 
cific criteria will be published as part of 
the priority statement. 

“Unsolicited'* proposals, those which 
are not submitted In response to OCD 
priority statements, must meet aU the 
standards of quality of the solicited pro¬ 
posals. They ore evaluated on Items 1-3 
(above) as well as the following criteria 

The research addresses problem* of OCD 
target population* or identifies a uew target 
group of concern to OCD. eg., learning- 
disabled. Oriental-American 

The research is within the loug-rango goals 
or ocd. 

The research ta a new approach to a prob¬ 
lem or brings together a new configuration 
for addressing a problem. 

Funding Decisions 

The Child and Family Development 
Research Review* Committee and Ad Hoc 
Committees function In an advisory 
capacity. They make their recommenda¬ 
tions in tlie form of a numerical score 
and narrative critique for each proposal 
to the Director of the Office of Child 
Development, who makes the final fund¬ 
ing decisions. These decisions arc based 
upon the recommendations of the Com¬ 
mittee. program priorities, availability 
of funds, and other relevant factors, such 
as equitable geographic distribution of 
funds, as is mandated in the Child Abuse 
and Neglect Research and Demonstra¬ 
tion Grants Program. 

Notification of Decision 

Notification of final decisions is made 
in writing to the person designated on 
the application as the official authorized 
to obligate the applicant agency. Appli¬ 
cants of approved projects will receive a 
“Notice of Grant Awarded." (NGA), the 
official grant award document that noti¬ 
fies the grantee and others of the award 
of the grant, contains or references all 
terms and conditions of the grant, and 
provides the documentary basis for re¬ 
cording the obligation of Federal funds 
in the Department s accounting system. 

Unsuccessful applicants will receive a 
letter from the Office of Child Develop¬ 
ment which will Include an explanation 
of the reasons for disapproval or indi¬ 
cate that an explanation may be ob¬ 
tained upon request. 
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Post Award Management or Grants 

L Acceptance by an agency of a grant 
Indicates that the agency agrees to be 
bound by DHEW, OHD and OCD legisla¬ 
tion, regulations, and policies. There are 
several significant policy documents 
which the grantee agency should be 
aware of. 

1. Part 205 of Title 42 of the Code ol 
Federal Regulations, (42 CFR Part 205) 
entitled “Research Projects Relating to 
Maternal and Child Health Services and 
Crippled Children's Services, and Re¬ 
search or Demonstration Projects relat¬ 
ing to Child Welfare Services." imple¬ 
ments the Child Welfare Research and 
Demonstration Grants Program con¬ 
ducted by the Office of Clilld Develop¬ 
ment under section 426 of the Social 
Security Act. 

2. Part 1340 of Title 45 of the Code of 
Federal Regulations (45 CFR Part 1340), 
entitled “Child Abuse and Neglect Pre¬ 
vention and Treatment Program” im¬ 
plements the research and demonstra¬ 
tion programs conducted under the Child 
Abuse Prevention and Treatment Act 
of 1974. 

3. Part 74 of Title 45 of the Code of 
Federal Regulations <45 CFR Part 74>, 
entitled “Administration of Grants.” Im¬ 
plements for all of DHEW a single con¬ 
sistent body of administrative rules and 
contains uniform cost principles for all 
of the classes of grantees eligible to re¬ 
ceive funds under the Child Welfare and 
Child Abuse and Neglect Research and 
Demonstration Grants Program. The 
policies of 45 CFR Part 74 supersedes 
all policy in other regulations cited above 
where the policies in 45 CFR 74 are not 
consistent with these other regulations. 

4. Department of Health , Education, 


and Welfare Staff Manual—Grants Ad¬ 
ministration \ DHEW/GAM) contains 
policies binding on grantees. It Includes 
further guidance on the administrative 
regulations contained in 45 CFR Part 74. 
The GAM also contains additional 
DHEW policy which speaks to areas of 
administrative activity not described by 
regulation. 

5. Office of Human Development — 
Grants Administration Manual (OHD/ 
GAM) reflects the DHEW/GAM and 
discusses areas where governing policy 
for OHD programs varies from standard 
DHEW policy. These variances are gen¬ 
erally due to si>eciflc legislative require¬ 
ments. 

6 . Special Conditions, The Office of 
Child Development may apply special 
conditions to a grant prior to the accept¬ 
ance of that grant. Where such condi¬ 
tions are imposed, they must be met by 
the grantee. 

Availability or Rules and Manuals 

The regulations Implem entin g the two 
program authorities, 42 CFR Part 205 
and 45 CFR Part 1340 are available on 
request from the Office of Child Envel¬ 
opment Requests should be sent to the 
Research and Evaluation Division, Office 
of Child Development, P.O. Box 1162, 
Washington, D.C. 20013. 

The OHD/GAM may be obtained from 
the Division of Orants and Contract Ad¬ 
ministration. Office of Administration 
and Management Office of Human De¬ 
velopment HEW South Portal Building. 
Room 345F, Washington, D.C. 20013. 

Part 74 of Title 45 of the Code of 
Federal Regulations and tl>c DHEW/ 
GAM arc available for a reasonable 
charge from the Superintendent of Doc¬ 


uments, U B. Government Printing Of¬ 
fice, Washington. D.C. 20402. 

Duration or Support 

The average duration of support for a 
project to three years. Generally, when 
more than one year to required to realise 
the objectives of a project the grant to 
approved at the outset for continued 
support and the total project period 
indicated on the “Notice of Grant 
Awarded.** However, applications for con¬ 
tinuation of support must be submitted 
and approved annually. Approval be¬ 
yond the first year Is dependent upon 
satisfactory progress of the project as 
indicated in a progress report and by the 
availability of funds as determined by 
the Congressional appropriation for the 
current fiscal year. 

Project OrrjcKR 

Each approved project to assigned to 
a stall member of the Division of Re¬ 
search and Evaluation or Children’s Bu¬ 
reau who serves as project officer The 
project officer facilitates the operation 
of the project in meeting its objectives, 
reviews applications for continuation, 
and makes site visits and consults with 
project staff as is appropriate. The proj¬ 
ect officer should be consulted when 
questions arise. 

(Catalog of Federal Domestic Awdstaner 
Numbers 13.606 —Child Welfare Research 
and Demonstration. 13 626 —Child Atn»*e Re¬ 
search and Demonstration.) 

Dated: January 19. 1977. 

Stanley B. Thomas, Jr., 

Assistant Secretary 
for Human Development. 

|FR Doc. 77-226$ Filed 1-36-77.6:46 am) 
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NOTICES 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

(Notice No. 77-J) 

INTERNATIONAL AIR TRANSPORTATION 
POLICY STATEMENT IMPLEMENTATION 
PLAN 

Request for Public Comment 


lorts of U S airlines, air travelers, and 
the public. Written' comments and re¬ 
quests for copies of the Statement of In¬ 
ternational Air Transportation Policy 
should be addressed to: 

John B. Flynn. Director. Air Tra importation 
Policy Staff. Department or Transporta¬ 
tion. 400 Seventh Street. N W„ Room 
10304. Washington, D C 20500 <202 426- 
4428) 


Comments received before March 
1977. will be considered. Comment' re 
cehred after March 1. 1977. will be con 
sldcred to the extent practicable 

Issued in Washington. D.C. on Jaim 
ary 18. 1977. 

WlLUAM T. COLKMAN, Jr., 

Secretary of Transportation 


The purpose of thjs notice is to act 
forth the Department of Transportation 
plan for implementing the Internation¬ 
al Air Transportation Policy 8tatcment 
and to request public comment. On Sep¬ 
tember 8. 1976. President Ford issued a 
new Statement of International Air 
Transportation Policy of tire United 
States. This statement explicitly super¬ 
seded the 1970 International aviation 
policy statement. The world of interna¬ 
tional aviation has changed substantially 
since 1970, and both the role and the 
philosophy of the United States have 
been challenged. The new policy reflects 
the changes that have taken place and 
the present U.S. positions. 

The primary goal In formulating new 
policy has been the Interest of the US 
consumer in having available both regu¬ 
larly scheduled passenger and cargo 
services and low'-cost charter service op¬ 
tions. Another principal concern is to 
assure that well-man aged, efficient U.S 
airlines can earn a reasonable return on 
Investment. 

The policies contained hi the State¬ 
ment envision a revitalized U.8. Interna¬ 
tional aviation system. Policies are truly 
meaningful, however, only when they arc 
implemented. Accordingly, the group of 
government agencies and departments 
which developed the Policy Statement 
have listed the key actions, as shown be¬ 
low. that need to be applied in such 
areas as routes and competition, fares 
and rates, roles of scheduled and char¬ 
ter operations, excess capacity. Unfair 
competitive practices, and safety and 
environmental considerations. These ac¬ 
tions have been organized under five 
broad functions (actions before the Civil 
Aeronautics Board, bilateral negotia¬ 
tions, legislative and regulatory changes 
research studies and projects, and coor¬ 
dination with air carriers and other or¬ 
ganizations>. The lead agency (which is 
underlined t and other agencies Involved 
In the implementation are listed, as well 
as dates for action. It Is anticipated that 
the lead agencies ultimately will develop 
a more definitive treatment of the spe¬ 
cific Issues and actions Involved, os well 
as more precise timing for action. Ac¬ 
tions having a high priority are desig¬ 
nated with an asterisk. 

There may be other bSues which the 
Executive Branch of the Government 
should be addressing, or some of the 
tentative positions may not be the ap¬ 
propriate ones. Thus the need for com¬ 
ment and reactions. Air carriers, air 
travelers, and other interested parties are 
Invited to comment on the implementa¬ 
tion of the Policy Statement. Policy is an 
evolving process, and the evolution of 
international aviation policy will depend 
heavily upon the views support nnd cf- 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER II— FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT Of 
TRANSPORTATION 

J FRA Economic* Doc 5. Notice 2) 

PART 263—REGULATIONS GOVERNING 
PROPOSED TRANSACTIONS SUBMIT¬ 
TED TO SECRETARY OF TRANSPORTA¬ 
TION UNDER SECTION 5(3) OF THE 
INTERSTATE COMMERCE ACT 

Establishment of Pari 

The purpose of these regulations Is to 
set forth the procedures to be followed by 
railroads In preparing and submitting 
merger and consolidation proposals to 
the Administrator of the Federal Rail¬ 
road Administration (the •‘Administra¬ 
tor*') under section 5(3) (f > of the Inter¬ 
state Commerce Act (the "Act"). 49 
TJ.S.C. 5(3) (f). 

Title TV of the Railroad Revitalization 
and Regulatory Reform Act of 1976. os 
amended (the “RRRRA"), significantly 
reformed the merger and consolidation 
procedural provisions of the Interstate 
Commerce Act (the "Act"). The existing 
procedural provisions contained in sec¬ 
tion 5(2) of thb Act were streamlined by 
section 402 of the RRRRA, and a new 
expedited consolidation procedure was 
established in section 403, which added 
a new paragraph (3) to section 5 of 
the Act. The Secretary of Transporta¬ 
tion (the *'Secretary *•) has delegated his 
powers and duties under section 403 of 
the RRRRA to the Administrator. 

Common carriers by railroad desiring 
to use the expedited procedure may pro¬ 
pose a transaction to the Commission if, 
not less than six months prior to such 
submission, they submit the proposed 
transaction to the Administrator for 
evalutlon. New sections 5(3) (a) and <f) 
of the Act authorize common carriers 
by railroad In the period prior to Decem¬ 
ber 31. 1981. to submit to the Adminis¬ 
trator for his evaluation, proposals for 
a railroad merger, consolidation, unifica¬ 
tion or coordination project, joint use of 
tracks or other faculties, or acquisition 
or sale of assets (hereinafter collectively 
referred to as “consolidation"). 

Section 5(3) of the Act also permits 
the Administrator to propose a transac¬ 
tion to the Commission, with the consent 
of the railroads which are parties to the 
transaction. These regulations only apply 
to those proposals being made by rail¬ 
roads to the Commission. The Adminis¬ 
trator anticipates promulgating a policy 
statement concerning proposals which ho 
may initiate under section 5<3>, when 
the Secretary issues his report setting 
forth the results of his comprehensive 
study of the rail system, prepared pur¬ 
suant to section 901 of the RRRRA. 

Proposed regulations governing the 
procedures to be used by railroads in sub¬ 
mitting consolidation proposals to the 
Administrator under section 5(3) (f) of 
the Act, were published in the Federal 
Register on October 13. 1976 (41 FR 
44954). Interested parties were Invited 
to submit on or before November 12. 
1976, their written data, views, or com¬ 
ments on the proposed regulations. The 


period for comments was extended to 
November 26. 1976. at the request of 
the American Association of Railroads 
(the "AAR**) (41 FR 50303). 

Several comments were filed in re¬ 
sponse to the proposed regulations, and 
each was given due consideration by the 
Federal Railroad Administration (the 
•‘FRA"). As a result of these comments, 
numerous significant changes have been 
made in both the format and substan¬ 
tive requirements of the regulations. 
These regulations are Intended to be 
responsive to the comments received. 
They are designed to encourage utiliza¬ 
tion by the railroads of the section 5(3) 
consolidation procedure, while at the 
same time permitting the FRA to carry 
out its statutory responsibilities. Because 
these regulations represent a consider¬ 
able restructuring and streamlining of 
the proposed regulations, the FRA will 
consider petitions for reconsideration 
from Interested parties who believe there 
are significant problems with these final 
regulations. Such petitions should be 
filed In accordance with the new pro¬ 
visions of 49 CFR 211.29 (41 FR 54181 
(1976*>. 

Public Comments and Revisions to the 
Regulations 

The public comments received in re¬ 
sponse to the publication of the proposed 
regulations related to the following gen¬ 
eral areas: (a) The role of the Adminis¬ 
trator in the expedited merger procedure, 
and the amount and extent of data re¬ 
quired to be submitted to the Adminis¬ 
trator; (b) Informal public hearings; 
and (c) Availability to 8tates of the data 
submitted to the Administrator. Each of 
these areas is discussed below. 

A. THE ROLE OF THE ADMINISTRATOR AND THE 
DATA REQUIRED TO BE SUBMITTED 

1. Information required to be sub¬ 
mitted. Hie AAR contended that the Ad¬ 
ministrator's study and evaluation of a 
proposed transaction comes at a fairly 
early stage In the total review process, 
that his role is confined at this stage to 
a study and evaluation of the nine 
enumerated areas set forth in section 5 
(3) (f) (tv> and that he should, there¬ 
fore, restrict his requests for data to the 
nine statutory concerns. 

Section 5(3) (f) Civ) provides that each 
proposed transaction shall be studied 
with respect to: 

(a> The needs of rail transportation 
in the geographical area affected; 

<b) The effect of the proposed trans¬ 
action on the retention and promotion of 
competition In the provision of rail and 
other transportation services in the geo¬ 
graphical area affected; 

(c) The environmental impact of such 
proposed transaction and of alternative 
choices of action; 

(d> The effect of such proposed trans¬ 
action on employment; 

(e) The cost of rehabilitation and 
modernization of track, equipment, and 
other faculties, with a comparison of the 
potential savings or losses from other 
possible choices of action; 


(f> The rationalization of the rail 
system; 

<g> The impact of such proposed 
transaction on shippers, consumers, and 
railroad employees; 

<h> The effect of such proposed trans¬ 
action on communities in the geograph¬ 
ical areas affected and on the geograph¬ 
ical areas contiguous to such areas; and 

(1) Whether such proposed transac¬ 
tion will improve rail service. 

The AAR suggested that the Adminis¬ 
trator should require only an abbreviated 
draft of the applicant's ultimate con¬ 
solidation application to the Interstate 
Commerce Commission (the "Commis¬ 
sion”). However, simply submitting an 
abbreviated draft of the forma) con¬ 
solidation application, as suggested by 
the AAR, would not provide the Admin¬ 
istrator with information sufficient to 
make the nine statutory studies and to 
perform his other, statutory duties. The 
Administrator has evaluated the AAR's 
comment, and agrees that the statutorily 
mandated analysis is based on the nine 
enumerated areas, and is not identical 
to the Commission's responsibilities 
under section 5(3) of the Act. In order 
to fulfiU affirmatively his responsibilities 
the Administrator believes a compromise 
between the AAR's proposal and our own 
originally proposed regulations is appro¬ 
priate. The revised requirements arc re¬ 
sponsive to the AAR comments: They 
clearly focus on the nine statutory con¬ 
cerns. and are less cumbersome, better 
organized, and. we believe, within the 
capability of railroads to comply with. 

2 . Conforming submission begins six 
month period. The regulations provide 
that the Administrator reserves the right 
to reject those submissions which do 
not conform to the required form, con¬ 
tent. and documentation, and that only 
a submission conforming to these re¬ 
quirements shall be considered a filing 
for the purpose of computation of the 
time period prescribed in section 5(3) of 
the Act. The AAR questioned whether 
the FRA had authority to delay the 
start of the six month period until a 
submission conformed to the require¬ 
ments of the regulations. 

The authority of the Administrator 
to promulgate such a provision derives 
from his mandate and obligation under 
section 5(3) <f) of the Act to evaluate 
and study all proposed transactions sub¬ 
mitted to him. The Administrator must 
anticipate that he will be restricted to 
a six-month period within which to per¬ 
form all of his responsibilities under sec¬ 
tion 5(3) (t) of the Act. He must be 
assured of receiving a complete submis¬ 
sion in order to (1) publish a summary 
and detailed account of the proposed 
transaction, (2) prepare meaningful 
studies of the nine areas enumerated in 
section 5(3) (f) (iv), (3) submit a re¬ 
port to the Commission setting forth the 
results of each study within ten (10) 
days after an application is submitted 
to the Commission, and (4) submit the 
views of the Secretary with respect to 
the effect of the proposed transaction on 
the national transportation policy, as 
enunciated by the Secretary. 
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3. The order in which 'information is 
required to be submitted Subparts A 
and C of these regulations arc. for the 
most part, the same provisions as those 
proposed. Subpart B represents a com¬ 
plete reworking of the provisions relat¬ 
ing to information required to be sub¬ 
mitted to the Administrator Subpart 
B delineates the information required 
to be submitted to the Administrator 
along the lines of the studies and sum¬ 
mary required by section 5i3» of the 
Act. 

Subpart B requests the information 
required to be submitted to the Ad¬ 
ministrator in an order different from 
that found in section 5(3) <f> (iv> of the 
Act. The nine factors are set up so that 
the explicit information gathered and 
findings made for the first six. ft 268.19 
through 268 29 will lead to general sum¬ 
mations in the last three. 18 268.31 
through 268.35. The first six factors deal 
with specific concoms that are highly 
interactive and provide the foundation 
for the final three factors, which are 
intended to provide quantitative summa¬ 
tions. 

4 Minimum information required . and 
additional information. Section 268.13 
clearly states that the requirements of 
subpart B are the minimum require¬ 
ments: a filing of data with the Admin¬ 
istrator is not effective, and. therefore, 
the six <6) month period referenced in 
section 5(3) (b> (ill does not begin, un¬ 
less these minimum requirements are 
met. waived or modified. The FRA is 
cognizant that numerous kinds of trans¬ 
actions are covered by section 5(3). and 
that not all information required by 
81 268.19 through 268.3S applies to every’ 
transaction that can be proposed, nor 
can all of the information required by 
88 268.19 through 288.35 always be pro¬ 
vided by the submitting parties. Section 
268.41 provides a mechanism by which 
an applicant may request that the Ad¬ 
ministrator waive or modify any re¬ 
quirement. On the other hand, occasions 
may also arise where the submission of 
additional information may be deemed 
necessary by the Administrator. Section 
268.37 provides that the Administrator 
may require submission of such addi¬ 
tional information as lie may deem 
necessary. 

Insofar as an applicant seeks the ac¬ 
tive support of the Secretary in promot¬ 
ing the proposed transaction at the 
Commission t rather than providing data 
sufficient to allow* the Administrator to 
comply only with the narrow require¬ 
ments of the Act), additional informa¬ 
tion and data may be needed. Appli¬ 
cants wishing such support should note 
f 268.9 of these regulations which pro¬ 
vides that any information submitted 
which exceeds that required by this part, 
referred to as supplemental submissions, 
may be made by any applicant at the 
time of its initial submission, or at a 
later date. The Administrator encour¬ 
ages the use of supplemental submis¬ 
sions. The more the initial and supple¬ 
mental submissions, taken as a whole, 
resemble the application required by the 
Commission, the more compreliensive 
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the Administrator’s report under sec¬ 
tion 5(3) (v) can be. If the applicant 
wants the Administrator to consider any 
supplemental submissions filed after the 
initial submission in making his study 
of the nine statutory factors, then 5 268.9 
provides for the applicant and the Ad¬ 
ministrator to agree on a date on which 
the applicant will file his application 
with the Commission to enable the Ad¬ 
ministrator to complete his report prior 
to that date. 

5. Terminology . The terminology used 
In the proposed regulations has been 
changed so that it is clear that the Ad¬ 
ministrator does not require submission 
of the full application ultimately sub¬ 
mitted to the Commission. The term 
4 ’submission" is used to describe the 
data required to be filed with the Ad¬ 
ministrator, and the definition of "ap¬ 
plication" has been amended to refer to 
the data format required by the Com¬ 
mission. The term "applicant" is defined 
to refer to any railroad or railroads sub¬ 
mitting a consolidation proposal for 
evaluation by the Administrator and all 
railroads with properties directly In¬ 
volved in the proposed transaction. 

6, Intent of regulations . The National 
Industrial Traffic League filed com¬ 
ments stating that, as a matter of gen¬ 
eral policy, it supported the adoption of 
appropriate procedures to expedite the 
handling of railroad consolidations. The 
Administrator believes that these revised 
regulations meet the League’s desire to 
have voluntary consolidations between 
rail carriers that will strengthen the 
transportation industry, produce im¬ 
proved service, establish or continue 
adequate competition in transportation 
service, and be consistent with the long- 
range public Interest in the mainte¬ 
nance of an adequate common carrier 
system. 

F. INFORMAL PUBLIC HEARINGS 

Section 268.11 provides that there will 
be informal public hearings concerning 
all material submitted to the Adminis¬ 
trator. The AAR suggested that the final 
regulations should contain a basic out¬ 
line for participation at the informal 
hearings. In order to obtain meaningful 
comments given the short time allotted 
for the PRA evaluation process. The Ad¬ 
ministrator finds the comment to be a 
good one. but would prefer to provide 
such a basic outline in the notice for 
each informal hearing. This would af¬ 
ford the type of flexibility which is nec¬ 
essary to accommodate the hearing pro¬ 
cedure to the nature of each proposed 
transaction, and which is implied by the 
informality of tlie hearing requirement. 

C. AVAILABILITY OF SUBMISSIONS TO 

STATES 

The New York State Department of 
Transportation recommended that the 
States receive copies of the submissions 
filed with the FRA In order to allow 
them to participate in the public hear¬ 
ings and to assess the effect of a pro¬ 
posed consolidation on the State's econ¬ 
omy and transportation network 


The Administrator welcomes New 
York State's suggestion, and is eager to 
benefit from any designated State 
agency's comments concerning the im¬ 
pact of the proposed transaction on the 
State’s economy, transportation system, 
communities generally, employment, en¬ 
vironment. and rail assistance programs 
Section 268.7<d> requires each applicant 
to make a copy of Its submission to FRA 
available to any State Department of 
Transportation or designated State 
agency of any State in which any part 
of the rail facilities of the railroads in¬ 
volved in proposed transaction is situ¬ 
ated. 

The provision requires the State 
agency to request a copy of the submis¬ 
sion from the applicant, rather than re¬ 
quiring each applicant to automatically 
file a copy with each affected State, in 
order to avoid requiring the applicant to 
duplicate and mall copies of its submis¬ 
sion to State agencies that are not in¬ 
terested in studying the entire consoli¬ 
dation proposal. Governors of all States 
in which any part of the properties of 
railroads involved in the proposed trans¬ 
action are situated, receive notice of the 
filing of the submission, pursuant to sec¬ 
tion 5(3) (fHU) of the Act. A summary 
and a detailed account of the contents 
of the proposed transaction will be pub¬ 
lished in the Federal Regis ter. pursuant 
to section 5(3) (f) (1) of the Act. 

Inflationary Impact Analysis . The Ad¬ 
ministrator has determined that the Is¬ 
suance of these regulations is not a ma¬ 
jor proposal under Executive Order 
2050.4. February 2, 1976. requiring an in¬ 
flationary impact evaluation. 

Improved Analysis and Review of 
Regulation**. The Administrator has 
evaluated the adoption of these regula¬ 
tions in accordance with the policies of 
the Department of Transportation 
which were stated in the public notice 
published on April 16. 1976. in the Fed¬ 
eral Register (41 F.R. 16200>. In re¬ 
sponse to the public comments received 
the regulations have been drafted to 
eliminate, to a substantial degree, the 
amount of documentation required of 
applicants. The revised requirements 
clearly focus on the nine statutory con¬ 
cerns. and are less cumbersome, better 
organized, and within the capability of 
railroads to produce. The preparation of 
the required data will assist applicants 
in their preparation of formal applica¬ 
tions to the Commission, and will assist 
them and other interested parties in 
providing information to the Commis¬ 
sion regarding factors which the Com¬ 
mission must consider In determining 
whether to approve the proposed trans¬ 
action. 

Therefore, the Administrator has de¬ 
termined that the adoption of this regu¬ 
lation will have such a minimal cost im¬ 
pact on the private sector, consumers. 
Federal, state, and local governments 
that an evaluation of the effects of this 
regulation is not warranted. 

In consideration of the foregoing. 49 
CFR Chapter JI is amended by adding a 
new Part 268 to read as follows: 
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Sub part A—G«n«r»J Provftiom 

Bee. 

308.1 Applicability 
2683 Definition*. 

268 6 Eligibility 

268.7 Filing procedure; notice of filing. 
268.9 {Supplemental RubmMoiu. time «- 
tension. 

268.11 Informal public bear Inge 

Sub part B—Content* of SobmKibn« 

268.13 Poem and content of coneoi Ida lion 
submission. 

268.16 Front covers. 

268.17 Introductory ntatcmenl, nummary of 

proposed transaction, and map of 
applicant. 

268 10 Needs of rail transportation 
268.21 Retention and prorootkm of oompeti¬ 
tion 

208.23 Rationalization of rail system 
268 35 Cost of rehabilitation and moderni¬ 
zation compared to alternative 
choices. 

26827 Impact on shippers, consumers, and 
railroad employees. 

268.29 Effect on communities 
268 31 Improvement of rail service 
268.33 Effect on employment. 

268.36 Environmental Impact 

268.37 Administrator* request for addi¬ 

tional In/armaUon. 

Subpart C — Miscellaneous Provisions 

268,39 Access to Information. 

268.41 Waivers and modifications 

Atmioxrrr: Sec. 6(3) Interstate Commerce 
Act, 49 UiJ C. 6(3) (f); Department of Trans¬ 
portation Act, 49 UJ3.C. 1661 et eeq . Regula¬ 
tions of the Office of the Secretary of Trans¬ 
portation. 40 CFR 1.49m). 

Subpart A—General Provisions 
£ 268.1 Applicability. 

This part prescribes the guidelines and 
procedures governing merger and con¬ 
solidation proposals submitted to the 
Federal Railroad Administrator for eval¬ 
uation pursuant to section 6(3) (f) of 
the Interstate Commerce Act. 49 U.8.C. 
6(3)(f). 

$ 268.3 Definition*. 

As used in this part: 

(a) •‘Act" means the Interstate Com¬ 
merce Ac tv 49 U.8.C. 1 et seq. 

<b) “Administrator" means the Fed¬ 
eral Railroad Administrator, or the des¬ 
ignee of the Administrator. 

(e) '‘Applicant” means any railroad or 
railroads submitting a merger or con¬ 
solidation proposal for evaluation by the 
Administrator pursuant to this part, and 
all common carriers by railroad subject 
to Part I of the Act with properties di¬ 
rectly involved in the proposed transac¬ 
tion. 

id) “Application” means the form in 
which the Interstate Commerce Commis¬ 
sion requires the proposed transaction to 
be submitted to it, following evaluation 
and study of the proposal by the Admin¬ 
istrator. 

<c) “Commission” means the Inter¬ 
state Commerce Commission 

(f) ‘Consolidation” means all trans¬ 
actions subject to section 6(3) of the 
Act, including merger, consolidation, 
unification or coordination project (os 
described in section 6(c) of the Depart¬ 
ment of Transportation Act), joint use 
of tracks or other facilities, or acquisi¬ 
tion or sale of assets, which involve any 
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common carrier by railroad subject to 
Part I of the Act 

(g) “Including” means including but 
not limited to. 

(h) “Railroad” means a common car¬ 
rier by railroad as defined in section K3) 
of Part I of the Act. 

(I) “RRRRA” means the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, Pub. L. 94-210, as amended 

(J) "Secretary” means the Secretary 
of the Department of Transportation. 

(k) “Submission” means Uic form 
and content in which data concerning 
the proposed transaction is to be sub¬ 
mitted to the Administrator for evalu¬ 
ation and study, as set forth in this part 

§ 268.5 Eligibility. 

Any railroad may. in the period prior 
to December 31. 1981. submit to the Ad¬ 
ministrator a consolidation proposal for 
evaluation pursuant to this part. 

§ 268.7 Filing Procedure. 

<a) Each submission shall bear the 
date of execution, be signed by or on be¬ 
half of the applicant, and shall bear the 
corporate seal In the case of an applicant 
which is a corporation. Execution shall 
be by all partners if a partnership, un¬ 
less satisfactory evidence is furnished 
of the authority of a partner to bind the 
partnership, or if a corporation, an asso¬ 
ciation or other similar form of organi¬ 
zation. by its president or other executive 
officer having knowledge of the matters 
therein set forth. Persona signing the 
submission on behalf of the applicant 
shall also sign a certificate In form op 
follows: 

__ cerllftpn that 

(Name of official) 

(he) <sbe) In the .... 

(Title of official) 

of the____ authorized 

(Name of applicant) 

on the part of the applicant to sign and file 
with the Administrator thU submission; 
that (he) (she) haa carefully examined all 
of the statements contained In such submis¬ 
sion relating to the aforesaid - 

(Name of 

__; that (he) (she) has know!- 

applicant) 

edge of the matters set forth therein and 
that all such statements made and matters 
set forth therein are true and correct to the 
beat of (his) (her) knowledge. Information, 
and belief. 

(Name of official I 

(Date) 

(b) The original submission and sup¬ 
porting papers, including any data 
deemed relevant by the applicant which 
are not specifically requested by this 
part, and ten copies thereof for the use 
of the Administrator shall be filed with 
the Associate Administrator for Policy 
and Program Development of the Fed¬ 
eral Railroad Administration, 400 Sev¬ 
enth 8treet, 8.W., Washington, DX7. 
20690. Each copy shall bear the dates and 
signatures that appear in the original 
and shall be complete in Itself, except to 
the extent otherwise provided tn this 
part, but the signature on the copies may 
be stamped or typed 


»c) Each applicant shall file a copy of 
the submission with each regional office 
of the Federal Railroad Administration 
responsible for the area(s) affected by 
the proposed transaction. The five re¬ 
gional offices, with their locations, are. 

KMtcrn Region. Independence Bldg.. Room 
1020. 434 Walnut Street, Philadelphia. Pa 
19106. 

Southern Region, Suite 216B. 1668 Willing¬ 
ham Drive, College Park. Georgia 30837. 
Central Region, 636 8. Clark 8t„ Room 210. 

Chicago, Illinois 60003. 

Southwest Region. Room 11A234. Federal Of¬ 
fice Building. 819 Taylor Street, Fort 
Worth, Texas 76102. 

Western Region, No. 2 Emb&rcadero Center 
Suite 630, San Francisco, California 94111 
<d) Each applicant shall make avail¬ 
able to any state Department of Trans¬ 
portation or similar state agency of any 
state in which any rail facilities of appli¬ 
cant are located, a copy of Its submission 
under this part upon request by such 
agency. 

ie) Each applicant shall retain a copy 
of Its submission, and shall make the 
submission available for public inspec¬ 
tion In a reasonable manner at the execu¬ 
tive offices of the applicant. 

(f> The applicant shall submit such 
additional information to support Its 
submission as the Administrator may re¬ 
quest. 

(g) The Administrator reserves the 
right to reject those submissions which 
do not conform to the regulations pro¬ 
scribed herein regarding the form 
content and documentation. Upon the 
filing of a submission, the Administrator 
will review the submission and determine 
whether It conforms with all applicable 
regulations. If the submission Is incom¬ 
plete. or otherwise defective, the Ad¬ 
ministrator may reject said submtssku 
by written notice to the applicant, speci¬ 
fying the reasons for the rejection 
within 30 dayB from the date of filing of 
the submission. Thereaf ter a revised sub¬ 
mission may be submitted, and the Ad¬ 
ministrator will determine whether the 
resubmitted submission conforms with 
all prescribed regulations. The resubmis¬ 
sion or refiling of a submission shall be 
considered a de novo filing for the pur¬ 
pose of computation of the Lime period 
prescribed in section 6(3) of the Act, pro¬ 
vided that such resubmitted submission 
Is deemed complete. 

§ 2(41.6 SiippIrtiM'itlal *u It tuition*: |iu»r 
rxlrndmt. 

(a) Sections 268.16 through 268.37 in¬ 
clusive set forth the minimum data re¬ 
quirements, subject to modification or 
waiver, for filing an effective submission 
under this part. Supplemental Informa¬ 
tion may be filed along with the Initial 
submission, or at a later time. Applicants 
are urged to make their supplemental 
submissions as similar in form and con¬ 
tent to the anticipated application to the 
Commission as Is reasonably possible 
The Administrator will use any supple¬ 
mental information submitted in prepar¬ 
ing his report for the Commission. To 
the extent that the supplemental sub¬ 
missions correspond to the filing require¬ 
ments established by the Commission for 
section 6(3) applications, the Admbiis- 
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trator will be able to comment to a 
greater degree on the merits of the entire 
proposed transaction. 

(b> If an applicant decides to make a 
supplemental submission to the Admin¬ 
istrator and wishes the submission to be 
considered by the Administrator in his 
findings pursuant to section 5(3) CD Civ) 
and (v) of the Act. then the applicant 
and tiie Administrator will reach agree¬ 
ment on the date on which the applicant 
will file his application with the Com¬ 
mission. This provision is designed to 
afford the Administrator sufficient addi¬ 
tional time to study the supplemental 
submission, to conduct any necessary 
public hearings, and to prepare his 
report. 

§ 268.1 I Inform*! pulilirhi Mrint*. 

(a* Informal public hearings will be 
conducted with respect to all submis¬ 
sions. and may be held with respect to 
any supplemental submissions made pur¬ 
suant to $ 268.9. 

<b> Notice of all informal public hear¬ 
ings. together with a basic outline for 
participation at the informal hearing, 
will be published in the Peoekal Regis¬ 
ter at least 15 days prior to each hearing. 

Subpart B—Contents of Submissions 

§ 268.13 Form and ronlm! of consoli¬ 
dation *ul»iiii*«ion». 

Each submission shall contain in the 
order indicated and identified by refer¬ 
ence to heading and section numbers, 
the information required by ft 268.15 
through 268.35. In the event that full re¬ 
sponses to the information requirement 
of one section in Subpart B are contained 
elsewhere in the submission, the response 
should reference the portion of the sub¬ 
mission where the requested information 
is contained. 

g 268.15 Front rorrr*. 

ta) The front cover shall list— 

(1) The full and correct name of the 
applicant; 

(2) The nature of the transaction 
(e.g., merger, control, coordination proj¬ 
ect. trackage rights, etc.); and 

(3) If a consolidation or merger In 
proposed, the proposed name of the re¬ 
sulting company. 

cb> An inside front cover listing— 

<1> The business address of the appli¬ 
cant (street and number, city, county, 
state and zip code); % 

(2> The name, title, business address 
and telephone number of the officer or 
offices to whom correspondence with re¬ 
spect to the submission should be ad¬ 
dressed; and 

<3> The name, business address and 
phone number of Uie applicant's 
attorney. 

§ 268.17 Introductory ttatrmrnt. Mini* 
mary of propoar*! transaction, anti 
map of applicant. 

Each submission shall contain— 

(a) A section, written In a narrative 
form, entitled Introductory Statement*', 
describing applicant and Including the 
following Information concerning appli¬ 
cant; 
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(1) Whether applicant is an individual, 
firm, partnership, corporation, company, 
association. Joint stock company, trustee, 
receiver, assignee, or other personal rep¬ 
resentative, and trade name or style, if 
any. under which applicant is doing busi¬ 
ness: 

(2* Depending upon whether the ap¬ 
plicant is a corporation, partnership, or 
other form of organization or entity, the 
date and place of incorporation, of part¬ 
nership formation, of organization, or 
the name and address of the court, if 
any. under direction of which applicant 
is acting, as applicable. 

(3) Whether applicant is a railroad 
subject to Part I of the Act; 

(4 > If applicant is not a railroad, the 
type of business in which it is engaged, 
the length of time so engaged, and par¬ 
ticulars of its present activities which are 
or may be related to transportation sub¬ 
ject to the Act ; 

<5) Whether applicant or any subsid¬ 
iary' is affiliated with a motor or water 
carrier subject to the Act; also the fol¬ 
lowing information with respect to rail, 
motor or w T ater operations, where appli¬ 
cable: Tire date of the certificate, permit, 
or temporary authority; and the num¬ 
ber of the Commission's docket assigned 
to the application upon which such cer¬ 
tificate, permit, or temporary authority 
was issued or granted; or If application 
to engage In Interstate or foreign com¬ 
merce has been made but Ls still pending, 
the date of the application and the docket 
number. 

f6> Whether applicant is controlled by 
any other corporation or corporations, 
and. If so, the name(s) of the controlling 
corporation's), the form of control, 
whether sole or Joint, dtrect or indirect, 
and its extent: 

(V The measure of control or owner¬ 
ship. If any. now exercised by applicant 
over any* other railroad subject to the 
Act. or over the properties of such rail¬ 
road; 

(8) Whether there are any inter¬ 
corporate relationships, not disclosed in 
responses to prior instructions, through 
holding companies, ownership of securi¬ 
ties. or otherwise, direct or indirect 
between applicant and any railroad or 
person affiliated with applicant and any 
railroad or person affiliated with any 
railroad, at the time of making the ap¬ 
plication; if so. the nature and extent of 
such relationship; and. if applicant owns 
securities of a railroad corporation or 
corporations subject to the Act. the name 
of the corporation, a description of se¬ 
curities. the par value of each class, of 
securities held, and the percentage of 
total ownership. 

'b» The submission shall also contain 
a narrative summary including— 

(11 A description of the general nature 
of the entire proposed transaction; 

<2> A brief description of the line or 
lines of railroads involved In the trans¬ 
action. the principal points of inter¬ 
change. city or county and state location, 
and major terniinaLs and classification 
points. 

(3) Briefly, the terms and conditions of 
the contract or agreement pursuant to 
which the proposed transaction Is to be 
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effected, including the manner in which 
the parties propose to consummate the 
transaction; 

(4) A brief geographical description 
'including as applicable, route descrip¬ 
tions) of (i> operations sought to be per¬ 
formed and <ii> other operations pres¬ 
ently performed; 

(5> The state or states in which any 
part of the properties of the railroads 
Involved in the proposed transaction are 
situated: and 

(6> The public interest factors In¬ 
volved. 

<c> At the conclusion of the narrative 
summary, a general or key map Indicat¬ 
ing clearly the line or lines of applicant, 
parts of the line or line6 of applicant in 
their true relation to each other, short¬ 
line connections, other rail lines in the 
territory and the principal geographic 
points of the region transversed. The 
map may be drawm using any appropriate 
scale or key system, so long os it is clear, 
can be easily reproduced, and effectively 
presents the required Information. Three 
additional copies of the map shall be 
furnished, unbound, for the use of the 
Administrator. 

§ 268. !•) Need* of rail transportation. 

Each submission shall contain— 

ia> A discussion and analysis of the 
present demand for rail transportation, 
both freight and passenger, in the geo¬ 
graphical area affected by the proposed 
transaction, and how the proposed trans¬ 
action would better meet such demands 
or would result in Unproved rail freight 
or passenger service. The discussion shall 
include: 

(1) Revenue carload data from true 
origin station or city to final destination 
station or city (for the lines affected by 
the proposed transaction >; 

(2) The present service patterns from 
true origin station or city to final desti¬ 
nation station or city, and the current 
routings of the existing traffic described 
in subsection (1 >; and 

<3 > Trends in growth, direction or 
traffic pattern, and modal split of the 
existing traffic described in subsection 
(1), to the best of applicant's knowledge. 

«b» A description and analysis of fu¬ 
ture rail freight and passenger transpor¬ 
tation needs that the proposed trans¬ 
action b designed to meet (such as 
freight transportation presently handled 
by other modes, new industries likely to 
locate in the geographical area affected, 
new mineral traffic, etc.). If the future 
rail freight traffic is anticipated to result 
from anything other than continued 
growth in existing rail traffic, describe— 

(1> The type of traffic fe.g.. by com¬ 
modity) ; 

(2) The anticipated amount of rail 
freight traffic; 

(3) Estimated revenue carload data 
from true origin station or city to final 
destination station or city; and 

(4> How the proposed transaction en¬ 
ables applicant to meet this need. 

(c> A traffic study detailing estimated 
gains and losses in traffic and revenues 
expected to result from the consumma¬ 
tion of the proposed transaction, for any 
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changes In freight or pa-sscnger usage 
or traffic flow, etc., as discussed in para¬ 
graphs ibMl) and <2) of this section. 
Traffic studies are not required In sub¬ 
missions Involving the acquisition of a 
line of u railroad where the line to be 
acquired lias been authorised by the 
Commission to be abandoned or the line 
to be acquired connects with no carrier 
other than the applicant. The traffic 
study shall be prepared In conformity 
with the following Instructions: 

<1> The period covered by the traffic 
study shall be the latest three calendar 
years preceding the filing of the submis¬ 
sion. A different time period may be 
used If reasonable under the circum¬ 
stances of the proposed transaction, so 
long as the reasons therefor are specifi¬ 
cally set forth; and 

(2) The traffic studies shall be based 
upon all data available to applicant in 
abstract or machine-sensible form. Data 
for the movements relied upon in the 
traffic studies shall be totally repro¬ 
duced. together with all other Informa¬ 
tion relied upon for determining the 
gains or losses in traffic and revenue. 
The amount of such gains or losses shall 
be shown for each movement abstract 
on which a gain or loss has been de¬ 
termined. 

id) A discussion and analysis of fi¬ 
nancial strengths and weaknesses of the 
applicant, including a discussion of— 

U> The Improved financial perform¬ 
ance expected to be achieved as a result 
of the proposed transaction; and 

(2) The funds that will be available 
for investment In Improvements, as a 
result of the proposed transaction. 

(e) Any additional facts necessary to 
establish that the proposed transaction 
will be consistent with the needs of rail 
transportation In the geographical area 
affected. 

(f) A full explanation of the method¬ 
ology and reasoning used In making es¬ 
timates and projections called for by 
this section. 

8 2611.22 KrtrntHin anil imintotioit of 
competition. 

Each submission shall contain— 

(a) A discussion and analysis of the 
present intcrmodal competition for the 
traffic originated and terminated on the 
lines affected by the proposed transac¬ 
tion. from true origin station or city to 
final destination station or city of the 
shipments. Among other factors, this dis¬ 
cussion should include; 

<1> The extent and scope of motor 
and water carrier ability to meet the 
service needs, as compared to the exist¬ 
ing railroad network; and 
<2) The identification of the motor 
and water carriers that compete with the 
applicant and the applicant's best esti¬ 
mate of the tonnage, ton-miles and 
freight revenues of such carriers 

<b> A discussion and analysis of the 
present rail competition for the traffic 
originated and terminated on the lines 
idTected by the proposed transaction, 
from true origin station or city to final 
destination station or city of the ship¬ 
ments Among other factors, this disc us - 
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sion should include the Identification of 
the railroads competing with the appli¬ 
cant for the same traffic from true origin 
station or city to final destination sta¬ 
tion or city of that traffic, and the ap¬ 
plicant's best estimate of the tonnage, 
ton-miles and freight revenues of such 
carriers. 

<c) For all transactions involving rail¬ 
roads serving substantially the same geo¬ 
graphical area, a listing of all of the 
communities on lines affected by the pro¬ 
posed transaction which arc served by 
more than one railroad and an estimate 
of the share of the rail traffic possessed 
by each railroad. The listing will indicate 
the following— 

(l) Whether the railroads serve the 
same patrons (l.c., whether some form of 
competition exists) or whether patrons 
are isolated on one line; 

<2) The effect of the proposed tram- 
action on a reduction or increase in such 
competition; and 

(3) An indication of those point* 
served by more than one railroad that 
can receive better service by only one 
railroad, if any. 

*d> Applicant's best estimate of the 
percentage of traffic handled by com¬ 
petitors. If any, which applicant would 
reasonably expect to attract as a result 
of the proposed transaction, and a pro¬ 
jection of the total rail market share 
before and after the proposed transac¬ 
tion would take effect, describing the 
relative market share?* of competing 
modes. 

<e> A discussion of any overhead traf¬ 
fic, that is. traffic which neither origi¬ 
nates nor terminates on the lines affected 
by the proposed transaction but which 
passes over the lines affected by the pro¬ 
posed transaction. If any. including— 

U) The extent and scope of i n termini- 
ol competition for this traffic: 

<2) A discussion of existing railroad 
competition for this traffic; 

<3) A listing of the true origin city 
and railroad and final destination city 
and railroad of the overhead traffic, to 
the best of applicant’s ability; and 

< 4) An explanation of what steps could 
and are planned to be taken, if any, to 
enable applicant to originate or termi¬ 
nate such overhead traffic. 

<t) Any additional facta necessary to 
show the effect of the proposed transac¬ 
tion on the retention and promotion of 
competition in the provision of rail and 
other transportation services in the geo¬ 
graphical areas affected. 

<g) A full explanation of the method¬ 
ology and reasoning used in making es¬ 
timates and projections called for by 
this section. 

$ 208.23 ltntion;<li/j«ti«»ti «»f ifir rail 

***l«*ft». 

Each submission shall contain— 

(a) A discussion and analysis of the 
proposed transaction in the context of 
the findings or facts contained in the re¬ 
ports prepared under sections 503. 504, 
and 901 of the RRRRA. as those reports 
are issued. 

<b) To Uic extent altered by the pro¬ 
posed transaction, a description of serv¬ 


ice presently performed All significant 
service improvements and downgrading* 
<e.g., changes in scheduling, service fre¬ 
quency. blocking plans, etc.) will tx 
listed. Shippers affected by proposed 
service improvements and/or down¬ 
grading will be listed, and located by 
point of shipment. For the purposes o! 
this listing, the shippers to be listed will 
be any that have used rail service In the 
year preceding the date of submission 
<c) A description of the effect the pro¬ 
posed transaction will have on the total 
funding needs i Federal, state, and local > 
of the applicant, examining oil program? 
including those for rail line rehabilita¬ 
tion and improvements, grade crootinp 
needs, highway bridge construction 
plans, passenger or commuter lines, etc 
<d) An Identification of all lines of 
the applicant In the geographical area 
affected by the proposed transaction 
which serve no rail patrons except at 
Junctions with other carriers. A discus¬ 
sion of the practicality of serving all 
such rail patrons at such points by only 
one railroad, and a recommendation as 
to which railroad this should be Is re 
quired. 

<e) An analysis and discussion of the 
operating savings expected from any 
service or route changes, following con¬ 
summation of the proposed transaction 
including a breakdown of the significant 
components of these savings and a dis¬ 
cussion of the quantitative effect of these 
savings on present operating costs. 

tf) An estimate of the additional net 
revenue to be derived as a result of am 
longer hauls and increased single-Unr 
service. 

<g) Any additional information nec¬ 
essary to show the effect of the proposed 
transaction on the acliievcmcnt of a 
more efficient or adequate rail system 
<h) A full explanation of the method¬ 
ology and reasoning used In making es¬ 
timates and projects called for by thin 
section. 

§ 268.25 <4»»l «»f rriialHlil.ition anti hvnl> 

rrni/Ation mni|Niml to ultmtatlH' 
liiuirni. 

Each submission shall contain— 
ia) For those lines affected by the pro- 
ix*ed transaction, a description and 
analysts of the maintenance and reha¬ 
bilitation needs, slow orders Ui effect 
class of track, rail facilities subject to 
deferred maintenance, equipment and 
other facilities involved In the proposed 
transaction in the context of the infor¬ 
mational findings or facts contained In 
the reports prepared by the Secretary 
pursuant to sections 604 and 901 of the 
RRRRA. when issued. 

<b) A discussion of the means by which 
accelerated maintenance and rehabilita¬ 
tion needs for any lines identified and 
discussed in subsection fa) are to be met. 
including— 

(1) The amount and availability of 
private sources of funds, including in¬ 
ternally generated fund; anil 

<2) The availability of public source* 
of funds from all levels of governments 
describing in detail the amounts and tlm- 
tng of any public funds anticipated 
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(3 ) Identification and discussion of 
possible alternative courses of action 
available if such maintenance and reha¬ 
bilitation needs are not met in the 
amount or time frame proposed, and a 
projection of the costs of such alterna¬ 
tive courses of action. 

<4> A description of those lines, or 
portions thereof, on which maintenance 
and rehabilitation is to take place, if 
any. which have shippers located there¬ 
on who have service options from con¬ 
necting or intersecting railroads. 

(c) If the applicant has applied or in¬ 
tends to apply for financial assistance 
under Title V of the RRRRA. full de¬ 
tails should be provided regarding the 
relationship of the request for financial 
assistance to the proposed transaction. 
Including the nature, amount, timing 
and purpose of such assistance, and the 
steps which have been taken to secure 
such financial assistance. Any applica¬ 
tions filed In the last three (3) years or 
to be filed for state or local assistance 
should be similarly discussed, to the ex¬ 
tent they relate to the proposed transac¬ 
tion. Including tax relief, grade crossing 
programs, etc. 

(d) Any additional facts necessary to 
show the cost of rehabilitation and mod¬ 
ernization of track, equipment, and other 
facilities associated with the proposed 
transaction with a comparison of the po¬ 
tential savings or losses from other pos¬ 
sible choices of action. 

(e) A full explanation of the method¬ 
ology and reasoning used in making esti¬ 
mates and projections called for by this 
section. 

§ 268.27 lmp.n i «>tt Clipper*. cotw»m- 
crs. and railroad cn»p1o>ee*. 

Each submission shall contain— 

(a) A description of any service im¬ 
provements on specific lines which would 
result from the proposed transaction. As 
a port of the discussion— 

(1 > All shippers along these lines shall 
be identified. Identification of such ship¬ 
pers for the purpose of this subsection 
may be made by group, locality, or other 
reasonable method of classification. 

(2) The type of service improvement 
<e.g„ single-line service, better operating 
plan, scheduling, rate effects) that would 
result from the proposed transaction 
shall be described and an analysis which 
quantifies the benefits shall be submitted. 

(b) A discussion noting any lines 
which, as a result of the propose^ trans¬ 
action. would handle less through traffic 
or would be abandoned within the next 
three i3> years. Including— 

a> Identification (as in subsection 
<AMI) above► of all shippers located 
along such lines. 

(2> A description of the service effect 
on these shippers, if any. as a result of 
the reduction In through traffic. Indicate 
the existence, if any, of service guaran¬ 
tees made to shippers. 

(3) A description of the remaining 
freight transportation alternatives for 
shippers. If any, along lines proposed for 
abandonment. 

(4) If an application to abandon a line 
or discontinue a service Is contemplated, 


describe such lines or services and state 
the reasons for the contemplated aban¬ 
donment or discontinuance. 

(5) To the extent the proposed trans¬ 
action* leads or will likely lead to aban¬ 
donments In the geographical area, a 
statement of the degree of the applicant’s 
commitment to cooperate with the finan¬ 
cial assistance mechanisms established in 
Title VIII of the RRRRA and to meet the 
rules and regulations established under 
that statute, and a statement of the 
commitment of any connecting carrier 
that could provide subsidized service at a 
lower cost. 

«c» To the extent related to. or di¬ 
rectly affected by, the proposed transac¬ 
tion. a listing of any selected rate 
changes anticipated to result from the 
proposed transaction over the three years 
following consummation of the proposed 
transaction. Explain the consequences 
of any such rate changes on general 
consumers. This discussion shall include 
possible rate and service packages, an¬ 
ticipated frequency of service, distinct 
service pricing, peak-load pricing, and 
similar pricing, rate and service concerns. 

(d) With regard to rail employees of 
the applicant— 

(1) A description of all projected 
changes in employment as a result of 
the proposed transaction. 

(2) A list of any increases in rail 
employment resulting from the creation 
of any service improvements (c.g.. single- 
line scrvioe». 

i3> For any projected employment de¬ 
creases, an explanation of how they will 
be handled and an estimate of the total 
costs of labor protection associated with 
the proposed transaction. 

<4 > A copy of any agreement or agree¬ 
ments with employee organizations en¬ 
tered Into ns a result of, or as part of. 
the proposed transaction. 

(5) A discussion regarding the effect, 
if any. any consolidation of management 
and personnel that would result from the 
proposed transaction would have in im¬ 
proving the present and future rail needs 
of the geographical area affected. 

<e» An analysis which quantifies— 

<i» The effect of rehabilitation pro¬ 
grams. as discussed under section 268.25 
on individual shippers. 

<2) The amount of rail employment 
to be derived directly from the proposed 
rehabilitation program and any second¬ 
ary rail employment which would result 
after completion of the proposed reha¬ 
bilitation program. 

<3> The effect of rationalization ef¬ 
forts. as discussed under section 268.23 
on the quality of service on individual 
lines and shippers, addressing upgrad¬ 
ing and improved services as well as 
downgrading or abandonments. 

(f) Any additional facts necessary to 
show the effect of the proposed transac¬ 
tion on shippers, consumers and railroad 
employees. 

<g) A full explanation of the meth¬ 
odology and reasoning used in making 
estimates and projections called for by 
tills section. 


§ 268.2 ( 1 Effect on communities. 

Each submission shall contain— 

(a) For the lines described in section 
268.27. if any. identification of all gov¬ 
erning bodies (e.g.. states, counties, 
townships, cities, towns, etc.) on such 
lines. 

<b) A description of the effect of serv¬ 
ice improvements, downgradings, or 
abandonments resulting from the pro¬ 
posed transaction, if any. on the com¬ 
munities served and on areas adjacent 
to those communities. 

(c) A description of any new indus¬ 
trial development opportunities or losses 
resulting from the proposed transaction. 

(d) If commuter or other passenger 
services. Amtrak, Autotrain or the like 
intercity passenger service are operated 
over the lines of the applicant, a detailed 
discussion of any impact anticipated on 
such services, such as delays which may 
be occasioned because a line is scheduled 
to handle increased traffic due to route 
consolidation or improvements resulting 
from the rehabilitation or rationalization 
program. 

<e> An identification and location of 
any existing shops, repair facilities, 
yards, or major installations facility, 
whenever such operations are or would 
become significant employers in the com¬ 
munity where they are or would be lo¬ 
cated as a result of the proposed transac¬ 
tion. 

<f> A description of the effect of the 
proposed transaction on property taxes. 
Show how the total property taxes relate 
to net income of applicant. List any 
branch lines estimated to be unprofitable 
for which reduction or elimination of 
property taxes would result In profit¬ 
ability. 

(g) Any additional facts necessary to 
show the effect of the proposed transac¬ 
tion on the communities in the geo¬ 
graphical areas affected and on the geo¬ 
graphical areas contiguous to such 
areas. 

<h) A full explanation of the method¬ 
ology and reasoning used in making esti¬ 
mates and projections called for by this 
section. 

§ 268.31 inipriivrmrnl of rail nervier. 

Each submission shall contain— 

<a> A narrative discussion of all the 
factors noted in sections 268.19 through 
268.29. qualifying all of the benefits and 
costs of, and assessing the tradeoffs re¬ 
lated to, the proposed transaction, to 
the extent rail service Improvements are 
anticipated. The discussion will include 
coverage of the following issues: 

(D Single-line service opportunities 
met: 

(2) Competitive gains and losses; 

(3) Rehabilitation and rationalization 
that would be achieved: 

(4) Rail employment gains and losses: 

<5> Effect on shippers and communi¬ 
ties; 

Effect on passenger services; and 

(7) Other services improved or lost. 

ib> Any additional facts necessary to 
show whether the proposed transaction 
will improve rail services. 
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<c) A full explanation of the method¬ 
ology and reasoning used in making esti¬ 
mates and projections called for by this 
section. 

§ 2(>8.33 EflYct on rrnplo* mrnt. 

Each submission shall contain— 

(a) A narrative discussion of all the 
factors discussed in ff 268.19 through 
268.29. estimating the amount of new 
employment (other than rail employ¬ 
ment). both direct and secondary, to 
be gained or lost as a result of the pro¬ 
posed transaction, and estimating the 
value to the economy of the geographical 
area affected by the proposed transac¬ 
tion. of the consummation and imple¬ 
mentation of the proposed transaction. 
The discussion will include coverage of 
the following Issues: 

(11 Single-line service opportunities 
met; 

(2) Competitive gains and losses; 

(3) Rehabilitation and rationalization 
that would be achieved: 

(4) Effect on shippers and communi¬ 
ties: 

(5) Effect on passenger services; and 
(0) Other services Improved or lost. 
<b) Any additional facts necessary to 

show the effect of the proposed transac¬ 
tion on employment In the geographical 
areas effected by the proposed transac¬ 
tion. 

(e) A full explanation of the method¬ 
ology and reasoning used in making esti¬ 
mates and projections called for by this 
section. 

§ 263.35 Km ironmrntal imparl. 

Each submission shall contain— 

(a) A description of the environment 
In the geographical area to be affected 
by the proposed transaction, together 
with a statement of Federal activities 
in the same geographical area which are 
known or should be known to the appli¬ 
cant. As part of the description, appli¬ 
cant will— 

(1) Include maps which are sufficient 
to identify the communities and land 
uses (farm. Industry, forest, etc.) adja¬ 
cent to any affected properties, together 
with the number of grade crossings In 
each affected community: 

(2) Indicate speed and frequency of 
current rail traffic and note how long 
grade crossings are blocked during a 
typical day on affected lines; 

<3) Indicate the air quality In the af¬ 
fected region, as found In the State 
Implementation Plans to meet ambient 
air quality standards; and 

(4) Indicate derailments and fatalities 
and/or Injuries resulting from accidents 
Involving trains and motor vehicles and/ 
or pedestrians along the affected rights 
of way, which are reported to the Federal 
Railroad Administration pursuant to 
part 225 of Title 49. Code of Federal Reg¬ 
ulations, as revised. 

<b) A discussion of the relationship of 
the proposed transaction to any applica¬ 
ble Air Quality Implementation Plan 
promulgated under the Clean Air Act, 42 
UJS.C. 1857. In preparing this discussion, 
applicant— 
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<1> Should refer to state air quality 
agencies or to the Regional Offices of the 
U.S. Environmental Protection Agency 
(the 44 EPA M > for guidance. 

13) Document whether the proposed 
transaction Is consistent with any state 
plans and demonstrate whether the pro¬ 
posed transaction would violate National 
Ambient Air Quality Standards, as set 
forth In part 50 of Title 40. Code of Fed¬ 
eral Regulations. 

(c) A discussion of the proposal's re¬ 
lationship to proposed land use plans, 
policies, and controls of affected areas. 
The discussion should consider the Im¬ 
pacts of abandonments. Increased traffic 
and new construction, as appropriate. 

(d> If the proposed transaction would 
lead to an application for Federal fund¬ 
ing, a statement of any Impact on public 
parks, recreational areas, wildlife ref¬ 
uges, historic sites, and similar areas ref¬ 
erenced in section 4(f) of the Depart¬ 
ment of Transportation Act, 49 U.8.C. 
1653(f). 

<e> A statement as to whether the pro¬ 
posed transaction (Including proposed 
abandonments) would affect any dis¬ 
tricts. sites, buildings, structures, or ob¬ 
jects that are Included in the National 
Register of Historic Places, or are eligible 
for including in the National Register of 
Historic Places, as defined In 36 CFR 
800.3(f). The National Register of His¬ 
toric Places, which Is & register of dis¬ 
tricts. sites, buildings, structures, and ob¬ 
jects significant In American history, 
architecture, archeology, and culture, is 
maintained by the Secretary of the In¬ 
terior under authority of section 2(6) of 
the Historic Sites Act of 1935 (16 U.S.C. 
461) and section 101(a)(1) of the Na¬ 
tional Historic Preservation Act (16 
UJ3.C. 470). The National Register Is 
published in its entirety In the Federal 
Register each year In February, with ad¬ 
denda published on the first Tuesday of 
each month. 36 CFR 800.3(d>. Applicants 
may consult'with officials designated by 
their Governors to act as State Historic 
Preservation Officers responsible for 
state activities under the National His¬ 
toric Preservation Act. A listing of these 
state officials may be found at 36 CFR 
60.5(d). or may be obtained from the 
Director, National Park Service, U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240. The Secretary of the Interior 
will Advise, upon request, whether prop¬ 
erties are eligible for the National Regis¬ 
ter. 

<f> A review of all the factors discussed 
in Hf 268.19 through 268.33 In a narra¬ 
tive form, quantifying the positive and 
negative effects of the proposed transac¬ 
tion on the environment in the affected 
communities, including effects on air and 
water, soil quality, and noise levels, and 
listing measures which can be taken to 
mitigate adverse impacts. This discussion 
should Include— 

<D Impacts. Examples of impacts are 
Increases In noise, dust, erosion, solid 
waste disposal, use of herbicides, water 
pollution, congestion, and delays in the 
provision of essential services. Traffic 
impacts might include changes In ex¬ 


posure to noise, changes in level of noise 
or vibration (as associate with higher 
speed operations on welded rail). delays 
in provision of essential services (police, 
fire, ambulance), congestion of street 
traffic In adjacent communities; and an¬ 
ticipated changes in accident patterns. 
In considering noise levels, applicants 
should note any conflicts between current 
or projected noise levels from rail opera¬ 
tions and HUD standards for noise at 
sensitive sites, such as schools, hospitals, 
parks, and residential locations. <U.S 
Department of Housing and Urban De¬ 
velopment. Noise Abatement and Con¬ 
trol: Department Policy . Implementation 
Responsibilities , and Standards. Depart¬ 
mental Circular 1390.2, Chart: External 
Noise Exposure Standards for New Con¬ 
struction (August 4, 1971)). 

(2) Mitigation measures. Examples in¬ 
clude control of hours of operation, co¬ 
ordination of street blockages with ad¬ 
jacent communities, dust and erosion 
controls measures, and proposed methods 
of tie disposal and maintenance of way 
Applicants should also refer to the EPA 
^Levels- document (U.S. Environmental 
Protection Agency. Information on 
Levels of Noise Requisite to Protect Pub¬ 
lic Health and Welfare with an Adequate 
Margin of Safety ^ . This document pro¬ 
vides a system of measuring day and 
night noises on a weighted average. 

(g) A description of any alternatives 
to the proposed transaction that have 
been enumerated and discussed In 
SI 268.23 and 268.25 of this part, with 
respect to Impact on the environment 
This discussion should include— 

(1) Continuation of rail service with¬ 
out the proposed transaction; 

(2) Abandonment of rail-service: 

(3) Relocation or construction of grade 
separations at conflict points; and 

(4) Costs of such alternatives. 

<h) A full explanation of the meth¬ 
odology and reasoning used In making 
estimates and projections called for by 
this section. Applicant should reference 
sources used as the basis for comparisons 
For energy comparisons, a possible source 
is Oak Ridge National Laboratory Re¬ 
port. “Energy Intensiveness of Passenger 
and Freight Transport Modes'* by Dr. 
Eric Hirst, April, 1973. For analyzing 
community impacts, the following report 
may be useful: “The Impacts on Com¬ 
munities of Abandonment of Railroad 
Sendee." July. 1975. prepared for the U.S. 
Railway Association by the Public Inter¬ 
est Economics Center, Washington, D.C. 
In examining the environmental effects 
of highway transport as an alternative 
to rail service, applicants may wish to use 
the following publication: “A Study of 
the Environmental Impact of Projected 
Increases In Intercity Freight Traffic, 
August. 1971. prepared for the Associa¬ 
tion of American Railroads by Battelle 
Columbus. Ohio. 

§ 268.37 Arimittiftlrmlor** rrquol for ad¬ 
ditional information. 

Applicant shall submit any additional 
Information which the Administrator 
may deem necessary concerning a sub¬ 
mission filed under this port. 
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Subpart C—Miscellaneous Provisions 
§ 268*39 Acer** to information. 

If an applicant wishes any Informa¬ 
tion filed in a submission or in a sup¬ 
plemental submission not be released 
by the Administrator upon request from 
a member of the public, the applicant 
must so state and must set forth the rea¬ 
sons why such information should not be 
released, including particulars as to any 
competitive harm which should result 
from release of such Information. The 
Admhiistrator will keep such informa¬ 
tion confidential as permitted by law. 

$ 2<>8.11 Walter or modification. 

The Administrator, upon good cause 
shown, may waive or modify any require¬ 
ment of this part, or make any addi¬ 
tional requirements deemed necessary. 

Dated: January 19.1977. 

Asaph H. Hall. 
Administrator. Federal 
Railroad Administration. 

|TO Doc.77-230(5 Piled 1-25-77:8:45 iun| 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 77-6* * Docket No. 21040 (RM 2749)) 

COMMERCIAL TELEVISION NETWORK 
PRACTICES 

Notice of Inquiry 

Adopted; January 14,1977. 

Released: January 14.1977. 

1. Notice Is hereby given oX the insti¬ 
tution of an inquiry into commercial tel¬ 
evision network practices and policies 
regarding the acquisition and distribu¬ 
tion of television programming. Almost 
two decades have elapsed since the Com¬ 
mission completed its last overall study 
of network practices. 1 Developments in 
recent years suggest that a new inquiry 
is warranted. 

2. This inquiry will encompass a num¬ 
ber of subjects surrounding the matter 
of alleged dominance of the nation's 
commercial television industry by the 
three major commercial networks, but 
will focus most specifically on the rela¬ 
tionship between these networks and 
their affiliated stations. In this regard, 
the Commission has consistently em¬ 
phasized that it Is the individual licensee 
who has the right and the responsibility 
to program his station: 

• • • the Commis&ion In administering the 
Act and the CourU In Interpreting It, haw 
consistently maintained that responsibility 
for the selection and presentation of broad¬ 
cast material ultimately devolves upon the 
individual station licensee and that fulfill¬ 
ment of auch responsibility require* the free 
exercise of hi* independent judgment En 
Banc Programming Policy Report 20 RR 
1901. 1911 (I960). 

It is clear, furthermore, that this respon¬ 
sibility for the independent exercise of 
programming judgment cannot be dele¬ 
gated to a network or to any other entity 
idividual. 1 Accordingly, we propose 
to carefully examine whether particular 
network practices may improperly com¬ 
promise or restrict the programming dis¬ 
cretion of the broadcast station licensee. 

3. In giving proper consideration to 
tills question, it is not possible to limit 
our inquiry simply to an examination of 
the contractual relations which exist di¬ 
rectly between a network and its affil¬ 
iated stations. The networks play a cen¬ 
tral role in our commercial television 
industry and their activities have a direct 
bearing on the entire market relating to 
the production and distribution of tele¬ 
vision entertainment programming. Sta¬ 


* Between 1966 and 1957. a special network 
study staff conducted a broad-ranging In¬ 
quiry into network practices. This study re¬ 
sulted in the release of tbe “Barrow Report.'* 
/Vcficor* Broadcasting. H Rep No. 1297. 85th 
Cong 2nd Sess. (1958). (Hereinafter cited 
a* the “Barrow Report.*') 

* As also stated In the Programming Policy 
Report (20 RR. 1901, 1914), the broadcaster 
i* obligated to provide programming to meet 
the needs and Interests of his local commu¬ 
nity and this “is a duty personal to the li¬ 
censee and may not be avoided by delegation 
of responsibility to others.*’ See aUo Broad¬ 
cast Licensees and Public Agreement, 57 FCC 
2d 42. 49-51 (1075). 


tion discretion can be meaningful and 
effectively exercise only in circumstances 
where this market is in a healthy, com¬ 
petitive state and is in a position to offer 
alternative sources of programming. For 
this reason, our inquiry will encompass 
the question of whether the networks 
have maintained anticompetitive policies 
which unduly restrict the development of 
other programming sources. 

Preliminary Observations 

4. This study is prompted, in part, by 
a rulemaking petition brought before us 
by WesUnghouse Broadcasting Company. 
Inc. (RM-2749) and by allegations con¬ 
tained in antitrust complaints which the 
Department of Justice filed against the 
networks In the Central District of Cali¬ 
fornia. The WesUnghouse petition called 
for a “comprehensive inquiry and rule¬ 
making proceeding to review the chang¬ 
ing role and function of the three na¬ 
tional television networks." Westing- 
house PeUtion in RM-2749. September 3. 
1976, p. I. The Justice Department filed 
comments in support of this peUtlon but, 
in a supplemental letter, emphasized 
that Its comments “should not be con¬ 
strued as suggesting that the inquiry en¬ 
compass those issues now being liUgated 
in the Federal District Court in Califor¬ 
nia." and that neither this letter nor the 
Department's formal comments were in¬ 
tended “to preclude clUier the Commis¬ 
sion or the Department of Justice from 
taking any action consistent with its re¬ 
spective responsibilities." Letter from the 
Honorable Donald L Baker, Assistant 
Attorney Oeneral, Antitrust Division. 
December 3. 1976, pp. 1 and 2. 

5. We would like to make it clear that, 
in instituting the present inquiry’, we 
have neither the power nor the desire to 
foreclose the Department in Us antitrust 
action. While it is inevidentable that 
thorough inquiry into network practices 
will encompass many of the quesUons 
raised in the anUtrust suit, we do not 
believe that our Inquiry should in any 
way preclude the Department from pros¬ 
ecuting Us case or from arranging an 
appropriate settlement. Sec United 
States v. Radio Corporation of America, 
358 U S. 334 (1958). In concurrently ex¬ 
amining similar issues, the Department 
of Justice has a direct responsibility for 
the enforcement of the Sherman Act, 
whereas the CommLssion'8 inquiry will 
focus on public interest quesUons affect¬ 
ing communicaUons policy pursuant to 
our responsibliiUes under the Communi¬ 
cations Act of 1934. In this connecUon. 
we note that in mid-November 1976 a 
proposed consent decree was agreed to 
by Uie Department and by NBC in one of 
Uie three antitrust actions mentioned 
(Case No. 74-3601—RJK), and is now 
pending before the Federal District Judge 
handling the case. See 41 Fed. Reg. 51991 
(November 24, 1976). This is discussed 


• United States v. American Broadcasting 
Companies, Inc.. Civil Action No. 74-3600— 
RJK (CD Cal ); United States v. CBS Inc. t 
Civil Action No 74 3699--RJK (CD. Cal.): 
United Staten v. Rational Broadcasting Com¬ 
pany /we.. Civil Action No 74-3001 RJK 
(C D Cat ) 


below, in connection with the general 
subject of network-producer relation¬ 
ships. 

6. In the discussion of specific topics 
below, there is extensive reference to 
allegations raised in the WesUnghouse 
petition, statements in response toJthat 
petition filed by public Interest groups 
and other parties, the Department of Jus- 
Uce antitrust complaints, and the pro¬ 
posed NBC consent decree. The networks 
vigorously oppose most of these allega¬ 
tions. as to their relevance and material¬ 
ity and in some cases their accuracy. 
They also adyance counter-arguments, 
both in respects mentioned below and 
otherwise. Wc have carefully considered 
the networks’ positions. Just as wc have 
carefully noted assertions made by West- 
inghouse. the Department of Justidfe. and 
public interest groups. Oiven the net¬ 
works’ highly important role in the com¬ 
mercial television industry, allegations 
regarding abuses of power, and the lapse 
of 20 years since the last overall network 
study and investigation, we believe that 
this Inquiry is appropriate at the present 
time. This is true not only in connection 
with consideration of possible Commis¬ 
sion regulation by rule or adjudication, 
but also in connecUon with possible leg¬ 
islative recommendations to Congress. 
The Commission hastens to point out. 
however, that we have not reached any 
conclusions, even of a tentative nature, 
regarding these issues discussed below. 
What wc contemplate at this time is 
solely a fact gathering inquiry designed 
to provide the Commission with infor¬ 
mation necessary to a thorough under¬ 
standing of television networking. 

7. The Commission is. of course, cog¬ 
nizant of Uie vital contributions which 
the networks have made to the develop¬ 
ment of the television medium. As 
pointed out in the 1960 Program Policy 
Statement, supra, (20 R.R. 1914): 

The program* provided tint by “chains” 
of station* and then by networks ha* always 
been recognized by till* Commission an of 
great value to the station licensee In provid¬ 
ing a well-rounded community service. The 
Importance of network programs need not be 
reemphasized as they have constituted an 
integral part of the well-rounded program 
service provided by the broadcast business in 
most communities. 

While it Is certainly not our intention 
to adopt any regulatory measures which 
would impair the ability of the networks 
to serve the public interest, we must as¬ 
sure ourselves that the networks are not 
engaging in practices which might un¬ 
duly encroach on the discretion of our 
licensees, or unnecessarily restrict the 
development of new sources of televi¬ 
sion programming. 

8. As a matter of convenience, this 
Notice has been divided into three sec¬ 
tions. < 1) background on the role of the 
networks: <2) questions concerning the 
relationship between networks and their 
affiliated stations; and (3) questions con¬ 
cerning the relationships between the 
networks and program producers and 
suppliers. It is obvious, of course, that 
the categories of questions concerning 
network-affiliate relations and network- 
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program supplier relations are far from 
being mutually exclusive. Developments 
in one area can and generally do impact 
on the other. Nevertheless, we believe 
that this division of questioas will be use- 
ful for the purposes of discussion and in¬ 
quiry. Commenting parties should be 
careful, however, to keep in mind the 
fact that to a very large extent these 
categories are inextricably intertwined. 
The fact that we are studying various 
particular aspects of commercial televi¬ 
sion broadcasting does not mean that 
these are viewed as problem areas. It 
simply means that information pertain¬ 
ing to these activities is indispensable to 
a thorough understanding of network 
practices. In this regard, our inquiry ad¬ 
dresses the identification of problems, 
not the consideration of possible reme¬ 
dies for any abuses that may be 
identified. 

Background: The Role or the 
Networks 

9. Ever since the demise of the Du¬ 
mont Network in the mid-1950's. there 
have been only three "national" tele¬ 
vision networks: the American Broad¬ 
casting Companies. Inc. (ABC). Colum¬ 
bia Broadcasting System. Inc <CBS) 
and National Broadcasting Company. 
Inc. < NBC). Recent years have witnessed 
the development of a number of special¬ 
ized networks offering sports or movies, 
but the pre-eminent position of the three 
national networks remains unchallenged. 
Their affiliates number well over 75% of 
all UJ3. commercial television stations 
(approximately 600 out of slightly more 
than 700) and. outside the major mar¬ 
kets, network affiliation is virtually in¬ 
dispensable to successful station opera¬ 
tions.' As discussed below, it appears that 
about sixty percent of the broadcast pro¬ 
grams currently presented by affiliates 
are supplied directly by their network. 
In addition to their ability to reach 
nearly all American households through 
their affiliated stations, all three net¬ 
works own VHP stations in each of the 
nation's three largest television markets 
'New York, Los Angeles and Chicago), 
and two in other major markets 'ABC. 
Detroit and San Francisco, the 6th and 
7th markets; CBS, Philadelphia and St 
Louis, the 4th and 12th markets; and 
NBC, Cleveland and Washington, the 
8th and 9th markets). Each of these 
5-statlon "owned and operated*' (O and 
O) groups reaches about 22 percent of 
the UJ5. audience. 8 The networks are ac¬ 
tively involved as brokers or middlemen 
connecting the program producers and 
national advertisers with local stations 
and their viewers. It is. therefore, not 
surprising that the networks play a very 
important role in the development, se¬ 


4 There are only ten commercial Independ¬ 
ent station* (In the conterminous US ) out¬ 
side the top 50 markets. 

1 In terms of ‘"ADI household*" (household* 
located In the market stations’ "area of domi¬ 
nant influence’*) the figure waa 22 82 * 1 * for 
ABC. 22 76% for CBS and 21.91% for NBC 
See Broadcasting Yearbook 1976. p B-80, 
American Research Bureau (ARB) estimate* 
for 1975-76. 


lection, and distribution of television 
programming. 

10. This role, with respect to program 
development and selection, has not re¬ 
mained unchanged. Twenty years ago, 
more than half of the programs carried 
by the networks were either produced 
or purchased by major advertisers who 
acquired the necessary amount of net¬ 
work time to broadcast their programs. 
Today, for a variety of economic reasons, 
virtually all regularly scheduled network 
programs are either obtained by the net¬ 
works directly from an independent pro¬ 
ducer or produced by themselves. With 
this development, the ability to deter¬ 
mine what types of television program¬ 
ming will be made available to the 
American public has largely shifted from 
the advertising community to the net¬ 
works. 

11. This change is largely attributable 
to increases in the costs of producing 
programming as well as the costs of net¬ 
work advertising time. Between 1960 and 
1976, the average cost of a single half- 
hour episode of a new prime-time pro¬ 
gram increased by about 237 percent 
from nearly $49,000 to approximately 
$165,000.* Network program expenditures 
reflected this trend, rising from $376.- 
948.000 in 1960 to $1,273,341,000 in 1975. 
an increase of 238 percent. The average 
cost of a thirty-second network TV ad¬ 
vertising spot rose by 153 percent during 
the same period. Cost Increases have also 
been accompanied by a general recogni¬ 
tion that shorter commercial messages 
are. for the most part, more cost effec¬ 
tive than longer TV advertisements. 
That is. a 20 or 30-second spot In many 
instances, is thought to be as nearly 
effective as a 60-second spot besides 
being less expensive. Given these devel¬ 
opments. it is not surprising that adver¬ 
tisers have become increasingly inclined 
to spread their commercials over a larger 
number of programs. Consequently, they 
no longer produce their own regularly 
scheduled programming but, rather, pur¬ 
chase a number of commercial spots 
which are usually placed in a variety of 
programs. While this development has 
shifted almost exclusive control over the 
development and selection of programs 
to the networks, it has also permitted 
more businesses, particularly smaller 
ones, to use television as an advertising 
medium. 

12. Network control over access to the 
medium has also coincided with rather 
extraordinary increases in profits. Be¬ 
tween 1960 and 1975, total combined net¬ 
work expenditures rose from $461 million 
to $1,465 million, for an average annual 
increase of 13.6 percent. Total net broad¬ 
cast revenues, on the other hand, in¬ 
creased more rapidly; from $495 million 
m 1960 to $1,673 million in 1975, which 
was equivalent to an average annual in¬ 
crease of 15 percent. Net income (total 


* The average cost of a prime time network 
episode wa* obtained from Arthur D. Little. 
Television Program Production. Procurement, 
Distribution and Scheduling. (April 21. 1969) 
p. 41. Production coat* ore boned on Individ¬ 
ual program production fee* published In 
Variety, September 15. 1976. pp 50-54 


combined profits before taxes) earned by 
the networks has risen at an annual 
rate of 32 percent; increasing from $33.6 
million in 1960 to $208 million in 1975. 
According to the Internal Revenue 
Service, pretax profits accruing to all 
businesses In the United States increased 
at an average anual rate of approxi¬ 
mately 12 percent between 1960 and 
1974.* 

13. Westinghousc alleges that in¬ 
creases in network profits have partially 
resulted from expanded program sched¬ 
ules and relative reductions in station 
compensation payments. It is stated that 
between 1960 and 1976 the networks in¬ 
creased the length of their program 
schedules from 434 to 516 half-hours, or 
by 19 percent.* It is further argued that 
these increases occurred at the expense 
of local station time which has declined 
by 25 percent since 1960. Additionally. 
Westinghouse maintains that network* 
programming currently occupies up to 
two-thirds of the available time on af¬ 
filiated stations. The networks, it is 
claimed, have also reduced the propor¬ 
tion of their total revenues devoted to 
station compensation which, of course, 
has also enhanced their profits. Westing- 
house further maintains that between 
1964 and 1975, station payments as a 
percent of network revenues declined 
from 23.1 to 13.4 percent. Similarly, it is 
contended that station compensation 
payments as a percent of station receipts 
decreased from 19.8 to 10.7 percent dur¬ 
ing the same period. It is suggested that 
these and related developments have ad¬ 
versely affected the ability of affiliated 
stations to meet their public service re¬ 
sponsibilities. 

14. When the allegations of Westing- 
house and other parties arc considered 
against this background of significant 
change in the commercial television in¬ 
dustry. it appears that an inquiry is war¬ 
ranted. In order to protect the interest 
of the public in receiving the best possible 
programming service, the Commission 
must take a careful look at the question 
of whether the networks may have en¬ 
gaged in conduct which hampers the in¬ 
dependent judgment of the affiliated 
station, and which restricts effective 
competition in the programming mar¬ 
ket. 

Network-Affiliate Relations 

15. In the paragraphs which follow, 
we will briefly discuss three areas of net¬ 
work-affiliate relationships which ap¬ 
pear to be particularly pertinent in con¬ 
nection with this Inquiry, and as to 
which comments are specifically invited, 
although, of course, parties may w ish to 
discuss others. These are: <1> clear¬ 
ance of network programming and the 


1 According to the Statistics Division of 
the Internal Revenue Service, net income 
earned by proprietorship*, partnership* and 
corporation* increased from 579.809 million 
in 1960 to $225,120 million In 1974. Statistic* 
are not available for 1075. 

• "Clearance" of network programs by af¬ 
filiate station* la tuiually very high: ABC 
ohow* It a* 05% or more for prime time and 
Monday-Prtday daytime programming 
< though In other part* of the week i 
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expansion of network program sched¬ 
ules, (2) previewing of network program¬ 
ming by affiliated stations, and (3) the 
relationship between station compensa¬ 
tion plans and the independence of af¬ 
filiate stations. While we are confident 
that larger licensees wilt supply com¬ 
ments. we particularly urge affiliates in 
smaller markets and independent sta¬ 
tions to provide us with their views. With 
respect to each of these matters, we 
would hope that commenting parties will 
support their arguments, as completely 
as is possible, with relevant statistics and 
other factual information. This will fa¬ 
cilitate our assessment of the merits of 
these arguments as well as assist the 
sull in Its fact-finding efforts. 

16. Clearance of .VrftcorA: Programs 
and the Expansion of Network Schedules. 
Westinghouse has estimated that, in 
1960, network schedules filled only about 
gne-half of the total hours broadcast by 
affiliate stations*, but that today network 
programs occupy approximately two 
thirds of these hours. It Is argued that 
this increase has caused a corresponding 
decrease in the opportunities for inde¬ 
pendent programming decisions by sta¬ 
tion licensees. Implicit In this argument 
is an assumption that affiliated stations 
really do not wish to clear additional 
network programming, but that circum¬ 
stances compel them to accept these pro¬ 
grams anyway. In response to these 
claims, the networks argue that the over¬ 
all figures on network program expan¬ 
sion are misleading and that regardless 
of the amount of increase, affiliates have 
supported and benefited from the addi¬ 
tional programs.* We specifically invite 
comments on the extent to which such 
clearances are other than voluntary and 
the nature of any contractual provisions 
or other economic relationships which 
might serve to undermine the independ¬ 
ent judgment of the station licensee.'* 

17. In addition, we seek comments on 
the likelihood of further expansion of 
network schedules and whether this 
would impact on the financial perform¬ 
ance of local stations as well as their 
ability to serve the Interests of the local 


•It is further argued that these increases 
are Largely attributable to ABC which ac¬ 
counted for more than half of the overall 
expansion of combined network schedules 
since 1900. Moreover, the networks maintain 
that the expansion wae part of a "long proc- 
cma of building ABC into a fully competitive 
network." CBS and NBC. on the other hand, 
only expanded their schedule* by 9 and 5 
percent, respectively. Furthermore, the new 
if*twork material has largely been late night, 
early morning (cleared. ABC and CBS note 
by only about 80 percent of their affiliates) 
and weekend sports programming which ha* 
meant Increased station compensation and 
or made possible station broadcasts at times 
when the affiliates were previously off the 
air. 

•• Westinghouse has also suggested that 
the tack of Joint efforts by affiliates In deal¬ 
ing with their network with respect to pro¬ 
gram clearances and other matters may hare 
impeded their ability to serve the public. 
Some parties may wish to comment on the 
need for, legality, and propriety of such Joint 
efforts. 


community.' We Invite additional com¬ 
ment* regarding any relationships be¬ 
tween the length of network schedules, 
and the supply and demand for syndi¬ 
cated programming, particularly first- 
run material, available to affiliated and 
independent stations. With regard to the 
latter questions, we have noted various 
reports indicating that the networks, at 
some time in the near future, may in¬ 
crease the total amount of available com¬ 
mercial minutes per hour in prime time. 
We ask for comments on whether this 
would significantly impede the develop¬ 
ment of additional networks, specialized 
networks, and other syndicated program 
offerings m competition with network 
programming. 

18. Previewing of Netuwrk Programs by 
Affiliate Stations. Westinghouse has also 
alleged that the networks do not afford 
affiliated stations a reasonable oppor¬ 
tunity to review network programming 
before it is shown to local audiences, 
thereby making it difficult for station 
licensees to exercise Independent Judg¬ 
ment concerning the suitability of par¬ 
ticular episodes for their communities. 
With regard to this issue, it is suggested 
that audiences will become confused or 
angered if a program Is cancelled after 
it has been promoted over-thc-air or has 
been published as part of an announced 
program listing. Westinghouse contends 
that prescreening opportunities are com¬ 
monly delayed until after this promo¬ 
tional material has been provided to the 
public. Network comments In response to 
the Westinghouse petition contain ex¬ 
tensive descriptions of present <ln the 
case of NBC. recently amended) proce¬ 
dures for Informing affiliates in advance 
of network program content, procedures 
which the networks claim arc "ade¬ 
quate.” * We invite comments on the 

u with regard to this speciflc question, 
Weatlnghousc has estimated that an expan¬ 
sion of network news to one hour would coat 
affiliate stations a total of $76 million an¬ 
nually and would Increase total network in¬ 
come (including 0 and O’s) to 50 percent of 
all Industry Income. 

u All three networks provide affiliates with 
written materials summarizing future pro¬ 
grams. Policies on allowing actual previews of 
programs are: ABC—up to 15 hours per week 
19 on the-average). including all programs 
which carry a parental guidance advisory: 
CBS—no hour per week figures, but provides 
programs of particular interest ‘virtually on 
a dally basis" and theatrical movies approxi¬ 
mate!) 4 weeks In advance where practical: 
NBC—up to 20 hours per week (series epi¬ 
sodes. theatrical and made-for-television 
movies, specials), programs with parental 
guidance adivsorlcs and any available pro¬ 
gram requested by In affiliate ABC and NBC 
both refer to their program standards de¬ 
partments as one way of insuring that pro¬ 
grams are “acceptable" to affiliates (although 
Westlngthouse points out that licensees must 
determine acceptability based on local, not 
national standards). Other network policies 
In this area include showing pilot programs 
to affiliates at annual meetings and during 
the preceding season and permitting affiliate* 
to invite newspaper television critics to pre¬ 
views. Finally, it Is nald that there ore practi¬ 
cal problems In providing affiliates with pro¬ 
grams 4 weeks in advance, as Westinghouse 
reqeusts—production schedules and editing. 
MPAA classification* and dealing with the 
creative community. 


nature and adequacy of the information 
which te presently provided to affiliates 
concerning up-coming programs, and the 
extent to which improvements may be 
needed so as to allow the effective exer¬ 
cise of licensee discretion. We also invite 
comment* on the cost and inconvenience 
which may be associated with the pro¬ 
vision of additional, or more timely, pro¬ 
gram information. Finally, we encourage 
comments regarding the extent to which 
affiliates currently prescreen network 
programs as well as their willingness to 
make use of additional prescreening op¬ 
portunities if made available. 

19. Station Compensation Plans 
Traditionally, the networks have paid 
their affiliated stations for clearing net¬ 
work programming, or more precisely, 
for clearing the network commercials 
which are associated with that program¬ 
ming. While the methods used to deter¬ 
mine these payments are rather com¬ 
plicated. they are directly related to the 
size of a station's audience and constitute 
an Important ingredient contributing to 
the financial health of affiliated stations. 
While the Commission is not concerned 
with the earnings of'stations per se. we 
do become Interested when financial ar¬ 
rangements detract from the ability of 
these stations to live up to their respon¬ 
sibilities as public trustees. In 1963. for 
example, we found that a proposed CBS 
compensation plan would discourage af¬ 
filiates from rejecting network programs 
which they believed to be unsatisfactory 
or contrary to the public Interest. CBS 
Network Compensation Plan. 24 R.R. 
520a; 1 HR 2d 696 (1963). In this in¬ 
stance. the Commission stated that: 

Any graduated payment plan wherein the 
average hourly rate of compensation varies 
greatly with or is heavily influenced by the 
number of hours taken and which as a prac¬ 
tical matter, requires on affiliate to take the 
majority of its programs from the name net¬ 
work without regard to the merits of the 
programming offered, is barred by our rules. 

Id. at 698.' We invite comments on the 
extent to which the networks* present 
compensation plans are consistent with 
this principle. These contracts variously 
call for affiliates to carry up to an equiv¬ 
alent of 24 hours of prime time pro¬ 
gramming per month without compensa¬ 
tion or for dollar discounts which amount 
in substance to roughly the same thing. 
We are specifically Interested in Uic 
effect these provisions have on the in¬ 
dependent discretion of our licensees and 
on the ability of syndicators and other 
program suppliers to compete with the 
networks by dealing directly with affil¬ 
iated stations. 1 ' We are further inter¬ 
ested in < 1 > whether and to what extent 
uncompensated prime time represents a 


15 Aside from ibis concept, network control 
over a station’s network rate has the po¬ 
tential for use by the network to Influence 
the station s clearance decisions and also the 
level of its national spot advertising rates 
See American Broadcasting Company, 17 R.R 
458. 462-463; Columbia Broadcasting System. 
Inc., 17 R R 447. 449; National Broadcasting 
Company. Inc.. 17 R.R. 449.452-453 (all 1958) 
** A brief discussion of this issue may be 
fotind In the "Barrow Report," supra pp 
463-66 
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justifiable means of sharing the overhead 
expenses associated with network pro¬ 
gram procurement and (2) the extent to 
which the average amount of compensa¬ 
tion for each half hour of network pro¬ 
gramming cleared by a station varies de¬ 
pending on the total amount of network 
programming cleared by that station. 

20. In its petition, Westlnghouse states 
that between 1964 and 1975 the net in¬ 
come of the networks Increased by 246%. 
whereas compensation payments to sta¬ 
tions increased only 20%. It is argued 
that, by virtue of their powerful economic 
position, the networks have been able to 
limit compensation payments and thus 
realize a rather dramatic increase in 
their profits. This argument suggests 
that the advantages of networking, as 
opposed to syndication, are very substan¬ 
tial. That Is, in the absence of antl-com- 
petltive practices, artificially depressed 
levels of station compensation would be 
expected to provide a fertile opportunity 
for entry by non-network program 
sources. Wc are most interested in com¬ 
ments on the question of whether the 
economic picture painted by Westing- 
house is complete and accurate and. if so. 
what factors exist which discourage 
vigorous competitive activities by syn¬ 
dicators or the creation of a “fourth net¬ 
work.” Comments are also Invited on the 
effects which various changes In com¬ 
pensation plans might have on the health 
ami viability of networking and the 
viability of networking and the ability 
of the networks to contribute to pro¬ 
gramming In the public interest. We 
would encourage comments, particularly 
from our licensees, regarding relation¬ 
ships between compensation payments 
and expenditures to serve local program¬ 
ming needs (Including locally produced 
material) as well as their ability to com¬ 
pete effectively with networks for na¬ 
tional spot advertising. With regard to 
the latter two questions. It is alleged that 
relative decreases in compensation have 
forced stations to increase prices for na¬ 
tional spots, while at the same time, per¬ 
mitting the networks to reduce commer¬ 
cial rates charged to national advertisers. 
This, according to Wcsttnghouse, has af¬ 
forded the networks a substantial com¬ 
petitive advantage which has adversely 
impacted on station revenues and on the 
quantity and quality of local service. 
Finally, parties are free to comment on 
any other aspect of network compensa¬ 
tion plans or contractual relations which 
may be inconsistent with legitimate pub¬ 
lic interest objectives. We stress again, 
however, our unwillingness to become in¬ 
volved in the amount of station com¬ 
pensation per se i.c., without reference 
to practices which are anti-competitive 
or contrary to the public interest* 

NrrwoRK-PsoGitAii Supplies Relations 

21. Our discussion of the relationships 
between the networks and program pro¬ 
ducers and suppliers is divided into the 
following six categories: <1) network In¬ 
terests in syndicated programs produced 
by Independent suppliers, (2) network 
produced entertainment programming. 
<3> contractual tying agreements relat¬ 


ing to production facilities and program 
options. (4) exclusive exhibition rights 
to new programs. (5) exhibition rights to 
network reruns, and (6) relations be¬ 
tween network owned and operated sta¬ 
tions and program suppliers. Once again, 
parties are free to comment on other 
matters which may be relevant to this 
Inquiry. All parties are urged, however, 
to make every effort to support their 
arguments with factual information. 

22. Network Interests in Syndicated 
Programs Produced by Independent Sup¬ 
pliers. The proposed NBC consent decree 
contains terms prohibiting NBC from ac¬ 
quiring distribution rights or profit 
shares in programs produced by outside 
producers, and from engaging in syndica¬ 
tion of such programs anywhere, and 
from all syndication in the UB. These 
particular terms appear virtually identi¬ 
cal to rules adopted by the Commission 
In 1970 (ft 73.658<j)>, prohibiting such 
activities. Including the acquisition of 
any Interest in a program produced by an 
outside party beyond the right to network 
exhibition. We invite interested parties 
to comment on the adequacy of our pres¬ 
ent rules and to propose alternative* if 
that appears to be warranted Parties 
may wish to comment, particularly, on 
programs such as the current Dinah pro¬ 
gram—created originally by CBS. pro¬ 
duced for its 5 owned and operated sta¬ 
tions by an outside entity, and syndi¬ 
cated nationally by a different company 
but often, according to Wextinghouse. 
carried by CBS-affiliated stations. West¬ 
ing house and NAITPD claim that this 
violates the spirit if not the letter of the 
1970 rules, particularly in light of Dinah 
Shore 1 * other contractual relations with 
CBS.* 

23. Network "In-House" Production of 
Entertainment Programs. Although most 
network entertainment programs arc ac¬ 
quired from outside producers, a small 
number have been and arc produced en¬ 
tirely by the networks themselves. This 
was one subject of the Department of 
Justice's antitrust action. The Depart¬ 
ment's position (as set forth in its com¬ 
petitive Impact statement filed with the 
NBC consent decree) is that, ju*t as with 
programs produced by others but in 
which the network acquire* subsidiary 
rights, there arises a network predisposi¬ 
tion to use such material regardless of 
its merit, and independent producers are 
thus unduly excluded from the network 
program market. Other parties have al¬ 
leged that the unlimited network po¬ 
tential for producing their own enter¬ 
tainment programs can be used to obtain 
first-run programming at unreasonably 
low prices. While we are not concerned 
witli the profits of program producers as 
such, we are interested In the Question 
of whether this factor give* the networks 
an anti-competitive advantage over po- 


*" Weatlnghouj* *Jno mention* LUc Met 
Uiftt the program us produced by CDS facili¬ 
ties fnec para. 25. below) While not men¬ 
tioned by Wcetlnghoinie, other pertinent 
factor* in this connection could be: < 1) the 
proportion of gueate on the show which are 
CBS “talent"; and (2) whether or not CBS 
advanced financing for the program 


tenlial competitors, and whether Uk 
advantage works to limit the supply of 
Independently produced programs. Par¬ 
ties addressing the possibility of Com¬ 
mission regulation In this area should 
attempt to assess the possible effect* of 
such restrictions on: (1) network pro¬ 
gramming schedules, os to quality and 
type of programming: (2) prices paid 
for network exhibition rights; and <3) 
the cost and supply of syndicated pro¬ 
gramming available to local stations. 

24. Contractual Tying Agreements Re¬ 
lating to Production Facilities and Pro¬ 
gram Options. Independent production 
companies have periodically maintained 
that the networks agree to purchase a 
particular program on the condition that 
the producer grant the networks othei 
rights or interests which are not Inciden¬ 
tal to network exhibition of that pro¬ 
gram. Tliesc interests, it I* said, some¬ 
times include a commitment to use 
network-owned production facilities to 
produce the program. We suggest that 
commenting parties address themselves 
to the question of whether such arrange¬ 
ments to the extent that they exist, mnv 
affect competition in the offering of pro¬ 
gram production facilities. We are 
further Interested in obtaining infor¬ 
mation regarding the following ques¬ 
tions: (1) what proportion of all network 
programs are produced using network 
owned facilities or that of other net¬ 
works, (2) how does the cost of leasing 
these facilities compare with the cost 
of leasing facilities owned by others, (3) 
what percentage of total production cost* 
is attributable to the cost of leasing 
facilities, and (4) does that percentage 
vary by type of program? 

25. It in also alleged that the network* 
commonly demand options on exhibi¬ 
tion rights for as much as five to seven 
years following the development of a 
script or program pilot, thereby preclud¬ 
ing competition in bidding for the rights 
to a program which develops Into a 
highly successful series. Wc invite com¬ 
ments on the effects which such prac¬ 
tices could have on competition, and. 
more specifically, on the supply of pro¬ 
grams available to local stations through 
the syndication market, and also on the 
extent to which these clauses may limit 
the life expectancy of a first-run series 
Comment is also invited on cl) the ex¬ 
tent to which extended options may be 
necessary to cover a network’s heavy ex¬ 
penses in developing and promoting pro¬ 
gram scries, (2) whether the terms and* 
conditions of options differ for various 
type* of programs. (3) their impact on 
the profitability of an investment by u 
producer in Independently produced en¬ 
tertainment series, (4) the relationship 
between program options and the life 
expectancy of a new series and the sub¬ 
sequent availability of that aeries in the 
syndication markets and (5) the extent 
to which changes in program options 
would or could affect station compensa¬ 
tion payment*. 

26. Exclusive Exhibition Rights for 
Program Pilots. In a given year, Die net¬ 
works typically purchase exhibition 
rights to a far greater number of new 
programs than they can possibly une 
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In large measure, such purchases arc 
necessary to enable the network to select 
an attractive line-up of programs and to 
replace those which generate relatively 
small audiences. Nevertheless, we believe 
that it Is appropriate to seek comments 
on whether some present practices un¬ 
duly restrict the release of a significant 
number of pilots for further development 
and thereby limit the amount of first- 
inn material available for syndication, 
and whether this programming might. In 
some Instances, provide viable competi¬ 
tion to network offerings. More specif¬ 
ically we invite comments regarding (1) 
the extent to which networks have 
eventually used programs which were 
initially rejected for regularly sched¬ 
uled distribution; (2> the amount of 
elapsed time between initial rejection 
and eventual acceptance of these pro¬ 
grams during the past 10 television sea¬ 
sons; and (3> any differences In the du¬ 
ration of exclusive rights to new series 
which depend on the type of program 
(e g. prlmc-time series as opposed to day¬ 
time. situation comedy as opposed to 
drama etc.). Finally, parties are invited 
to comment on whether these rights in¬ 
fluence the diversity of network sched¬ 
ules or the availability of first-run 
syndicated programs. 

27. Exhibition Rights to Network Re- 
runs . The Department of Justice has 
raised a question as to whether limita¬ 
tions should be placed an the ability of 
networks to secure exclusive rights to re- 
broadcast episodes originally shown in a 
previous television season. Specifically, 
the consent decree contains a provision 
that negotiations for exhibition rights to 
repeats, originally broadcast in a pre¬ 
ceding season, must be separated from 
negotiations for rights to first-run exhi¬ 
bition. We Invite comments regarding 
the need for such restrictions and their 
effect on <1> the cost of repeats to the 
network and local stations. (2) network 
use of repeats in day-time, prime-time 
and fringe hours. (3) investment oppor¬ 
tunities In new first-run network and 
syndicated programming and (4) the 
demand for new as well as repeated 
syndicated material available to local 
stations. Parties are invited to comment 
on any other aspect of this issue which 
warrants our attention. It is not our wish 
to reopen here the issues regarding 
same-year repeat episodes which were 
dealt with In the Commission's inquiry 
concerning the networks* use of reruns 


In prime-time entertainment program¬ 
ming (Docket No 20203. 37 HR 2d 1435> 

28. The Relations Between Network 
Owned and Operated Stations and Pro¬ 
gram Suppliers. The networks also par¬ 
ticipate in the programming market as 
station owners. It has been alleged by 
Westinghouse that certain practices 
used by the networks in acquisition of 
programming for the owned and oper¬ 
ated stations have adversely influenced 
the quantity and quailty of syndication 
offerings. It would be helpful to the Com¬ 
mission to know the extent of block buy¬ 
ing of programming for each network 
owned station group (i.e.. the purchase 
of the same programs lor exhibition on 
ail of the stations in that group.' The 
Commission is also interested in w hether 
any relationship exists between the pur¬ 
chase of first-run programs for O and O 
exhibition and the leasing of network 
owned faculties for the production of 
those programs. Comments are invited 
on whether a “network deal** in the form 
of a contract for exhibition on an O and 
O group is a prerequisite for Uie success 
of a first-run program sold in the syn¬ 
dication market. Parties are also free to 
address other issues concerning the im¬ 
pact which network practices with re¬ 
spect to owned and operated stations 
may have on the programming market 
and. in particular, the impact which 
such practices might have on the suc¬ 
cessful syndication of programming in 
direct competition with network offer¬ 
ings. While this inquiry concerns the 
business practices of the networks as 
they may impact on industry competi¬ 
tion. and whUc attention, thus, must be 
paid to network practices with respect 
to the O and O's, we wish to make it 
clear that this is not a multiple or 
•‘group’* ownership proceeding. 

29. The Nature of this Proceeding. 
Comments and other information filed 
in connection with this inquiry’ will be 
evaluated by a special staff composed of 
economists, attorneys, and others with 
relevant experience and expertise. This 
staff will be under the direct supervision 
of the full Commission." The staff’s anal¬ 
ysis of the comments and reply com¬ 
ments may be followed by the issuance of 
questionnaires or inquiries designed to 


’•The special sLafl which conducted the 
1055-57 inquiry was under the supervision of 
a committee of four Commissioners. In the 
present instance, howerrr. we see no need 
for the establishment of such a committee 


provide a complete factual record. If at 
any point it appears that these proced¬ 
ures are inadequate, the special staff will 
be authorized to initiate compulsory 
processes under Section 403 of the Act. It 
is hoped that a report concluding this 
Inquiry can be completed within one year 
following receipt of the comments 

30. U is ordered . That the petition for 
Inquiry, rule making and Immediate tem¬ 
porary relief, filed September 3. 1976. by 
Westinghouse Broadcasting Company. 
Inc IS GRANTED to the e xtent Indi¬ 
cated herein and IS DENTED in all other 
respects 

31. Authority for the institution of this 
proceeding is contained in sections 4<i». 
303 <gi. li> and fr> and 403 of the Com¬ 
munications Act of 1934, as amended 
Pursuant to applicable procedures set 
out in 4 1.430 of the Commission's 
Rules. Interested persons may file com¬ 
ments on or before May 2. 1977 and reply 
comments on or before June 1. 1977. All 
relevant and timely comments and reply 
comments w r lll be considered by the Com¬ 
mission before final action is taken here¬ 
with. In reaching Its decision in this pro¬ 
ceeding, the Commission may also take 
into account other relevant information 
before It. in addition to the specific com¬ 
ments Invited by this Notice. We recog¬ 
nize that some parties may wish to file 
comments which include confidential fi¬ 
nancial Information or other material 
which they may be reluctant to make 
public. In a manner consistent with the 
Freedom of Information Act <5 U.S.C 
552 > w'c will consider requests for con¬ 
fidential treatment made under I 0.459 
of our Rules. As set forth In that section 
such requests may be made in advance. 

32. In accordance with the provisions 
of 4 1.419 of the Rules, an original and 5 
copies of all comments, replies plead¬ 
ings. briefs, and other documents shall be 
furnished the Commission. Material filed 
will be available for public inspection 
during regular business hours in the 
Commission’s Broadcast and Docket Ref¬ 
erence Room at its headquarters in 
Washington. D.C. 

Federal Communications 
Commission." 

Vincent J. Mullins. 

Secretary 

|FR Doc.77-233* Filed 1-35-77;*:*5 omj 


17 Separate Statement of OommUaioucr 
Joaeph R. Fogarty, filed a* part of the original 
document 
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Title 27—Alcohol. Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS, DEPARTMENT 

OF THE TREASURY 

|T.D. ATF-40; Reference No 3051 

LARGE CIGAR 

Taxation; Revision of Procedures 

On December 3, 1970, there was pub¬ 
lished in the Federal Register (41 FR 
53055) a notice of proposed rulemaking 
Retting forth proposed amendments to 
the above-captioned regulations. The 
purpose of the amendments is to revise 
procedures relating to the taxation of 
large cigars (cigars weighing more than 
three pounds per thousand >. The amend¬ 
ments arc required by section 2128 of 
Pub. L. 94-455 (Tax Reform Act of 1976). 
which was approved on October 4, 1976. 
Section 2128 changed the basis for taxa¬ 
tion of large cigars from seven tax 
classes, divided according to retail price, 
to a percentage tax based on the whole¬ 
sale price. The new tax rate is 8& per¬ 
cent of the wholesale price, with a maxi¬ 
mum rate of $20 per thousand cigars. 

Interested persons have been afforded 
an opportunity to participate In the 
making of these amendments by sub¬ 
mission of views, comments, and sugges¬ 
tions. Due consideration has been given 
to all theso expression s of public opinion. 
Some suggestions have been adopted; 
others have not. The reasons for the Bu¬ 
reau’s decisions in each instance are 
discussed below. Except as specifically 
discussed in this document, the amend¬ 
ments as adopted are the same as those 
contained in the notice. 

<1> Editorial changes. The statutory 
citation following i 275.81 has been 
amended to conform to Federal Register 
standards. The definitions of “ATF offi¬ 
cer”. -regional regulatory administra¬ 
tor*. and “region”, have been modified 
where they appear In If 270.11, 275.11. 
290.11. 295.11. and 296.72 as part of a 
program to standardize these definitions 
throughout regulations of the Bureau of 
Alcohol, Tobacco and Firearms. Other 
minor editorial and conforming changes 
have also been made. 

(2) TSUSA schedules. The proposals 
contained a definition in 5 275.11 of 
“TSUS” * Tariff Schedules of the United 
States), but theUJB. International Trade 
Commission has informed us that this 
should be “TSUSA" (Tariff Schedules of 
the United States Annotated). Accord¬ 
ingly. this change has been made Fur¬ 
thermore. the Commission indicated that 
it will amend these schedules to add new 
items 170.7225 through 170.7290. corre¬ 
sponding to the new- ATF statistical 
classes A through H. This will remove 
the necessity of providing for a combina¬ 
tion, under certain circumstances, of 
classes O and H. In 9 297.37. Section 275.- 
37 is therefore changed to reflect this 
development. 

(3) Determination of wholesale price. 
A number of comments were received, 
from both government and industry, re¬ 
garding the proposed rules for determi¬ 
nation of wholesale price In 95 270.22 and 
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275.39. Some minor changes have been 
made as n result of these comments. In 
paragraph (a) of each of these sections, 
the next-to-last sentence is rc-worded 
for improved clarity. In paragraph <f>, 
the second sentence is made into a sepa¬ 
rate paragraph (g) entitled “Removals 
for sales to retailers only". Paragraphs 
(g> and <h) are accordingly re-numbered 
as paragraphs <h> and (l>. 

One comment from industry, relating 
to the paragraph entitled “Change in 
wholesale price”, suggested that the 
wholesale price tax base should not 
change until the actual effective date of 
the price change. If the change proposed 
by this comment were to be adopted, a 
manufacturer or importer would be able 
to remove and taxpay a large quantity 
of cigars during the period immediately 
preceding on Intended wholesale price 
increase, thereby taking advantage of 
the lower tax rate. The cigars could then 
be sold after the effective date of the 
price increase, and the manufacturer or 
importer would obtain a tax advantage 
Another industry suggestion with respect 
to this issue proposed that the tax rate 
should change as of the dute a price 
change is announced, with an exception 
for cigars ‘‘removed to a distribution 
warehouse, controlled by the manufac¬ 
turer. In anticipation of the change”. 
This suggestion avoids some difficulties 
of the other suggestion discussed above, 
but it is still unacceptable because it 
w ould In effect permit the manufacturer 
to unilaterally determine the time of 
change in tax rate. The Bureau believes 
that the Intent of Pub. L. 94-455 (and 
the predecessor statutory provisions) Is 
that large cigars be taxed on the basis 
of the taxable price at which they will 
in fact be sold, to the best of the tax¬ 
payer’s ability to determine or predict 
that price at the time of the taxable 
removal. Under the regulations as pro¬ 
posed and adopted, cigars removed even 
before the announcement or effective 
date of an intended price change, which 
the manufacturer or importer has reason 
to know w'ill not be sold to retailers until 
after the effective date, are taxed accord¬ 
ing to the new wholesale price. The 
Bureau feels that the rule as adopted is 
in harmony with the intent of Congress 
and adequately protects the public reve¬ 
nue while not imposing any unusual ad¬ 
ministrative burden on the taxpayer. 
Furthermore, the rule as adopted is pat¬ 
terned after Revenue Ruling 69-470 
(Internal Revenue Cumulative Bulletin 
1969-2, 274), which provided a similar 
rule regarding retail price changes under 
the former system of taxation. 

Another industry comment was made 
that the rule as proposed was unclear 
and therefore “legally defective under the 
’void for vagueness* doctrine”. The Bu¬ 
reau disagrees with this contention. As 
mentioned above, a basically similar rule 
has been in effect since 1969, under 
Revenue Ruling 69-470. without any 
knowTi difficulties of interpretation by 
either government or industry. Never¬ 
theless, in the interest of maximum 
public understanding, this paragraph has 
been re-written in what is hoped will be 
perceived as clearer language 


<4» Marks on packages. Several in¬ 
dustry comments objected to the require¬ 
ment that wholesale price be marked on 
the cigar packages. The most significant 
objection was that the cost of tills re¬ 
quirement would be excessive to industry 
without corresponding benefits to the 
government The Bureau feels that more 
time will be required to study the in¬ 
dustry claims. Consequently, the effective 
date of the price marking requirements 
in 99 270.214. 275.73. 290.186, 290.253, and 
295.44 will be postponed for at least six 
months. If the Bureau decides, alter 
thorough study, to make these require¬ 
ments effective, notification in the Fed¬ 
eral Register whl be published at least 
90 days prior to the effective date. In the 
interim period, manufacturers and im¬ 
porters will be permitted to use up exist¬ 
ing stocks of packaging materials im¬ 
printed with the previously required in¬ 
formation. without any additional pack¬ 
age markings. Consequently, after Feb¬ 
ruary' 1. 1977. and until further notice, 
no wholesale price Information will be 
required on packages. During the next 
three or four months, the Bureau w'ill 
conduct a study to determine what prob¬ 
lems are experienced without such pack¬ 
age information. and the relative signifi¬ 
cance of the problems in relation to 
operational problems and costs of in¬ 
cluding wholesale price information on 
the packages. Additional input from in¬ 
terested members of the public which 
would be useful to this study Is solicited. 
Because a notice of proposed rulemaking 
has already been published, and because 
the present document in effect extends 
the public comment period with respect 
to this subject, no additional notice of 
proposed rulemaking will be published 
un le s s the Bureau decides to propose re¬ 
quirements that are substantially differ¬ 
ent from those published in the notice of 
December 3. 1976. 

(5) Manufacturers' records. A manu¬ 
facturer of cigars commented that, be¬ 
cause of multiple wholesale prices, the 
record of removals subject to tax set 
forth in 5 270.183(e) would present a sig¬ 
nificant burden for him. He stated that 
many of his sales are of private label 
cigars to retailers, and it would be rela¬ 
tively easy' for him to calculate the total 
billing price for each day. but it w'ould 
not be so easy to compute the number of 
cigars removed at each wholesale price. 
Part of this complexity he attributes to 
tiie myriad of private brand cigars and 
variations he produces. Consequently, he 
suggested os on alternative to the pro¬ 
posed requirement that only the total 
wholesale price of each day’s removals 
be required to be shown in the record. 
The Bureau recognizes that record-keep¬ 
ing under the new system of taxation 
may be more detailed for some manu¬ 
facturers because there will be more 
wholesale prices than there were tax 
classes under the former system. How¬ 
ever. it is not felt that there L« sufficient 
basis at present for a major change In 
record-keeping procedure such as the 
one proposed. The requirement for re¬ 
movals to be shown separately by whole¬ 
sale price is expected to be important for 
auditing purposes, and is essential if 


FEDERAL REGISTER, VOL. 42 NO 17—WEDNESDAY. JANUARY 26. 1977 




RULES AND REGULATIONS 


statistic* in the proposed form are to be 
provided. On the other hand, this in¬ 
dustry comment does call attention to 
a possible simplification for manufac¬ 
turers which should receive further con¬ 
sideration. If study indicates that a 
change such as the one proposed is prac¬ 
tical and would be beneficial, a notice of 
proposed rulemaking on this subject may 
be published in the future. Public com¬ 
ments which would be helpful in this 
study arc solicited. 

Another industry comment pointed out 
that in i 270.183(e), the exception to per¬ 
mit cigars with a wholesale price of more 
than $235,294 per thousand to be shown 
without further price breakdown, was 
omitted. This omission was deliberate. 
The purpose of requiring exact whole¬ 
sale price in this instance Is to facilitate 
audit of records, since it is expected that 
commercial records of removals will in¬ 
dicate exact wholesale prices. The situa¬ 
tion in | 270.183(1) is different, since in 
that case package markings without spe¬ 
cific information for wholesale prices 
above $235,294 per thousand may be the 
only source of the required information. 
During the period of suspension of pack¬ 
age marking requirements, as discussed 
above, only the total number of tax de¬ 
termined large cigars need be shown un¬ 
der { 270.183(1). Section 270.183*1) is 
amended accordingly. 

<6) Claims by manufacturers and im¬ 
porters. Because of the period of suspen¬ 
sion of package marking requirements, 
claims by manufacturers and importers 
for refund or credit of tax on large cigars 
withdrawn from the market must be for 
the lowest tax rate on that brand and 
size of cigar established during the rec¬ 
ord retention period t three to four 
years), unless a higher amount can be 
clearly demonstrated by specific docu¬ 
mentation. This provision will cover sit¬ 
uations when the absence of package 
markings indicating wholesale price may 
make It impossible to determine the exact 
amount to be refunded or credited. Sec¬ 
tions 270.311, 275.170. and 275.172 are 
amended to Include this new’ provision. 

1 7) Export warehouses. During the 
period of suspension of package mark¬ 
ing requirements, the records, reports, 
and inventories under f g 290.142. 290.143. 
and 290.147 need only show the total 
number of large cigars. Wholesale price 
need not be shown, since the absence of 
pockag cmarkings may make it Impossi¬ 
ble to determine the applicable whole¬ 
sale price. Section 290.143 is amend¬ 
ed because It contains a specific refer¬ 
ence to wholesale price. When it is neces¬ 
sary for export warehouse proprietors 
to establish tax liability on large cigars, 
the liability will be at the maximum 
rate of $20 per thousand unless a lower 
tax liability can be clearly demonstrated. 
This provision applies to completion of 
Form 2150 And to establishment of tax 
liabilities on shortages and losses. Sec¬ 
tion 290.67 is amended to include this 
new provision. 

*8) Wholesale price of imported doors. 
The U.8. Customs Service pointed out 
that there might be procedural problems 


under the proposed I 275.39. as it related 
to liquidation of import entries. Conse¬ 
quently, slight modifications have been 
made in * 275.39'i) as adopted. 

<9) Effective date. Several industry 
comments stressed the need for a mini¬ 
mum of thirty days between publication 
and effective date, in order to comply 
with anticipated package marking re¬ 
quirements. Since these package marking 
requirements arc being suspended for at 
least another six months, this objection 
to a February 1 effective date is no 
longer relevant. The proposed amend¬ 
ments not related to package markings 
are being adopted In virtually the same 
form as published In the Federal Reg¬ 
ister on December 3.1976. All interested 
parties have had constructive notice of 
the amendments since that time, and 
the Bureau believes that most interested 
persons have had actual notice. Since 
the amendment* are necessary to im¬ 
plement section 2128 of Pub. L. 94-455. 
which permits the cigar industry to take 
advantage of the reduced tax rate effec¬ 
tive February 1, 1977, it is found that 
there is good cause, within the meaning 
of 5 UB.C. 553(d)(3), for making the 
amended regulations effective less than 
thirty days from the date of publication. 
Accordingly, these regulations shall be¬ 
come effective on February 1,1977, which 
is the effective date of section 2128 of 
Pub. L. 94-455. 

The following regulations are issued 
under the authority contained in 28 
U.S.C. 7805 (68A Stat. 917). 

PART 270—MANUFACTURE OF CIGARS 
AND CIGARETTES 

Paragraph A. The regulations in 27 
CFR. Part 270 are amended as follows: 

1. Section 270.11 is amended (1) to re¬ 
flect the change in taxation of large ci¬ 
gars, (2) to Improve clarity, and (3) to 
reflect the establishment of the Bureau of 
Alcohol. Tobocco and Firearms. Defini¬ 
tions of “wholesale price", “Assistant Di¬ 
rector 'Regulatory Enforcement)", “re¬ 
gional regulatory administrator", and 
"ATF officer”'are added: the Introduc¬ 
tory language is re-worded; the defini¬ 
tions of “Commissioner" and “regional 
commissioner" are deleted: and the defi¬ 
nitions of “assistant regional commis¬ 
sioner". “determined or determination". 
“Director", “internal revenue officer", 
and “region" are revised. As amended, 
f 270.11 reads as follows: 

§ 270.11 Meaning of term*. 

When used in this part and in forms 
prescribed under this part, the following 
terms shall have the meanings given in 
this section, unless the context clearly 
indicates otherwise. Words in the plural 
form shall Include the singular, and vice 
versa, and words indicating the mascu¬ 
line gender shall Include the feminine. 
The terms “includes" and “Including" do 
not exclude things not listed w’hkh are in 
the same general class. 

Assistant Director y Regulatory En¬ 
forcement >. The Assistant Director for 
regulatory enforcement activities In the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. who is responsible to. and func¬ 
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tions under the direction and supervi¬ 
sion of, the Director. 

Assistant regional commissioner . A re¬ 
gional regulatory administrator as de¬ 
fined in this section. 

ATF officer. An officer of the Bureau of 
Alcohol. Tobacco and Firearms <ATF> 
authorized to perform any function re¬ 
lating to the administration or enforce¬ 
ment of this part. 

• • • ■ • 

Cigarette. • • • 

Determined or determination. When 
used with rospect to the tax on cigars 
and cigarettes, determined or determina¬ 
tion means that the quantity and kind 
(small cigars, large cigars, small ciga¬ 
rettes. large cigarettes) of cigars and cig¬ 
arettes and wholesale price of large 
cigars to be removed subject to tax have 
been established as prescribed by this 
part so that the tAx payable with respect 
thereto may be calculated. 

Director . The Director. Bureau of Al¬ 
cohol. Tobacco and Firearms, Washing¬ 
ton. D.C. 


Internal revenue officer. An ATF offi¬ 
cer as defined in this section. 

• • • • • 
Region. A geographical region of the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

Regional regulatory administrator. 
The principal regional official responsible 
for administering regulations in this part. 


Wholesale price. The manufacturers 
or importer’s suggested delivered price 
at which the cigars are to be sold to re¬ 
tailers, inclusive of the tax imposed by 
26 U.S.C. chapter 52 or section 7652. but 
exclusive of any State or local taxes Im¬ 
posed on cigars as a commodity, and 
before any trade, cash, or other dis¬ 
counts, or any promotion, advertising, 
display, or similar allowances. Where the 
manufacturer’s or Importer’s suggested 
delivered price to retailers is not ade¬ 
quately supported by bona fide arm’s 
length sales, or where the manufacturer 
or importer has no suggested delivered 
price to retailers, the wholesale price 
shall be the price for which cigars of 
comparable retail price arc sold to re¬ 
tailers in the ordinary course of trade as 
determined by the Assistant Director 
'Regulatory Enforcement), as provided 
in 5 270.22<i). 

2. Section 270.21 is amended to reflect 
the new large cigar tax rate of 8*4 per¬ 
cent of the wholesale price, which re¬ 
places the old system of tax classes based 
on the retail price. As amended, t 270.21 
reads as follows: 

§ 270.21 Cigar U\ rule*. 

(a) Present rates. On cigars, manu¬ 
factured in or Imported into the United 
States, the following taxes ore imposed 
by law: 

(1) Small dgors. 75 cents per thou¬ 
sand. 

(2) Large cigars. 8*? percent of the 
wholesale price, but not more than $20 
per thousand. 
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Cigars not exempt from tax under 26 
U.S.C. chapter 52 and the provisions of 
this part which are removed but not in¬ 
tended for sale, are taxed at the same 
rate as similar cigars removed for sale. 

(b> Previous rates lor large cigars. 
Prior to February 1. 1277. the following 
tax rates were in effect for large cigars: 

< 1 1 U removed to retail at not more 
than 2Vx cents each. $2.50 per thousand; 

(2) If removed to retail at more than 
2>i cents each and not more than 4 cents 
each. $3 per thousand; 

<3> If removed to retail at more than 
4 cents each and not more than 6 cents 
each. $4 per thousand; 

»4> If removed to retail at more than 
6 cents each and not more than 8 cents 
each, $7 per thousand; 

<5> If removed to retail at more than 
8 cents each and not more than 15 cents 
each. $10 per thousand; 

(6) If removed to retail at more than 
15 cents each and not more than 20 cents 
each, $15 per thousand; and 

(7> If removed to retail at more than 
20 cents each, $20 per thousand 

(S*c 202. Pub. L. 85-85*. 72 8Ut. 1414. as 
amended by aec. 2128. Pub. L 04-455. 00 Stat 
1021 <26 CSC. 57011.) 

3. Section 270.22 is completely revised 
to set out rules for properly determining 
tlve wholesale price of large cigars. As re¬ 
vised. I 270.22 reads as follows: 

§ 270.22 Determination of wfiolr»alr 
j»riee of large cigar*. 

<a> Qeneral rule. All cigars of the 
same brand, size, and packaging are 
taxed at the same rate except where 
otherwise specifically provided. When the 
manufacturer establishes a suggested de¬ 
livered price to retailers (wholesale 
price), he shall do so according to the 
principles in the definition of “wholesale 
price" in 4 270.11 and In this section. 
"Suggested delivered price" is the price 
at which the manufacturer intends for 
the cigars to be sold to retailers, and 
based on which the manufacturer s price 
to distributors and wholesalers is estab¬ 
lished through the usual trade discount. 
The price at which a cigar 1s in fact 
usually sold to retailers in transactions 
at arm's length from the manufacturer la 
the best evidence of whether the manu¬ 
facturer's suggested delivered price Is 
properly set. While It is not expected that 
a manufacturer will exercise any control 
over the prices actually paid by retailers 
in transactions with independent distrib¬ 
utors. it is the manufacturer's respon¬ 
sibility to exercise reasonable care to as¬ 
sure that his suggested price to retailers 
(wholesale price) used as the basis for 
tax determination is consistent with 
prices actually paid by retailers. (Where 
there is no suggested delivered price ade¬ 
quately supported by actual sales to re¬ 
tailers. see paragraph (1) of this section). 

<b> Pricing for different packaging. If 
different bona fide wholesale prices are 
applicable to different types of packaging 
(e.g., boxes of 25 and boxes of SO), then 
the cigars in each type of packaging are 
taxed on the basis of their respective 
wholesale prices. 
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<c> Pricing of seconds. It some of on 
otherwise identical cigar brand and si» 

(1) Are distinctive from other such 
cigars because of physical imperfections. 

(2) Are offered to the consumer through 
clear labeling as “imperfecta", "seconds'', 
"throw-outs", or a comparable commonly 
understood term, and (3) The manufac¬ 
turer has a separate wholesale price for 
such cigars, then they are taxed on the 
basis of this separate wholesale price. 

(d) Combination packages. If a manu¬ 
facturer has a wholesale price for a com¬ 
bination package containing cigars of 
different sizes, the cigars are taxed based 
on that combination wholesale price. If 
there Is no wholesale price for the com¬ 
bination. then the cigars are taxed based 
on their individual wholesale prices. 

(e> Promotional pricing. Special pro¬ 
motional pricing arrangements, whether 
applicable to all or only a part of remov¬ 
als, do not alter the taxable wholesale 
price of large cigars. For the purposes of 
applying this rule, any temporary reduc¬ 
tion in price Is presumed to be for pro¬ 
motional purposes. 

<f> Removals for another person. If a 
manufacturer makes taxable removals of 
a brand and size of cigar only for distri¬ 
bution by others who establish the sug¬ 
gested delivered price to retailers < whole¬ 
sale price). then the tax is based on such 
wholesale price irrespective of the fact 
that it is not directly established by the 
manufacturer making the taxable re¬ 
movals. 

(g» Removals for sale to retailers only. 
It a manufacturer makes taxable remov¬ 
als of a brand and size of cigars for arm's 
length sales to retailers only, the tax is 
based on the manufacturer's selling price, 
applying the principles of inclusion and 
exclusion contained in the definition of 
"wholesale price" In 9 270.11. 

(h) Change in wholesale price. When 
a manufacturer decides to change the 
wholesale price of a brand and size of 
large cigars, there may be some of these 
cigars which were removed before the 
price change decision and were tax deter¬ 
mined on the basis of the old wholesale 
price, which in fact are later sold to re¬ 
tailers under the new wholesale price. In 
this situation, the cigars will be consid¬ 
ered to liave been properly tax deter¬ 
mined. unless at the time of removal the 
manufacturer had reason to believe that 
the cigars would be sold under the new 
wholesale price, considering all Informa¬ 
tion which was or should have been 
available to him. After the price change 
decision, cigars may properly be removed 
and tax determined on the basis of the 
old wholesale price If the manufacturer 
has reason to know, at the time of re¬ 
moval. that they will be sold to retailers 
before the new wholesale price is effec¬ 
tive. Conversely, cigars removed after a 
price change decision which can reason¬ 
ably be? expected to be sold to retailers 
under the new* wholesale price must be 
tax determined on the basis of the new 
wholesale price, even if the removal takes 
place before the new' wholesale price is 
announced or becomes effective. A price 
change decision is held to be made at the 
earliest time during the price change 


considerations when It might reasonably 
be concluded that the decision to change 
the price had in fact been reached. 

(i) Determination of wholesale price 
by Assistant Director (Regulatory En¬ 
forcements. The Assistant Director 
(Regulatory Enforcement) will deter¬ 
mine the wholesale price for tax pur¬ 
poses where the manufacturer has no 
suggested delivered price to retailers as 
contemplated by the definition of 
“wholesale price" in I 270.11 and as dis¬ 
cussed in paragraph (a> of this section 
Listings of such wholesale prices and 
their comparable retail prices will be 
published as necessary in the official Bul¬ 
letin of the Bureau of Alcohol. Tobacco 
and Firearms for use by manufacturers 
in properly determining the tax on re¬ 
movals of large cigars for which there is 
no suggested delivered price to retaUerv 
If a manufacturer has cigars which are 
not covered by the existing published 
listing, and for which he has no sug¬ 
gested delivered price to retailers, the 
manufacturer shall submit a written re¬ 
quest to the Assistant Director iRegula¬ 
tory Enforcement) for a determination 
of the wholesale price applicable to such 
cigars for tax purposes. If any of these 
cigars arc removed before such deter¬ 
mination. the manufacturer shall ascer¬ 
tain the wholesale price to the best of 
his ability based on the prices which are 
Included in the published listing and 
other pertinent information available to 
him. and shall use that price for calcu¬ 
lation and payment of the tax and for 
other tux purposes under this part, pend¬ 
ing the determination by the Assistant 
Director (Regulatory Enforcement). If 
the wholesale price used by the manu¬ 
facturer for tax payment differs from 
that subsequently determined by the As¬ 
sistant Director (Regulatory Enforce¬ 
ment) to be the wholesale price for tax 
purposes, then the manufacturer shall 
make an adjustment in his tax return 
to correct the amount of tax paid. Any 
tax adjustment shall be made on the re¬ 
turn covering the date on which notifi¬ 
cation of the wholesale price determina¬ 
tion was received from the Assistant Di¬ 
rector (Regulatory Enforcement). 

4. Section 270.162 is amended to show' 
that Uic tax on large cigars Is now based 
on the wholesale price rather than the 
tax class, with a maximum tax of $20 
per thousand on cigars with a wholesale 
price of more than $235,294 per thou¬ 
sand. A change in terminology is also 
made which reflects the establishment of 
the Bureau of Alcohol. Tobacco and Fire¬ 
arms. The amended portions of * 170.162 
read as follows: 

§ 270.102 Srminioiillth lit* rrltirtt. 

(a> Requirement for filing . Every 
manufacturer of tobacco products shall 
file, for each of his factories, a semi¬ 
monthly tax return on Form 3071. in 
triplicate, with the district director of 
the internal revenue district in which 
the factory is located, for each return 
period, including any period during 
which a manufacturer begins or discon¬ 
tinues business. He shall file the return 
at the time specified in I 270.165 regard- 
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less of whether cigars or cigarettes are 
removed or whether tax Is due for that 
particular return period. However, where 
the manufacturer requests by letter, in 
duplicate, and the regional regulatory 
administrator grants specific authoriza¬ 
tion. tlie manufacturer need not during 
the term of such authorization file a tax 
return for any period for which tax is not 
due or payable. The manufacturer shall 
retain the receipted copy of each tax re¬ 
turn transmitted to him by the district 
director. 

(b) Information to be included. The 
manufacturer shall show on the return 
(1) His employer identification number. 
<2> The numbers of small cigarettes, 
large cigarettes, and small cigars re¬ 
moved subject to tax during the return 
period, (3) The number and the total 
wholesale price of all large cigars with 
a wholesale price of not more than 
$235,294 per thousand which were re¬ 
moved subject to tax during the return 
period. <4> The number of large cigars 
with a wholesale price of more than 
$335,294 per thousand which were re¬ 
moved subject to tax during the return 
period, and '5) The tax due. The manu¬ 
facturer shall serially number each re¬ 
turn on Form 3071, commencing with 
the number - T” on the first return filed 
in any calendar year, and shall make a 
written declaration that the return Is 
made under penalties of perjury. 


(Sec. 202. Pub. L. 85-859. 72 StAt 1417 (25 
UAC. 5703); sec. 2128(c). Pub. L. 94-465. DO 
SUt. 1921 (20 U-S.C. 5741).) 

5. Section 270.183 Is amended to re¬ 
quire that large cigars be recorded by 
wholesale price rather than by the for¬ 
mer tax classes, and to provide a break¬ 
down of products removed for "export 
purposes” to show the respective quan¬ 
tities removed for export directly from 
the factory and transferred to export 
warehouses. During the suspension of 
package marking requirements, only the 
total number of large cigars on which 
the tax has been determined need be 
shown. As amended. $ 270.183 reads as 
follows: 

§270.183 Record of cigjim and 
rdlc*. 

The record of a manufacturer of to¬ 
bacco products shall show the date and 
total quantity of all cigars and ciga¬ 
rettes. by kind (small cigars—large ci¬ 
gars; small cigarettes—large cigarettes); 

(a) Manufactured; 

(b) Received In bond by— 

(1) Tranafer from other factorin', 

(2) Releft a© from customs custody, and 

(3) Transfer from export warehouses: 

(c) Received by return to bond; 

<d* Disclosed as an overage by inventory; 

<e) Removed subject to tax (by wholesale 
price for largo cigars); 

(f) Removed, in bond, for— 

(1) Export, 

(2) Transfer to export warehouses. 

(3) Transfer to other factories, 

(4) Use of the United 8Utcr>, 

(5) Experimental purposes off factory 
premises: 
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(g) Otherwise disposed of. without deter¬ 
mination of tax, by— 

< 1) Consumption by employees on factory 
premises, 

(2) Consumption by employees off factory 
premises, together with the number of em¬ 
ployees to whom furnished. 

(3) Use for experimental purposes on fac¬ 
tory premises. 

(4) Low. 

(6) Destruction, and 

(6) Reduction to tobacco; 

(hi Disclosed as a shortage by inventory; 
and 

<i) On which the tax has been determined 
(by wholesale price for large cigars, except 
that those over $235,294 per thousand may 
optionally be shown as if the wholesale price 
were $236 per thousand) and which are— 

(1) Received, and 

(2) Disposed of. 

However, due to the suspension of re¬ 
quirements for wholesale price to be 
shown on packages of large cigars (see 
5 270.214(d)), the record under para¬ 
graph il> of this section relating to large 
cigars on which the tax has been deter¬ 
mined need only show the total num¬ 
ber of these cigars, until notification in 
the Federal Register. 

(Sec. 2128(c), Pub. L. 94-455. 90 8Ut. 1921 
(2« U8.C. 5741).) 

6. Section 270.184 is amended to re¬ 
quire the records supporting removals 
of large cigars subject to tax to show 
the wholesale price, rather tlrnn the tax 
class under the former system of taxa¬ 
tion. As amended, f 270.184 reads as 
follows: 

§270.181 Record in Auppoii «»f remov¬ 
al* Mihjrrl to lux, 

Every manufacturer of tobacco prod¬ 
ucts shall keep a supporting record of 
cigars and cigarettes removed from his 
factory subject to tax and shall make 
entries in the record at the time of re¬ 
moval. The supporting record shall show, 
with respect to each removal, the date 
of removal, the name and address of 
the person to whom shipped or delivered, 
and the kind and quantity of cigars or 
cigarettes removed. In the case of large 
cigars the wholesale price shall also be 
shown, except that if the price is more 
than $235,294 per thousand, an indica¬ 
tion in the supporting record to that 
effect will suffice. Where the cigars or 
cigarettes are delivered within the fac¬ 
tory directly to the consumer, the name 
and address of the person to whom de¬ 
livered need not be shown. Where the 
manufacturer keeps, at the factory, 
copies of Invoices or other commercial 
records containing the information re¬ 
quired as to each removal, in such man¬ 
ner that the information may be readily 
ascertained therefrom, such copies will 
be considered the supporting record re¬ 
quired by this section. Such invoices or 
other commercial records which do not 
show specifically the tax classification 
of cigars or cigarettes (Including whole¬ 
sale price of large cigars) will be ac¬ 
ceptable if they contain adequate infor¬ 
mation to readily enable an ATF offi¬ 
cer to ascertain the applicable tax. 

(Sec. 3128(c). Pub L. 94-455, 00 8t*t. 1921 
<26 VAC. 57411.) 
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7. A new i 270.187 is added to require 
that manufacturers keep records of the 
wholesale prices of large cigars. The new’ 
S 270.187 reads as follows: 

§ 270.187 Kfiord «»f Ijrsr cigar %»liole- 

wlr firirtrw. 

Every manufacturer of tobacco prod¬ 
ucts who removes large cigars from his 
factory shall keep the records required 
by this section. 

(a) Basic record of wholesale prices. 
The manufacturer shall keep a record to 
show' each wholesale price (suggested de¬ 
livered price to retailers or wholesale 
price as determined by the Assistant Di¬ 
rector (Regulatory Enforcement) imder 
I 27022(h)). which Is applicable to large 
cigars removed. No later than the tenth 
business day in January of each year 
the manufacturer shall prepare such a 
record to show the wholesale price In 
effect on the first day of that year for 
each brand and size of his large cigars. 
However, for the year 1977 the record 
shall be prepared no later than the tenth 
business day in February, to show the 
prices in effect as of February 1, 1977. 
The manufacturer shall thereafter en¬ 
ter in the record the wholesale price and 
its effective date for any large cigar re¬ 
moved which was not previously entered 
in the record, and any change in a price 
from that shown In the record, within 
ten business days after such removal or 
change in price. The record shall be a 
continuing one for each brand and size 
of cigar (and type of packaging, if per¬ 
tinent) . so that the taxable price on any 
date may be readily ascertained. 

«b) Copies of price announcements . 
The manufacturer shall retain a copy of 
each general announcement which he 
issues within his organization or to the 
trade about establishment or change of 
large cigar wholesale prices. If the copy 
does not show the actual date when Is¬ 
sued it shall be annotated to show that 
information, and it shall also be anno¬ 
tated to show' the date on which a copy 
was submitted to the Assistant Director 
(Regulatory Enforcement) in accord¬ 
ance with 8 270.202(b). 

8. The existing material in 8 270.202 
is designated as paragraph (a), and a 
new paragraph (b> is added to require 
reports concerning wholesale prices of 
large cigars. As revised, 8 270202 reads 
as follows: 

§ 270.202 Report*. 

<a> Monthly report. • • • 

<b) Report of wholesale prices for 
large cigars. Every manufacturer of to¬ 
bacco products who removes large cigars 
from his factory, and who issues an¬ 
nouncements such as those described in 
this paragraph, shall make a report of 
each establishment or change of whole¬ 
sale price (suggested delivered price to 
retailers) for large cigars. The report 
shall consist of a copy of each general 
announcement that the manufacturer 
issues within his organization or to the 
trade about establishment or changes of 
wholesale prices. Only one copy of an 
announcement need be submitted even 
if it relates to cigars removed subject to 
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ux from more than one factory. If this 
copy does not show the actual date when 
the announcement was Issued, or identify 
the factory or factories from which re¬ 
movals of the cigars covered by the an¬ 
nouncement are made, then the copy 
shall be annotated to show this infor¬ 
mation. The factory or factories shall 
be identified either by permit number(s) 
or by name, city and state. If an intra- 
organizational announcement involves 
a forthcoming price change or new prod¬ 
uct which at the time of Issuance is 
to remain confidential until a later date, 
the manufacturer may Include a state¬ 
ment to this effect on the copy submitted. 
The copy shall be submitted to the As¬ 
sistant Director (Regulatory Enforce¬ 
ment), Attn: Industry Control Division, 
Bureau of Alcohol. Tobacco and Fire¬ 
arms, Washington. D.C. 20226, within 
five business days after the day issued. 

{Sec 203. Pub. L 85-859. 72 Stai. 1422 (26 
US.C 67221.1 

9. A new ( 270.203 is added to provide 
statistical classes of large cigars, based 
on wholesale prices, which will replace 
the former tax classes based on retail 
prices. New 4 270.203 reads as follows: 

§ 270.203 .Stnti.*li«*nl rlaoiifiritioN of 
larct* riicar*. 

Large cigars are divided into eight 
classes for statistical purposes, accord¬ 
ing to the wholesale price. The eight 
classes are as follows: 

<a> Class A. large cigars with a whole¬ 
sale price of not more than $33.00 per 
thousand. 

»b» Class B. large cigars with a whole¬ 
sale price of more than $33.00 per 
thousand but not more than $51.00 per 
thousand. 

<c> Class C. large cigars with a whole¬ 
sale price of more than $51.00 per 

thousand but not more than $66.00 per 
thousand. 

(d » Class D. large cigars with a whole¬ 
sale price of more than $66.00 per 

thousand but not more than $105.00 per 
thousand. 

(e) Class E. large cigars with a whole¬ 
sale price of more than $105.00 per 

thousand but not more than $120.00 per 
thousand. 

if * Class F. large cigars wJth a whole¬ 
sale price of more than $120.00 per 

thousand but not more than $154.00 per 
thousand. 

(g> Class G. Large cigars with a 
wholesale price of more than $154.00 per 
thousand but not more than $235,294 
per thousand, and 

<h) Class H. Large cigars with a 
wholesale price of more than $235,294 
per thousand. 

10. Section 270.214 is revised to include 
requirements that packages of large ci¬ 
gars show information relating to whole¬ 
sale price. However, application of these 
new requirements for large cigars is sus¬ 
pended pending further notification in 
the Federal Register. Other require¬ 
ments of this section, not related to 
wholesale price markings, are effective 
as of the effective date of this document. 
As amended, 4 270.214 reads as follows: 
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§ 270.21 i Notice for cigar*. 

(») General requirement. Every pack¬ 
age of cigars shall, before removal sub¬ 
ject to tax. have adequately imprinted 
thereon, or on a label securely affixed 
thereto, the designation “cigars”, the 
quantity of such product contained 
therein, and the classification of the 
product for tax purposes, i.e., for small 
cigars, either “small” or “little”, and for 
large cigars, the wholesale price. 

(b> Expression of wholesale price. The 
price to be shown is the wholesale price 
for each thousand cigars, except that for 
cigars with a wholesale price of more 
than $235,294 per thousand the whole¬ 
sale price may be cither specifically ex¬ 
pressed or expressed as if it were $236 
per thousand. Such price shall be ex¬ 
pressed either in arabic numerals or ac¬ 
cording to the code: A—1, B=2, C=3. 
D 4, E 5, F 6. G 7,H -8.J=9,K 0; 
and in cither case shall be preceded by 
the Identifying letters “MP”. If the 
wholesale price is in even dollars then no 
decimal or cents information need be 
shown. Thus, for a cigar with a wholesale 
price of $80.00 per thousand the whole¬ 
sale price would be expressed as “MP80” 
or as “MPHK”; for a cigar with a whole¬ 
sale price of $65.20 per thousand, the 
wholesale price would be expressed as 
“MP65.20 ” or as MPFE BK : and for a 
cigar with a wholesale price for $450 
per thousand, the wholesale price would 
be expressed as either “MP450,” 
“MPDEK”. ”MP236”, or “MPBCF” 

«c> Packages with cigars of more than 
one price. If a combination package in¬ 
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basts of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see 4 270.22(d)), 
the numbers of cigars at each whole¬ 
sale price and a brief description of those 
cigars shall be shown with the applicable 
wholesale price information. For ex¬ 
ample. if a package contained 30 Blunts 
with a wholesale price of $80 per thou¬ 
sand and 20 Panatelas with a wholesale 
price of $100 per thousand, the 
wholesale price would be shown as ”30 
Blunts—MP80. 20 Panatelas—MP100”. 
or ”30 Blunts—MPHK. 20 Panatelas— 
MPAKK*. 

(d> Application of wholesale price 
regulations. The application of regula¬ 
tions in tills section relating to the Im¬ 
printing. on packages of large cigars, of 
information relating to wholesale price 
is suspended until notification in the 
Federal Register. This notification shall 
be published in the Federal Register 
not less than 90 days prior to the date 
when the wholesale price marking regu¬ 
lations shall begin to apply. 

(8©o. 202, Pub. L. 854595. 73 SUt. 1422 <26 
U-8.C 5723).) 

10a Section 270.311 is amended to in¬ 
dicate that during the suspension of 
package marking requirements (see 
I 270.214‘d • >, the schedule of products 
on Form 3069, as well as claims filed on 
the basis of this schedule, must show 
large cigars at the lowest wholesale 


price for that brand and size of cigar 
established during the record retention 
period, unless a higher amount can be 
clearly demonstrated by specific docu¬ 
mentation. The existing material is 
designated as paragraph <a). and the 
new material is contained in a new 
paragraph <b). As amended. 4 270.311<b> 
reads as follows: 

§ 270.311 Action Uy claimant. 

<a> • • • 

<b> After February 1, 1977, informa¬ 
tion on large cigar packages will not 
adequately evidence the amount of tax 
paid on the contents, because of the sus¬ 
pension of package notice requirements 
as provided in 4 270.214<d>. and because 
packages indicating the former tax 
classes may continue to be removed 
without alteration. Consequently, refund 
or credit of tax on large cigars with¬ 
drawn from the market after February 
1. 1977. will be limited to the minimum 
amount applicable to that brand and 
size of cigar during the required record 
retention period (see 1 270.185) except 
where the manufacturer establishes that 
a greater amount was actually paid. For 
each claim involving large cigars with¬ 
drawn from the market the manufac¬ 
turer shall include a certification on 
either ATF Form 3069, ATF Form 2635. 
or IRS Form 843, to read as follows: 
“The amounts claimed relating to large 
cigars are based on the lowest wholesale 
prices applicable to such cigars during 
the required record retention period, ex¬ 
cept where Specific documentation is 
submitted with the claim to establish 
that any greater amount of Ux claimed 
was actually paid.” 

<8cc. 202. Pub. L. 85 859. 72 8t«l 1419. ft* 
•mended (26 U8.C. 5705).! 


PART 275— IMPORTATION OF CIGARS. 

CIGARETTES, AND CIGARETTE PAPERS 

AND TUBES 

Par B. The regulations in 27 CFR Part 
275 are amended as follows: 

1. Section 275.11 is amended il) to re¬ 
flect the change in taxation of large 
cigars. <2> to improve clarity, and (3) to 
reflect changes in Customs Service 
organization and the establishment of 
the Bureau of Alcohol, Tobacco and Fire¬ 
arms. Definitions of “wholesale price”. 
“Assistant Director < Regulatory Enforce¬ 
ment)”, “ATF officer”, “Chief, Puerto 
Rico Operations”, “regional regulatory 
administrator”, and “TSUSA” ore added: 
the introductory language is re-worded, 
and the definitions of “assistant regional 
commissioner“ t “collector of customs”, 
“computation or computed”, “determina¬ 
tion or determined”, “internal revenue 
officer”, and “regional director” are 
modified. As amended. 1275.11 reads as 
follows: 

§ 273,1 I Meaning of Irriti*. 

When used In this port and in forms 
prescribed under this part, the following 
terms shall have the meanings given in 
this section, unless the context clearly 
indicates otherwise. Words In the plural 
form shall include the singular, and vice 
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versa, and word* indicating Uie mascu¬ 
line gender shall Include Uie feminine. 
The terms 'includes" and “Including” do 
not exclude tilings not listed which are 
In the same general class. 

Assistant Director (Regulatory En¬ 
forcement). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms, who Is responsible to, and func¬ 
tions under the direction and supervision 
of. the Director. 

Assistant regional commissioner. A re¬ 
gional regulatory administrator as de¬ 
fined in this section. 

ATF officer. An officer of Uie Bureau 
of Alcohol, Tobacco and Firearms (ATF) 
authorized to perform any function re¬ 
lating to the administration or enforce¬ 
ment of this part. 

• • • • • 

Chief , Puerto Rico Operations. The 
primary representative in Puerto Rico of 
the Bureau of Alcohol, Tobacco and 
Firearms. 

• • • • • 

Collector of customs, A district direc¬ 
tor of customs as defined in this section. 

Computation or computed. When used 
with respect to the tax on cigars and 
cigarettes of Puerto Rican manufacture, 
computation or computed shall mean 
that the bonded manufacturer has as¬ 
certained the quantity and kind (small 
cigars, large cigars, small cigarettes, 
large cigarettes) of cigars and cigarettes 
and wholesale price of large cigars being 
shipped to the United States; that the 
payment, in Puerto Rico, of the tax on 
such products is to be deferred under 
Subpart O of this part; that the tax Im¬ 
posed on such products by 26 U.S.C. 
7652(a) has been calculated, that the 
bonded manufacturer has executed an 
agreement to pay the internal revenue 
tax which will become due with respect 
to such products, as provided In this part; 
and that an ATF officer has verified and 
executed a certification of such calcula¬ 
tion. 

Determined or determination. When 
used with respect to the internal reve¬ 
nue tax on cigars, cigarettes, and cigu- 
rette papers and tubes, determined or 
determination shall mean that the 
quantity and kind (small cigars, large 
cigars, small cigarettes, large cigarettes) 
of cigars and cigarettes and wholesale 
price of large cigars, or the number of 
books or seta of cigarette papers of each 
different numerical content, or the num¬ 
ber of cigarette tubes, to be removed 
subject to internal revenue tax. has been 
established as prescribed by this part so 
Uiat the internal revenue tax payable 
with respect thereto may be calculated. 

• , • 9 9 9 

Internal revenue officer. An ATF offi¬ 

cer as defined in this section 

• • • • • 

Region. A geographical region of the 

Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

Regional director. A regional regula¬ 
tory administrator as defined in this 
section. 


Regional regulatory administrator. 
The principal regional official responsi¬ 
ble for administering regulations in this 
part 


TSVSA. The Tariff Schedules of the 
United States Annotated, as published by 
the United States International Trade 
Commission. 

• • • 4 • 

Wholesale price . The manufacturer's 
or importer's suggested delivered price 
at which the cigars arc to be sold to re¬ 
tailers, inclusive of the tax imposed by 
26 UJ3.C. chapter 52 or section 7652, but 
exclusive of any State or local taxes im¬ 
posed on cigars os a commodity, and be¬ 
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, 
or similar allowances. Where Uie manu¬ 
facturer's or importer's suggested de¬ 
livered price to retailers is not adequately 
supported by bona fide arm's length 
sales, or where the manufacturer or im- 
jiorter has no suggested delivered price 
to retailers, the wholesale price shall be 
the price for which cigars of comparable 
retail price are sold to retailers In the 
ordinary course of trade as determined 
by the Assistant Director (Regulatory 
Enforcement) under | 276.39(1). 

2. Section 275.31 Is amended to reflect 
the new tax rate on large cigars, which 
is 8 Mi percent of the wholesale price. The 
old system of tax classes has been 
cllonged by statute. As amended. 

1 275.31 reads as follows 

fj 273.31 ( jKHrv 

(a) Present rates . On cigar h imported 
or brought Into the United States, the 
following Internal revenue taxes are im¬ 
posed by law; 

< 1) Small cigars 75 cents per thou¬ 
sand. 

(2) Large cigars. S 1 /* percent of the 
wholesale price, but not more than $20 
per thousand. 

Cigars not exempt from tax under tills 
part which are removed but not intended 
for sale are taxed at Uie same rate as 
similar cigars removed for sale. 

(b) Previous rates for large cigars , 
Prior to February 1, 1977, the following 
tax rates were in effect for large cigars: 

(1) If removed to retail at not more 
Uian 2 It i cents each. $2.50 per Uiousand; 

(2> If removed to retail at more than 

2 lit cents each and not more than 4 cents 
each, $3 per Uiousand; 

(3) If removed to retail at more than 
4 cents each and not more than 6 cents 
each, $4 per Uiousand; 

(4) If removed to retail at more than 
6 cents each and not more than 8 cents 
each, $7 tier Uiousand: 

(5) If removed to retail at more than 
8 cents each and not more than 15 cents 
each, $10 per Uiousand; 

(6) If removed to retail at more Uian 
15 cents each and not more Uian 20 cents 
each, $15 per thousand: and 

(7) If removed to retail at more than 
20 cents each, $20 per thousand. 

(6AA 8tat. 907. an amended (26 CSC. 7652); 
mc. 202. Pub h. 85-85 0. 72 8Ut 1414, as 


amended by sec. 2128, Pub L. 94 C.5. 90 8tAt 
1921 (28 UJB.C. 5701).) 

3. Section 275.37 Is revised to provide 
statistical classes of large cigars, based 
on wholesale prices, which will replace 
the former tax classes based on retail 
prices. Also, the center heading above 
§ 275.37 is modified to reflect Uie change 
from tax classes to statistical classes. At 
amended, Uie center heading and f 275 37 
read as follows: 

Classification of Large Cigars and 
Cigarettes 

§ 273.37 Slnti»l*cal Miration «•( 

large cigar*. 

Large cigars are divided into eight 
classes for statistical purposes, accord¬ 
ing to the wholesale price. The elghi 
classes are os follows: 

(a) Class A. Large cigars with a whole¬ 
sale price of not more than $33.00 per 
thousand, 

(b) Class B. Large cigars with a whole¬ 
sale price of more than $33.00 per 
thousand but not more than $51.00 per 
thousand. 

(c) Class C. Large cigars with a whole¬ 
sale price of more than $51.00 per 

thousand but not more than $66.00 per 
Uiousand. 

f d) Class D. Large cigars with a whole¬ 
sale price of more than $66.00 per 

thousand but not more than $105.00 per 
thousand, 

te) Class E. Large cigars wiUi a whole¬ 
sale price of more than $105.00 per 

thousand but not more than $120.00 per 
Uiousand. 

<f) Class F. Large cigars with a whole¬ 
sale price of more than $120.00 per 

thousand but not more than $154.00 per 
Uiousand, 

(g) Class G. Large cigars with a whole¬ 
sale price of more than $154.00 per Uiou¬ 
sand but not more than $235,294 per 
thousand, and 

(h) Class H. Large cigars with a whole¬ 
sale price of more Uian $235,294 per 
thousand. 

4. A new I 275.39 is added to set out 
rules for properly determining the whole¬ 
sale price of large cigars. Now ? 275.39 
reads as follows: 

§ 273.39 Determination of %»liole*«itr 
price of large cigars. 

(a » General rule. All cigars of the same 
brand, size, and packaging are taxed at 
Uie same rate except where otherwise 
specifically provided. When the importer 
establishes a suggested delivered price to 
retailers (wholesale price), he shall do 
so according to the principles in the defi¬ 
nition of “wholesale price" in 1275.11 
and Ip this section. “Suggested delivered 
price" is Uie price at which the importer 
intends for the cigars to be sold to re¬ 
tailers and based on which Uie importer's 
price to distributors and wholesalers is 
established through the usual trade dis¬ 
count. The price at which a cigar is in 
fact usually sold to retailers in transac¬ 
tions at arm's length from the importer 
is the best evidence of whether the im¬ 
porter's suggested delivered price is prop¬ 
erly set. While It is not expected that an 
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Importer will exercise any control over 
the prices actually paid by retailers in 
transactions with independent distribu¬ 
tors, it Is the importer's responsibility to 
exercise reasonable care to assure that 
his suggested price to retailers (whole¬ 
sale priced used as the basis for tax de¬ 
termination is consistent with prices 
actually paid by retailers. (Where there 
is no suggested delivered price adequately 
supported by actual sales to retailers, see 
paragraph (!) of this section.» 

<b) Pricing for different packaging. If 
different wholesale prices are applicable 
to different types of packaging leg., 
boxes of 25 and boxes of 50>, then the 
cigars in each type of packaging are 
taxed on the basis of their respective 
wholesale prices 

(c) Pricing of seconds. IX some of an 
otherwise identical cigar brand and sire 
(li Are distinctive from other such 
cigars because of physical imperfections. 
(2) Are offered to the consumer through 
clear labeling ns “imperfects", “sec¬ 
onds". “throw-outs", or n comparable 
commonly understood term, and (3) The 
Importer has a separate wholesale price 
for such cigars: then they are taxed on 
the basis of this separate wholesale 
price 

cd > Combination packages. If an im¬ 
porter has a wholesale price for a com¬ 
bination package containing cigars of 
different sizes, the cigars are taxed based 
on that combination wholesale price. If 
there is no wholesale price for the com¬ 
bination, then the cigars are taxed based 
on their individual wholesale price??. 

(e> Promotional pricing. Special pro¬ 
motional pricing arrangements, whether 
applicable to all or only a part of remov ¬ 
als. do not alter the taxable wholesale 
price of large cigars. For the purposes of 
applying this rule, any temporary re¬ 
duction in price Is presumed to be for 
promotional purpose*. 

(f) Removals for another person. If 
an importer makes taxable removals of 
cigars for exclusive distribution by 
others who establish the suggested deliv¬ 
ered price to retailers (wholesale price*, 
then the Lax is based on such wholesale 
price irrespective of the fact that it Is 
not directly established by the importer 
making the taxable removals. 

<g> Removals for sales to retailers 
only. If an importer makes taxable re¬ 
movals of cigars exclusively for arm's 
length sales to retailers only, the tax is 
based an the importer s selling price ap¬ 
plying the principles of inclusion and ex¬ 
clusion contained In the definition of 
"wholesale price" in § 275.11. 

r H • Change in wholesale price. When 
an importer decides to change the 
wholesale price of a brand and size of 
large cigars, there may be some of these 
cigars which were removed before the 
price change decision and were tax de¬ 
termined on the basis of the old whole¬ 
sale price, which in fact are later sold 
to retailers under the new wholesale 
price. In tills situation, the cigars will 
be considered to have been projierly tax 
determined, unless at the time of remov¬ 
al the importer had reason to believe 
that the cigars would be sold under the 
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new wholesale price, considering all in¬ 
formation which was or should have 
been available to him. After the price 
change decision, cigars may properly be 
removed and tax determined on the basis 
of the old wholesale price if the impor¬ 
ter has reason to know’, at the time of 
removal, that they w'ill be sold to retoll¬ 
ers before the new wholesale price 
is effective. Conversely, cigars removed 
after a price change decision must be tax 
determined on the basis of the new 
wholesale price, even if the removal 
takes place before the new' wholesale 
price is announced or becomes effective 
A price change decision is held to be 
made at the earliest time during the 
price change considerations when it 
might reasonably be concluded that the 
decision to change the price had in fact 
been reached. 

<i> Determination of wholesale price 
by Assistant Director (Regulatory En¬ 
forcement >. The Assistant Director 
• Regulatory Enforcement) will deter¬ 
mine the wholesale price for tax pur¬ 
poses where the Importer has no sug¬ 
gested delivered price to retailers as 
contemplated by the definition of 
“wholesale price” in t 275.11 and as dis¬ 
cussed In paragraph <a> of this section 
Listings of such wholesale prices and 
their comparable retail prices will be 
published as necessary in the official 
Bulletin of the Bureau of Alcohol, To¬ 
bacco and Firearms for use by importers 
in properly determining the tax on re¬ 
movals of large cigars for which there 
Is no suggested delivered price to re¬ 
tailers. If an importer has cigars which 
are not covered by the existing published 
listing, and for which he has no sug¬ 
gested delivered price to retailers, the 
importer shall submit a written request 
to the Assistant Director (Regulatory 
Enforcement) for a determination of the 
wholesale price applicable to such cigars 
for tax purposes. If any of these cigars 
are removed before such determination, 
the importer shall ascertain the whole¬ 
sale price to the best of his ability based 
on the prices which are included in the 
published listing and other pertinent in¬ 
formation available to him. and shall 
use that price for calculation and pay¬ 
ment of the tax and for other tax pur- 
ftoses under this part pending the deter¬ 
mination by the Assistant Director (Reg¬ 
ulatory' Enforcement * . On each entry 
document on which the importer so es¬ 
timates the tux, he shall include a con¬ 
spicuous statement on ail copies as fol¬ 
lows: "Request this entry not be liqui¬ 
dated until ATF has ruled on the tax¬ 
able wholesale price of these cigars." If 
the wholesale price used by the import¬ 
er lor taxpayment differs from that sub¬ 
sequently determined by the Assistant 
Director (Regulatory' Enforcement) to 
be the wholesale price for tax purposes, 
then the importer shall pay any addi¬ 
tional amount due or make claim for 
overpayment by advising the district di¬ 
rector of customs of the additional 
amount due or overpaid, in accordance 
with customs procedure. If the whole¬ 
sale price used by the importer is the 
same as that determined by the Assist¬ 


ant Director «Regulatory Enforcement*, 
the Importer shall so notify the district 
director of customs and request that 
liquidation of the entry proceed. The im¬ 
porter shall take the appropriate action 
within fifteen calendar days following 
the date on which notification of the 
wholesale price determination was re¬ 
ceived from the Assistant Director (Reg¬ 
ulatory Enforcement). 

5. Section 275.73 is received to include 
requirements that packages of large ci¬ 
gars show information relating to whole¬ 
sale price. However, application of these 
new requirements for large cigars is sus¬ 
pended landing further notification in 
the Federal Register. Other require¬ 
ments of this section, not related to 
wholesale price markings, are effective 
as of the effective date of this docu¬ 
ment. As amended, f 275.73 reads as fol¬ 
lows: 

§ 275.73 Nulirr fur rigar*. 

(»• General requirement. Every pack¬ 
age of cigars, except as provided in 
f 275.75, shall, before removal subject 
to internal revenue tax. have adequately 
imprinted thereon, or on a label se¬ 
curely' affixed thereto, the designation 
"cigars", the quantity of such product 
contained therein, and the classification 
of the product for tax purposes, i e.. for 
small cigars, either '‘small" or “lime", 
and for large cigars, the wholesale price. 

(b» Expression of wholesale price. The 
price to be shown is the wholesale price 
for each thousand cigars, except that 
for cigars with a wholesale price of more 
than $235,294 per thousand the whole¬ 
sale price may be either specifically ex¬ 
pressed or expressed as if it were $236 
per thousand. Such price shall be ex¬ 
pressed cither In arable numerals or ac¬ 
cording to the code: A 1. B 2, C 3. 
D 4.E 5. F 6. 0=7. H-—8. J 9. K 0; 
and in either case shall be preceded by 
the identifying letters "IP* . If the whole¬ 
sale price ft in even dollars then no 
decimal or cents Information need be 
shown. Thus, for a cigar with a whole¬ 
sale price of $30.90 per thousand the 
wholesale price would be expressed as 
"IP80" or as "IPHK": for a cigar w ith a 
wholesale price of $65.20 per thousand, 
the wholesale price w-ould be expressed 
as "IP65.20" or as "IPFE.BK". and for 
a cigar with a wholesale price of $450 
per thousand, the wholesale price would 
be expressed as either "IP450'\ "IPDEK”. 
"IP236". or' IPBCF". 

<c> Packages with cigars of more than 
one price. If a combination package in¬ 
cludes large cigars of more than one 
wholesale price and they arc taxable on 
the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see * 275.39id > *. 
the number of cigars at each wholesale 
price and a brief description of those 
cigars shall be shown with the applicable 
wholesale price information. For exam¬ 
ple, if a package contained 30 Blunts with 
a wholesale price of $80 per thousand 
and 20 Panatelas with a wholesale price 
of $100 per thousand, the wholesale price 
would be shown as "30 Blunts—IP80. 20 
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Panatclas—IP100", or *30 Blunt*— 
IPHK. 20 Panatelas—IPAKK”. 

<d) Application of wholesale price reg¬ 
ulations. The application of regulations 
in this section relating to the imprinting, 
on packages of large cigars, of informa¬ 
tion relating to wholesale price is sus¬ 
pended until notification in the Federal 
Register. This notification shall be pub¬ 
lished in the Federal Register not less 
than 00 days prior to the date when the 
wholesale price marking regulations shall 
begin to apply. 

(8re. 202, Pub. I* 85 850. 72 SUt 1422 (2<1 
U.8.C. 0723).) 

6. Section 275.81 (c) (4) is amended to 
require Importers to show, on the cus¬ 
toms entry form, information about the 
wholesale price of large cigars which is 
necessary for computation of the internal 
revenue tax. As amended. I 275.81 (c) <4) 
reads as follows r 

§ 275.81 Taapayairol. 

• • • • • 

<c) Required information. • • • 


<4) For cigars. The Importer will show: 
il) The number imported under each 
T8UBA item number; 

<il) For large cigars with a wholesale 
price of not more than $235,294 per thou¬ 
sand. the number and total wholesale 
prico of such cigars; 

(111) For large cigars with a wholesale 
price of more than $236,294 per thousand, 
the number of such cigars; 

(tv) The applicable tax rate <$0.75 per 
thousand for small cigars, 8 Vi percent of 
the wholesale price for large cigars with 
a wholesale price of not more than $235.- 
294 per thousand, and $20.00 per thou¬ 
sand for large cigars with a wholesale 
price of more than $235,294 per thou¬ 
sand) ; and 

<v) The tax due. 

• • • • • 

<6SA SLat. 907, m amended {26 U.8.C 7052); 
8eo. 202. Pub. L. 85 050. 72 Btal 1417 (20 
use. 5703).) 

7. Section 275.105 is amended to re¬ 
place “class of large cigars 11 with the 
information about wholesale price re¬ 
quired by the new system of taxation, 
and to make nomenclature changes to 
reflect the establishment of the Bureau 
of Alcohol. Tobacco and Firearms. As 
amended. | 275.105 reads as follows: 

§ 275.105 Prepayment of t«&. 

To prepay, in Puerto Rico, the internal 
revenue tax Imposed by 26 U.8.C. 7652(a), 
on cigars, cigarettes, and cigarette papers 
und tubes of Puerto Rican manufacture 
which are to be shipped to the United 
States, the shipper shall file, or cause 
to be filed, with the Officer-in-Charge, 
a tax return, Form 3073, in triplicate, 
with full remittance of tax which will be¬ 
come due on such cigars, cigarettes, and 
cigarette papers and tubes. The Offlcer- 
In-Charge will present a receipted copy 
of the return to the person filing the 
return and paying the tax. retain one 
copy, and forward the remaining copy to 
the Regional Regulatory Administrator, 
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Bureau of Alcohol. Tobacco and Fire¬ 
arms, New York. N.Y. The person who 
filed the return and prepaid the tax shall 
present the receipted copy of the return 
to the ATF officer assigned by the Chief, 
Puerto Rico Operations, to Inspect the 
cigars, cigarettes, and cigarette papers 
and tubes to be shipped to the United 
8tates. Such officer will endorse the re¬ 
ceipted copy of the return to show release 
of the cigars, cigarettes, and cigarette 
papers and tubes, or. if less than the 
quantity of cigars, cigarettes, and ciga¬ 
rette papers and tubes covered by the 
return is released, to show (a) The num¬ 
bers of small cigarettes, large cigarettes, 
and small cigars, (b) The number and 
total wholesale price of large cigars with 
a wholesale price of not more than 
$235,294 per thousand, (c) The number 
of large cigars with a wholesale price 
of more than $235,294 per thousand, (d) 
The number of books or sets of cigarette 
papers of each different numerical con¬ 
tent. and (e) The number of cigarette 
tubes, in fact released and win return 
.such copy to the taxpayer. 

(08A 8tat. 907, u Amended (20 U8.C. 7052): 
eec. 203, Pub. L. 85 859. 72 8Ui 1417 (20 
UJS.C. 6703).) 

8. Section 275.106 is amended to re¬ 
place the detailed instructions for com¬ 
pletion. by the ATF officer, of Form 3074 
< Including an instruction for “class of 
large cigars 1 *) with a simplified instruc¬ 
tion for completion of “other information 
required by that form. 11 Preparation of 
Form 3075 will be required of the ship¬ 
per, rather than the ATF officer, al¬ 
though the ATF officer must still certify 
that the tax has been prepaid. Nomen¬ 
clature changes ore also made to reflect 
the establishment of the Bureau of Al¬ 
cohol. Tobacco and Firearms. As 
amended. 9 275.106 reads as follows; 

§ 275.106 Yn«prction of and 

rertilirnlion of pre|W«y rarnf by ATF 
offirer. 

The ATF officer, assigned to inspect 
Puerto Rican cigars, cigarettes, and 
cigarette papers and tubes to be shipped 
to the United States in accordance with 
f 275.105, will prepare, for each shipping 
container, a statement on Form 3074 
that the tax has been prepaid, and show 
the other information required by that 
form. The shipper shall affix the com¬ 
pleted Form 3074 to the outside of each 
shipping container in which the articles 
arc packed. Such statement. Form 3074, 
shall be affixed to the outer container 
used in the shipment of freight In bulk 
(crate, packingbox, van. trailer, etc.land 
not on the individual cartons, cases, etc., 
included tn such outer container. In ad¬ 
dition. the shipper will prepare Form 
3075, in quintuplicate, Identifying the 
cigars, cigarettes, and cigarette papers 
and tubes released in each shipment, 
for certification by the ATF officer that 
the tax has been prepaid thereon. The 
ATF officer will then (a) Present one 
copy to the taxpayer for attachment to 
Uie bill of lading to accompany the ship¬ 
ment On custody of the carrier) for 
presentation to the district director of 
customs at the port of entry; (b) 
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Promptly mail two copies to the district 
director of customs at the port of entry; 
(c) Mail one copy to the regional regula¬ 
tory administrator of the region wherein 
the customs collection headquarters Is 
located; and (d) Retain the remaining 
copy. Noncommercial mail shipments of 
cigars, cigarettes, and cigarette papers 
and tubes to the United 8tates ore 
exempt from the provisions of this sec¬ 
tion. except that the ATF officer in 
Puerto Rico receiving a payment of In¬ 
ternal revenue tax on mail shipments of 
such articles will prepare a certificate to 
be affixed to the container stating that 
the United States Internal revenue tax 
has been prepaid on the articles con¬ 
tained therein. 

9. Section 275.107 is amended to re¬ 
place “class of large cigars" with the 
information about wholesale price re¬ 
quired by the new system of taxation, and 
to make nomenclature changes reflecting 
changes in Customs Service organization 
and the establishment of the Bureau ol 
Alcohol. Tobacco and Firearms A* 
amended, 9 275.107 reads as follows: 

§ 275.107 Procedure at port of entry. 

The district director of customs at the 
port of entry will Inspect the shipment 
to determine whether the quantity speci¬ 
fied on the Form 3075 is contained in the 
shipment. He will then execute his cer¬ 
tificate on the three copies of the Form 
3075 in his possession, and indicate on 
each copy any exceptions found at the 
time of release. The statement of excep¬ 
tions shall identify each shipping con¬ 
tainer which sustained a loss; the cigars, 
cigarettes, and cigarette papers and 
tubes reported shipped in such con¬ 
tainer; and the cigars, cigarettes, and 
cigarette papers and tubes lost from such 
container. Losses occurring as the result 
of missing packages, cases, or shipping 
containers shall be listed separately from 
losses caused by damage. Where the 
statement is made on the basis of cigars, 
cigarettes, or cigarette papers or tubes 
missing or damaged, the district director 
of customs shall show ta) The numbers 
of small cigarettes, large cigarettes, and 
small cigars, (b) The number and total 
wholesale price of large cigars with a 
wholesale price of not more than $235,294 
per thousand, (c) The number of large 
cigars with a wholesale price of more 
than $235,294 per thousand, <d> The 
number of books or sets of cigarette pa¬ 
pers of each different numerical content, 
and (e) The number of cigarette tubes 
If the district director of customs finds 
that the full amount of the tax lias not 
been prepaid, he will require the differ¬ 
ence due to be paid to him prior to re¬ 
lease of the cigars, cigarettes, and 
cigarette papers and tubes. When the in¬ 
spection of the shipment has been ef¬ 
fected. and any additional tax found to 
be due has been paid to the district direc¬ 
tor of customs, the shipment may be 
released. 

10. Section 275.110 is amended to re¬ 
place “class of large cigars" with the in¬ 
formation about wholesale price required 
by the new system of taxation, and to 
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make nomenclature changes reflecting 
the establishment of the Bureau of Alco¬ 
hol. Tobacco and Firearms As amended, 
f 275.110 reads as follows: 

§ 27.7.110 Computation of tax anti cur- 
rut ion of agreement to pay tax. 

Where cigars or cigarettes are to be 
shipped to the United States on compu¬ 
tation of internal revenue tax In Puerto 
Rico (involving deferred taxpayment), 
the bonded manufacturer shall calculate 
the tax and shall prepare an original and 
six copies of Form 2987. He shall enter 
on such form under the penalties of per¬ 
jury (a) The numbers of small ciga¬ 
rettes. large cigarettes, and small cigars 
to be shipped. <b> The number and total 
wholesale price of large cigars with a 
wholesale price of not more than $235,294 
per thousand to be shipped. (c) The 
number of large cigars with a wholesale 
price of more than $235,294 per thou¬ 
sand to be shipped, (di The amount of 
the tax to be paid on such products un¬ 
der the provisions of this subpart, and 
<e> The name and address of the con¬ 
signee in the United States to whom such 
products are being shipped; and shall 
date and execute the agreement to 
pay the amount of tax which shall be 
computed on such products covered by 
the Form 2987. The Form 2987 shall be 
serially numbered by the bonded manu¬ 
facturer beginning with the number *‘1" 
on January 1 of each year. The bonded 
manufacturer shall then request the 
Chief. Puerto Rico Operations, to assign 
an ATF officer to inspect the cigars and 
cigarettes, verify the tax calculation with 
respect to such products, and release 
such products for shipment in accord¬ 
ance with i 275.111. The bonded manu¬ 
facturer shall present all copies of the 
prepared Form 2987 to the ATT officer 
assigned. The date of certification of 
Form 2987 by the ATF officer shall be 
treated as the date of computation of 
tax. Cigars and cigarettes may be re¬ 
leased for shipment to the United States 
In accordance with the provisions of 
this section only after computation of 
tax. 

11. Section 275.111 is amended to re¬ 
phrase the instructions for completion, 
by the ATF officer, or Form 2989 The 
phrase, ' quantity and kind of cigars and 
cigarettes and class of large cigars” is 
replaced with the simpler phrase, "other 
information required by that form.” 
Nomenclature changes are also made to 
reflect changes In Customs Service or¬ 
ganization and the establishment of the 
Bureau of Alcohol. Tobacco and Fire¬ 
arms. As amended. $ 275.111 reads as 
follows: 

g 275.111 « of «iiapmrnt and 

errti fecal ion by ATF officer. 

On receipt of the original and six 
copies of the Form 2987 completed and 
executed by the bonded manufacturer in 
accordance with 1 275.110. an ATF offi¬ 
cer will inspect the cigars and cigarettes 
covered by the form, verify the tax calcu¬ 
lation made with respect to such prod¬ 
ucts. date and execute the certification 
on such form, and release the cigars and 
cigarettes Tor shipment to the United 
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States. Such officer will then promptly 
distribute the certified Form 2987 by <a> 
Mailing the original to the Officer-in - 
Charge; (b) Mailing two copies to the 
district director of customs at the port 
of entry; <c) Mailing one copy to the 
regional regulatory administrator of the 
region wherein the customs collection 
headquarters is located; (d) Returning 
two copies to the bonded manufacturer 
who will attach one copy to the bill of 
lading to accompany the shipment (in 
custody of the carrier) for presentation 
to the district director of customs at the 
port of entry; and (c> Submitting one 
copy to the Chief. Puerto Rico Opera¬ 
tions. The ATF officer will also prepare, 
for each shipping container, a statement 
on Form 2989 that the tax on the cigars 
and cigarettes to be shipped to the 
United States has been computed and 
show the name and address of the 
bonded manufacturer, date of tax com¬ 
putation. and the other Information re¬ 
quired by that form. The bonded manu¬ 
facturer shall affix the completed Form 
2989 to the outside of each shipping con¬ 
tainer in which the products are packed. 
Such statement. Form 2989. shall be af¬ 
fixed to the outer container used in the 
shipment of freight in bulk (crate, pack¬ 
ing box. van. trailer, etc.) and not on 
the individual cartons, cases, etc., in¬ 
cluded in such outer container. 

12. Section 275.112 is amended to re¬ 
place "class of large cigars” with the 
information ubout wholesale price re¬ 
quired by the new system of taxation, 
and to make nomenclature changes re¬ 
flecting the establishment of the Bureau 
of Alcohol. Tobacco and Firearms As 
amended. 5 275.112 reads as follows 

g 275.1 12 Tax rrturn. 

The internal revenue taxes Imposed by 
26 U.8.C. 7652(a), with respect to cigars 
and cigarettes manufactured in Puerto 
Rico and shipped to the United States 
on computation of tax under the pro¬ 
visions of this subpart shall be paid on 
the basis of a semimonthly tax return. 
The bonded manufacturer of such prod¬ 
ucts shall file with the Officcr-in-Charge 
a tax return. Form 2988. in triplicate, for 
each semimonthly retun) period. The 
bonded manufacturer shall show on the 
return (a) 17)c serial numbers of all 
Forms 2987 certified during the return 
period, (b) The numbers of small ciga¬ 
rettes. large cigarettes, and small cigars 
upon which the tax has been computed 
during the return period. <c> The num¬ 
ber and total wholesale price of large 
cigars with a wholesale price of not more 
than $235,294 per thousand upon which 
the tax has been computed during the 
return period. <d> The number of large 
cigars with a wholesale price of more 
than $235,294 per thousand upon which 
the tax has been computed during the 
return period, and (e) The tax due. The 
bonded manufacturer shall execute the 
return. Form 2988. under the penalties 
of perjury. He shall file a return for each 
return period at the time specified in 
$ 275.113. regardless of whether tax is 
due for that return period However, 
where the Regional Regulatory Admin¬ 
istrator, Bureau of Alcohol. Tobacco and ' 


Firearms. New York. N.Y., grants specific 
authorization, the bonded manufacturer 
need not file a tax return during the 
term of such authorization for any period 
In which tax liability was not incurred 
under the provisions or this subpart. 

13. Section 275.117 is amended to re¬ 
place "class of large cigars” with the in¬ 
formation about wholesale price required 
by the new system of taxation, and to 
make nomenclature changes reflecting 
the establishment of the Bureau of Alco¬ 
hol. Tobacco and Firearms. As amended, 
i 275.117 reads as follows: 

§ 275. 11 7 IWrdurf «t |H»ri of min. 

The district director of customs at the 
port of entry will inspect the shipment 
to determine whether the quantity speci¬ 
fied on the Form 2987 is contained in the 
shipment. He will then execute his cer¬ 
tificate on the three copies of the Form 
2987 in his possession, and indicate on 
each copy any exceptions found at the 
time of release. The statement of excep¬ 
tions shall identify each shipping con¬ 
tainer which sustained a loss, the cigars 
and cigarettes reported shipped in such 
container, and the cigars and cigarettes 
lost from such container. Losses occur¬ 
ring as the result of missing packages, 
cases, or shipping containers shall be 
listed separately from looses caused by 
damage. Where the statement is made 
on the basis of cigars and cigarettes miss¬ 
ing or damaged, the district director of 
customs shall allow (a) The numbers of 
small cigarettes, large cigarettes, and 
small cigars, <b) The number and total 
wholesale price of large cigars with a 
wholesale price of not more than $235.- 
294 per thousand, and (c> The number 
of large cigars with a wholesale price of 
more than $235,294 per thousand. If the 
district director of customs finds that 
the full amount of tax due has not been 
computed, he will require the difference 
due to be paid to him prior to release of 
the cigars and cigarettes. When the In¬ 
spection of the shipment has been ef¬ 
fected. and any additional tax found to 
be due has been paid to the district di¬ 
rector of customs, the shipment may be 
released. 

14. Section 275.139 Is amended to re¬ 
place "class” of large cigars with "whole¬ 
sale price”, and to add a qualification 
that if Lhc wholesale price is more than 
$235,294 per thousand, it may be shown 
as if it were $236 per thousand During 
the suspension of package marking re¬ 
quirements (see 1 275.73(d)). only the 
total number of large cigars received 
need be shown. As amended. 5 275.139 
rends as follows: 

g 275.139 Kecucds. 

Every manufacturer of tobacco prod¬ 
ucts and cigarette papers and tubes in 
the United States who receives cigars, 
cigarettes, or cigarette papers or tubes 
of Puerto Rican manufacture, without 
payment of internal revenue tax, under 
his bond, shall keep a separate record 
which will show the date and quantity 
and kind of cigars and cigarettes, the 
wholesale price of large cigars Of not 
more than $235,294 per thousand; if more 
than this, the wholesale price may be 
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shown as if It were $23$ per thousand», 
the date and number of books or sets of 
cigarette papers of each different numer¬ 
ical content, and the number of cigarette 
tubes: (a) Received. (b> Removed sub¬ 
ject to tax. <c> Removed for tax-exempt 
purposes, and <d> Otherwise disposed of. 
However, due to the suspension of re¬ 
quirements for wholesale price to be 
shown on packages of large cigars isec 
9 275.73(d)). the record under (a) of 
large cigars received need only show the 
total number of these cigars, until noti¬ 
fication Is given in the Federal Register. 

(Sec 2128(0. Pub. L. 94-455. DO Stal. 1021 
<26 U8.C. 5741).) 

15. A new 9 275.153 is added to require 
that proprietors of customs class 6 man¬ 
ufacturing warehouses, who remove large 
cigars for consumption in the United 
States, keep records and submit reports 
concerning the wholesale prices for such 
cigars. As added, i 275.153 reads as fol¬ 
lows: 

§ 275.1 S3 ItcctMfh And rrporl*. 

A proprietor of a customs bonded 
manufacturing warehouse, class 6, who 
removes cigars for sale or consumption 
in the United States, shall keep records 
and make reports as prescribed in 

275.181-183. 

15a. Section 275.170 is amended to In¬ 
dicate that during the suspension of 
package marking requirements (see 
2 275.73(d)). the schedule of products on 
Form 3069, as well as claims filed on the 
basis of this schedule, must show large 
cigars at the lowest wholesale price for 
that brand and stze of cigar established 
during the record retention period, un¬ 
less a higher amount can be clearly dem¬ 
onstrated by specific documentation. The 
existing material is designated as para¬ 
graph (a), and the new material is con¬ 
tained in a new paragraph <b». As 
amended. 2 275.170 reads as follows 

§ 273.170 Dcxlruction or rrdui-lioii In 
tobacco. action li> taxpayer. 

<a> • • * 

<b) After February 1. 1977. informa¬ 
tion on large cigar packages will not ade¬ 
quately evidence the amount of tax paid 
on the contents, because of the suspen¬ 
sion of puckage notice requirements as 
provided in 9 275.73(d). and because 
packages indicating the former tax 
classes may continue to be removed with¬ 
out alteration. Consequently, refund or 
credit of tax on Urge cigars withdrawn 
from tlie market after February 1. 1977. 
will be limited to the minimum amount 
applicable to that brand and size cigar 
during the required record retention 
period (see 2 275 22 > except where the 
importer establishes that a greater 
amount was actually paid For each 
claim Involving large cigars withdrawn 
from the market the importer shall in¬ 
clude a certification on etther ATT* Form 
3069. ATF Form 2635. or IRS Form 843. 
to read as follows: ‘The amounts 
claimed relating to large cigars are based 
on the lowest wholesale prices applicable 
to such cigars during the required record 
retention period, except where specific 
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documentation is submitted with the 
claim to establish that any greater 
amount of tax claimed was actually 
paid.” 

(Sec. 202. Pub. L. 86 S6l>, 72 Stat 1419, a* 
amended (28 UJ3.G. 5705).) 

15b. Section 275.172 is amended to in¬ 
dicate that during the suspension of 
package marktng requirements (see 
I 275.73(d)), the schedule of products on 
Form 3069, as well as claims filed on the 
basis of this schedule, must show large 
cigars at the lowest wholesale price for 
that brand and size of cigar established 
during the record retention period, un¬ 
less a higher amount can be clearly* 
demonstrated by specific documentation 
The existing material is designated as 
paragraph (a), and the new material is 
contained in a new paragraph <b>. As 
amended. I 275.172 reads as follows: 

§273.172 Krliirn lu ttonfjaxpaMl Mnlti*. 

art ion In taxpayer. 

(a) * ♦ • 

(b* Alter February 1, 1977. informa¬ 
tion on large cigar packages will not ade¬ 
quately evidence the amount of tax paid 
on the contents, because of the suspen¬ 
sion of package notice requirements as 
provided in 9 275.73(d). and because 
packages Indicating the former tax 
classes may continue to be removed 
without alteration. Consequently', refund 
or credit of tax on large cigars with¬ 
drawn from the market after February 
1. 1977. will be limited to the minimum 
amount applicable to that brand and size 
of cigar during the required record re¬ 
tention period (see f 275.22 > except 
where the importer establishes that a 
greater amount was actually paid. For 
each claim involving large cigars with¬ 
drawn from the market the importer 
shall include a certification on either 
ATF Form 3069. ATF Form 2635. or IR8 
Form 843. to read as follows: “The 
amounts claimed relating to large cigars 
are based on the lowest wholesale prices 
applicable to such cigars during the re¬ 
quired record retention period, except 
where specific documentation is sub¬ 
mitted with the claim to establish that 
any greater amount of tax claimed was 
actually paid.” 

<6ec. 202. Pub. L 85 850. 72 Stmt 1410. a* 
amended (28 U.S.C. 5705).) 

16. A new* Subpart J is added imme¬ 
diately following i 275.174. to require 
that importers of large cigars keep rec¬ 
ords and submit reports concerning the 
wholesale prices and taxpayment of 
large cigars imported for sale within the 
United 8tates. As added, the new Sub¬ 
part J rends as follows: 

Subpart J— Record* and Roportx 

Sec 

275.181 Record* ot Urge cigar* 

275.182 Availability of record* 

275.183 Report of wholesale prices for Urge 

cigars. 

Subpart J—Records and Reports 
§ 273.181 Krrord* of Urge ripr*. 

Every person who imports large ctgars 
for sale within the United States shall 
keep the records required by this section. 
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♦ a' Basic record of wholesale prices. 
The importer shall keep a record to show 
each wholesale price (suggested delivery’ 
price to retailers or wholesale price as 
determined by the Assistant Director 
(Regulatory Enforcement) under §275 - 
39' i >). which is applicable to large cigars 
removed (entered or withdrawn). No 
later than the tenth business day in Jan¬ 
uary of each year the importer shall pre¬ 
pare such a record to show the whole¬ 
sale price in effect on the first day of that 
year for each brand and size of his large 
cigars. However, for the year 1977 the 
record shall be prepared no later than 
the tenth business day in February, to 
show the prices in effect as of February 
1. 1977. The importer shall thereafter 
enter in the record the wholesale price 
and its effective date for any large cigar 
removed (entered or withdrawn) which 
was not previously entered in llic rec¬ 
ord. and any change in a price from that 
shown in the record, within ten business 
days after such removal or change In 
price. The record shall be a continuing 
one for each brand and size of cigar < and 
type of packaging, if pertinent). so that 
the taxable price on any date may be 
readily ascertained. 

(b) Copies of price announcements . 
The importer shall retain a copy of each 
general announcement which he issues 
within his organization or to the trade 
about establishment or change of large 
cigar wholesale prices. If the copy does 
not show the actual date when issued it 
shall be annotated to show this informa¬ 
tion. and it shall also be annotated to 
show the date on which a copy was sub¬ 
mitted to the Assistant Director (Regu¬ 
latory’ Enforcement) in accordance with 
I 275.183. 

(c) Copies of entry and withdrawal 
forms. The importer shall keep a copy of 
each customs entry or withdrawal form 
on which internal revenue tax for large 
cigars Is declared pursuant to f 275.81. 

(d) Alternative record. If an importer 
has so few import transactions and/or 
brands and sizes of large cigars that re¬ 
tention of an appropriate copy of each 
entry and withdrawal form required un¬ 
der paragraph <c) of this section will 
provide an adequate record of wholesale 
prices, then the record required under 
paragraph <a) of this section need not be 
kept. In such case the entry and with¬ 
drawal forms must identify the brands 
and sizes of cigars covered and show the 
corresponding quantity and wholesale 
price for each. If such information was 
not originally entered on the form it may 
be included by annotation. Whenever the 
regional regulatory administrator finds 
that alternative records being kept pur¬ 
suant to this paragraph are inadequate 
for the intended purpose, he may so noti¬ 
fy the importer in writing, after which 
time the Importer shall keep the record 
required under paragraph (a» of this 
section. 

§ 273.182 \\«ila)tilttv of record*. 

The records required under 9 275,181 
shall be kept by the importer at his usual 
place of business unless otherwise au¬ 
thorized in writing by the regional regu¬ 
latory administrator, and shall be mode 
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Available for inspection by any ATP offi¬ 
cer upon his request. (For retention pe¬ 
riod. see $ 275.32.) 

§ 275.183 Report of prlrc* for 

turtle rittars 

Every person who imports large cigars 
for sale within the United States and who 
issues announcements such as those de¬ 
scribed in this section shall make a report 
of each establishment or change of 
wholesale price (suggested delivered price 
to retailers) for large cigars. The report 
shall consist of a copy of each general 
announcement that the importer issues 
within his organization or to the trade 
about establishment or change of whole¬ 
sale prices. If this copy does not show the 
artual date when issued. It shall be anno¬ 
tated to show’ this information. If an 
intraorganizatlonal announcement in¬ 
volves a forthcoming price change or new 
product which at the time of Issuance is 
to remain confidential until a later date, 
the importer may include a statement to 
this effect on the copy submitted. The 
copy shall be submitted to the Assistant 
Director (Regulatory Enforcement). 
Attn: Industry Control Division. Bureau 
of Alcohol. Tobacco and Firearms. Wash¬ 
ington. D.C. 20226, within five business 
days after the day issued. <8ec 5 275.181 
for requirement to keep records of large 
cigar wholesale prices.) 

PART 290— EXPORTATION OF CIGARS. 

CIGARETTES, AND CIGARETTE PAPERS 

AND TUBES, WITHOUT PAYMENT OF 

TAX, OR WITH DRAWBACK OF TAX 

Par. C. The regulations In 27 CFR Part 
290 arc amended as follows: 

1. The Table of Contents is amended 
to delete IS 290.12 through 290.54 and to 
group all definitions into a single section. 
1290.11. The amended portion of the 
Table of Contents reads as follows : 

# • • • • 

Subfarl 8— 

8ec. 

200 1 1 Meaning of terms. 

Subport C— 

* • • • • 

£§ 2m 12-290.34 I IMotcd I 

2. Sections 290.12 through 290.54 are 
deleted. The definitions are grouped to¬ 
gether into one section, f 290.11. for the 
sake of conformity to other regulations. 
Further, the definitions of ’ assistant re¬ 
gional commissioner*. ’'Director. Alcohol, 
Tobacco and Firearms Division", ’•direc¬ 
tor of customs” and ’’internal revenue 
officer” are modified and the definition 
of ’’regional commissioner” is dropped 
to reflect changes in Customs Service 
organization and the establishment of 
the Bureau of Alcohol, Tobacco and Fire¬ 
arms. Definitions of ’ Assistant Director 
(Regulatory Enforcement) ”, ”ATF offi¬ 
cer”. ’’district director of customs”, "re¬ 
gional regulatory administrator”, and 
” wholesale price” are added As amended. 
I 290.11 reads as follows: 

§ 290.11 of trrm*. 

When used in this part and in forms 
prescribed under this part the following 
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terms shall have the meanings given In 
this section, unless the context clearly 
indicates otherwise. Words In the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu¬ 
line gender shall include the feminine. 
The terms "includes” and '‘including” do 
not exclude things not listed which arc 
In the same general class. 

Assistant Director (Regulatory En¬ 
forcement). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol. Tobacco and Fire¬ 
arms. who is responsible to. and func¬ 
tions under the direction and supervi¬ 
sion of, the Director. 

Assistant regional commissioner. A 
regional regulatory administrator as de¬ 
fined In this section. 

ATF officer. An officer of the Bureau 
of Alcohol, Tobacco and Firearms 
(ATF). authorized to perform any func¬ 
tion relating to the administration or 
enforcement of this part. 

Cigar. Any roll of tobacco wrapped in 
leaf tobacco or in any substance con¬ 
taining tobacco (other than any roll of 
tobacco which is a* cigarette within the 
definition of “cigarette” given in this 
section). 

Cigarette, (a* Any roll of tobacco 
wrapped in paper or in any substance not 
containing tobacco, and 

• b) Any roll of tobacco wrapped in 
any substance containing tobacco which, 
because of Its appearance, the type of 
tobacco used in the filler, or Its packag¬ 
ing and labeling, is likely to be offered to, 
or purchased by. consumers as a cigarette 
described in paragraph <a> of the sec¬ 
tion. 

Cigarette paper. Paper, or oilier ma¬ 
terial except tobacco, prepared for use 
as a cigarette wrapper. 

Cigarette papers. Taxable books or 
sets of cigarette papers. 

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in making 
cigarettes. 

Customs tear chouse. A customs bond¬ 
ed manufacturing warehouse, class 6, 
where cigars are manufactured of im- 
ix>rtcd tobacco. 

Director, or Director, Alcohol , Tobacco 
and Firearms Division The Director, 
Bureau of Alcohol. Tobacco and Fire¬ 
arms. Washington. DC 20226 

Director of customs. A district director 
of customs as defined In this section. 

District director of customs. The dis¬ 
trict director of customs at a headquar¬ 
ters port of the district (except the dis¬ 
trict of New York, N.Y.); the area di¬ 
rectors of customs in the district of New 
York. N.Y.; and the port director at a 
port not designated as a headquarters 
port. 

Exportation or export . A severance of 
cigars, cigarettes, or cigarette papers or 
tubes from the mass of things belonging 
to the United States with the intention 
of uniting them to the mass of things 
belonging to some foreign country. For 
the purposes of tills port, shipment from 
the United States to Puerto Rico, the 
Virgin Islands, or a possession of the 
United States, shall be deemed exporta¬ 
tion, as will the clearance from the 
United States of cigars, cigarettes, and 


cigarette papers and tubes for consump¬ 
tion beyond the Jurisdiction of the inter¬ 
nal revenue laws of the United States. 

beyond the 3-mlle limit or Interna¬ 
tional boundary, as the case may be. 

Export warehouse. A bonded Internal 
revenue warehouse for the storage of 
cigars, cigarettes, and cigarette papers 
and tubes, upon which the internal rev¬ 
enue tax has not been paid, for subse¬ 
quent shipment to a foreign country. 
Puerto Rico, the Virgin Islands, or a pos¬ 
session of the United 8tates. or for con¬ 
sumption beyond the jurisdiction of the 
internal revenue laws of the United 
States. 

Export warehouse proprietor . Any per¬ 
son who operates on export warehouse 

Factory. The premises of ft manufac¬ 
turer of cigars, cigarettes, or cigarette 
papers and tubes In which he carries on 
such business. 

Foreign-trade zone. A foreign-trade 
zone established and operated pursuant 
to the Act of June 18, 1934. as amended 

In bond. The status of cigars, ciga¬ 
rettes. and cigarette papers and tube*, 
which come within the coverage of a 
bond securing the payment of Internal 
revenue taxes imposed by 26 U.S.C. 5701 
or 7652, and in respect to which such 
taxes have not been determined os pro¬ 
vided by regulations In this chapter, in¬ 
cluding (a) 8uch articles In a factory or 
an export warehouse, (b) Such articles 
removed, transferred, or released, pursu¬ 
ant to 26 UjS.C. 5704, and with respect 
to which relief from the tax liability has 
not occurred, and (c) Such articles on 
which the tax has been determined, or 
with respect to which relief from the tax 
liability’ has occurred, which have been 
returned to the coverage of a bond 

JA.C. The Internal Revenue Code of 
1964. as amended. - 

Internal revenue officer. An ATF offi¬ 
cer as defined In this section. 

Manufacturer of cigarette papers and 
tubes. Any person who makes up ciga¬ 
rette paper into books or sets containing 
more than 25 papers each, or into tubes, 
except for his own persona] use or con¬ 
sumption. 

Manufacturer of tobacco products * 
Any person who manufactures cigars or 
cigarettes, except that such term shall 
not Include (a) A person who produces 
cigars or cigarettes solely for his own 
personal consumption or use; or <b) A 
proprietor of a customs bonded manu¬ 
facturing warehouse with respect to the 
operation of such warehouse. 

Package. The container in which 
cigars, cigarettes, or cigarette papers or 
tubes are put up by the manufacturer 
and offered for s^lc or delivery to the 
consumer. 

Person. An individual, partnership, as¬ 
sociation, company, corporation, estate, 
or trust 

Region A geographical region of the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

Regional regulatory administrator 
The principal regional official responsi¬ 
ble for administering regulations in tills 
part. 

Removal or remove. The removal of 
cigars, cigarettes, or cigarette papers or 
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tube* from either the factory or the ex¬ 
port warehouse covered by the bond of 
the manufacturer or proprietor. 

Slate. ‘ State** shall, for the purposes 
of this part, be construed to Include the 
District of Columbia. 

Tobacco products. Cigars and ciga¬ 
rettes. The terra does not include smok¬ 
ing tobacco, chewing tobacco, or snuff. 

United States. “United States*’ when 
used in a geographical sense shall in¬ 
clude only the States and the District of 
Columbia. 

V.S.C . The United States Code. 

Wholesale price. The manufacturer's 
or Importer** suggested delivered price 
at which the cigars are to be sold to re¬ 
tailers. Inclusive of the tax imposed by 
26 U.S.C. chapter 52 or section 76S2 but 
exclusive of any State or local taxes im¬ 
posed on cigars as a commodity, and be¬ 
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, 
or similar allowances. Where the man¬ 
ufacturer’s or importer's suggested de¬ 
livered price to retailers Is not adequately 
supported by bona fide arm's length 
sales, or where the manufacturer or Im¬ 
porter has no suggested delivered price 
to retailers, the wholesale price shall be 
the price for which cigars of comparable 
retail price are sold to retailers in the 
ordinary course of trade as determined 
by the Assistant Director t Regulatory 
Enforcement). 

Zone operator. The tier son to whom 
the prtvUege of establishing, operating, 
and maintaining a foreign-trade zone 
has been granted by the Foreign-Trade 
Zones Board created by the Act of 
June 18. 1934. as amended 

2a. Section 290.67 is amended to pro¬ 
vide that, during the suspension of pack¬ 
age marking requirements (see $1 290.166 
<d> and 290.253<d)>. tax liability on 
large cigars must be based on the maxi¬ 
mum tax rate of $20 per thousand, unless 
a lower rate can be clearly demonstrated 
The existing material In § 290 67 is re¬ 
designated as paragraph (a). and the 
new provision is placed in a new para¬ 
graph <b>. As amended. 1 290 67 read*; 
as follows: 

| 2 4 K),67 I*ji> turn I of lax. 

(a) * * * 

<b> After February 1. 1977. informa¬ 
tion on large cigar packages will not ade¬ 
quately evidence the amount of tax lia¬ 
bility on the contents, because of the sus¬ 
pension of package notice requirements 
as provided In SS 290.186(d) and 290.253 
<d>. and because packages indicating the 
former tax classes may continue to be 
used without alteration. Consequently, 
the amount of tax liability shall be based 
on the maximum tax rate of $20 per 
thousand unless the person liable for 
the tax establishes that a lower tax rata 
is applicable. 

2b. Section 290.143 is amended to re¬ 
place 'taxable class” with “wholesale 
price” in relation to large cigars, and to 
change terminology to reflect the estab¬ 
lishment of the Bureau of Alcohol. To¬ 
bacco and Firearms During the suspen¬ 
sion of package marking requirements 
• see ii 290.IS6(d> and 290.2S3<d* >. only 
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the total number of all large cigars held 
need be shown. As amended. 1290.143 
reads as follows: 

§ 200.1 13 triirrnl. 

Every export warehouse proprietor 
shall make a true and accurate Inventory 
on Form 3373 to the regional regulatory 
administrator, of the numbers of (a’ 
Small cigars. <b> Large cigars at each 
wholesale price of not more than $235,294 
per thousand. (c> Large cigars with a 
wholesale price of more than $235,294 
per thousand, (d) Small cigarettes. <e» 
Large cigarettes. (f> Cigarette papers, 
and *g» Cigarette tubes held by him at 
the times specified in this subpart. Due 
to the suspension of requirements for 
wholesale price to be shown on packages 
•see 290 186<d> and 290.253<d» >. only 
the total number of large cigars held 
need be shown on the inventory, until 
notification is given in the Federal Reg¬ 
ister. This inventory- shall be subject to 
verification by an ATF officer. A copy of 
each inventory shall be retained by the 
export warehouse proprietor for 2 years 
following the close of the calendar year 
in which the inventory is made and shall 
be made available for inspection by any 
ATF officer upon his request. 

(See. 202 . Pub L. 85 859 72 8 t*t 1423 128 
U S.C. 5731)) 

3. Section 290.181 is amended to 
change “class designation” to “tax clas- 
Hflcatton", reflecting the change In tax¬ 
ation of large cigars now that the tax is 
based on the wholesale price rather than 
on the retail price class. As amended. 
1 290.181 reads as follows: 

§ 290.181 l v ark»gc«. 

All cigurs. cigarettes, and cigarette 
papers and tubes shall, before removal, 
be put up by the manufacturer in pack¬ 
ages which shall bear the label or notice, 
tax classification, and mark, as required 
by this subpart. 

(Sec. 202. Pub. L 85-859. 72 SUt 1422 ( 26 
U 8 .C. 6723) 1 

4 Section 290.186 ls amended to in¬ 
clude requirements that package* of 
large cigars show information relating to 
wholesale price. However, application of 
these new requirements for large cigars 
In suspended pending further notifica¬ 
tion in the Federal Register. Other re¬ 
quirements of tills section, not related to 
wholesale price markings, are effective 
as of the effective date of this document. 
As amended 5 290.186 reads as follows: 

§ 290.186 Tax rla««ifiralimi for rigar*. 

(a) General requirement. Every’ pack¬ 
age of cigars shall, before removal from 
a factory under this subpart, have ade¬ 
quately imprinted thereon, or on a label 
securely affixed thereto, the designation 
“cigars", the quantity of such product 
contained therein, and the classification 
of the product for tax purposes. For 
small cigars such classification shall be 
either “small** or “little", and for large 
cigars, the wholesale price applicable to 
similar cigars removed for taxable pur¬ 
poses in the United States. 

<b> Expression of wholesale price. The 
price to be shown is the wholesale price 
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for each fhousand cigars, except that for 
cigars with a wholesale price of more 
than $235,294 per thousand the whole¬ 
sale price may be either specifically ex¬ 
pressed or expressed as If it were $236 
per thousand. Such price shall be ex¬ 
pressed either in arable numerals or ac¬ 
cording to the code: A=l. B~2. C~3. 
D=4, E—5, F^6. 0=7. H^3. J=9. K=0; 
and In either case shall be preceded by 
the identifying letters “MP*‘. If the 
wholesale price is in even dollars then no 
decimal or cents information need be 
shown. Thus, for a cigar with a whole¬ 
sale price of $80.00 per thousand, the 
wholesale price would be expressed as 
"MP80” or as “MPHK”: for a cigar with 
a wholesale price of $65.20 per thousand, 
the wholesale price would be expressed 
as * MP65 20“ or as “MPFE.BK ; and for 
a cigar with a wholesale price of $450 per 
thousand, the wholesale price would be 
expressed as “MP450 *. “MPDEK". MP 
236 *. or “MPBCF”. 

<c> Packages with cigars of more than 
one price. If a combination package in¬ 
cludes large cigars of more than one 
w holesale price and they are taxable on 
the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see 1270.22(d) of 
this chapter), the numbers of cigars at 
each wholesale price and a brief descrip¬ 
tion of those cigars shall be shown with 
the applicable wholesale price informa¬ 
tion. For example, if a package contained 
30 Blunts with a wholesale price of $80 
per thousand and 20 Panatelas with a 
w holesale price of $100 per thousand, the 
wholesale price would be shown as *‘30 
Blunts—MP80. 20 Panatelas—MP100'\ 
or “30 Blunts — MPHK. 20 Panatelas — 
MPAKK”. 

(d> Application of wholesale price 
regulations. The application of regula¬ 
tions in this section relating to the im¬ 
printing. on packages of large cigars, of 
information relating to wholesale price 
is suspended until notification in the 
Federal Register. This notification shall 
be published in the Federal Register not 
less than 90 days prior to the date when 
the wholesale price marking regulations 
shall begin to apply. 

(Sec 202. Pub L. 85-850. 72 St*t 1422 (26 
DSC. 5723) .) 

5. Section 290.248 is amended to re¬ 
place “class designation-” with “tax clas¬ 
sification*' to reflect the different taxa¬ 
tion of large cigars now that the tax is 
based on the wholesale price rather than 
on tl>e retail price class. As amended, 
4 290.248 reads as follows: 

§ 290.218 Parkngt^ 

Cigars shall, before withdrawal under 
this part, be put up by the customs ware¬ 
house proprietor in packages which shall 
bear the label or notice, tax classification, 
and mark, as required by this subpart. 

(Sk. 202. Pub L. 85-859. 72 Stmt. 1422 |M 
U8C. 5723).) 

6. Section 290.253 is amended to in¬ 
clude requirements that packages of 
large cigars show information relating to 
wholesale price. However, application of 
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these new requirements for large cigars 
Is suspended pending further notifica¬ 
tion in the Federal Register. Ollier re¬ 
quirement* of this section, not related 
to wholesale price markings, are effective 
as of the effective date of this document 
As amended. 9 290.253 reads os follows: 

£ 290.253 Ta* rb«*iftralion foe rigar*. 

(a) General requirement. Every pack¬ 
age of cigars shall, before withdrawal 
from a customs warehouse under this 
subpart, have adequately imprinted 
thereon or on a label securely affixed 
thereto the designation "cigars", the 
quantity of such product contained 
therein, and the classification of the 
product for tax purposes. For small 
cigars, such classification shall be either 
"small'* or •'little'*, and for large cigars, 
the wholesale price applicable to similar 
cigars removed for taxable purposes in 
tlie United States. 

<b) Expression of wholesale price. The 
price to be shown la the wholesale price 
for each thousand cigars, except that for 
cigars with a wholesale price of more 
than $235,294 per thousand the whole¬ 
sale price may be either specifically ex¬ 
pressed or expressed as if it w^ere $236 
per thousand. The price shad be ex¬ 
pressed either in arable numerals or ac¬ 
cording to the code: A=I, B=2. C=3, 
D;:4. E- 5, F=6, 0=7, H=8, J=9, K=0. 
and in either case shall be preceded by 
the Identifying letters “IP”. If the whole¬ 
sale price is in even dollars then no 
decimal or cents information need be 
shown. Thus, for a cigar with a whole¬ 
sale price of $430.00 per thousand, the 
wholesale price would be expressed as 
“IPSO” or as “IPHK"; for a cigar with a 
wholesale price of $65.20 per thousand, 
Uic wholesale price would be expressed 
as "IP65.20" or as “IPFEJBK; and for a 
cigar with a wholesale price of $450 per 
thousand, the wholesale price would be 
expressed as "IP450". "JPDEK IP23G", 
or "IPBCF ”. 

(c) Packages with cigars of more than 
one price. It a combination package in¬ 
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basts of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see $ 275.39(d) of 
this chapter), the numbers of cigars at 
each wholesale price and a brief descrip¬ 
tion of those cigars shall be shown with 
the applicable wholesale price informa¬ 
tion. For example. If a package contained 
30 Blunts with a wholesale price of $80 
per thousand and 20 Panatelas with a 
wholesale price of $100 per thousand, 
the wholesale price would be shown as 
"30 Blunts—IP80. 20 Panatelas—IP100”, 
or “30 Blunts—IPHK, 20 Panatelas^ 
IPAKK \ 

<d> Application of wholesale price reg¬ 
ulations. The application of regulation* 
in this section relating to the imprint¬ 
ing, on packages of large cigars, of in¬ 
formation relating to wholesale price U 
suspended until notification in the Fed¬ 
eral Register. This notification shall be 
published in the Federal Register not 
less than 90 days prior to the date when 


RULES AND REGULATIONS 

the wholesale price markuig regulations 
shall begin to apply. 

(Bee- 202. Pub L. 83-969. 72 BU« 1422 ( 26 
D8.C. 6723).) 


PART 295— REMOVAL OF CIGARS. CIGA 
RETTES, AND CIGARETTE PAPERS AND 
TUBES, WITHOUT PAYMENT OF TAX, 
FOR USE OF THE UNITED STATES 

Par. D. Tlie regulations in 27 CFR 
F^art 295 are amended as follows: 

1. Section 295.11 is amended to im¬ 
prove clarity and to reflect the change 
in taxation of large cigars and the estab¬ 
lishment of the Bureau of Alcohol, To¬ 
bacco and Firearms. Definitions of "As¬ 
sistant Director (Regulatory Enforce¬ 
ment)", “ATF officer”, “regional 
regulatory administrator" and “whole¬ 
sale price” arc added; the definitions of 
“Commissioner” and "regional com¬ 
missioner” are deleted; the introductory 
language is rephrased; and the defini¬ 
tions of “assistant regional commis¬ 
sioner”, "Director”, "internal revenue 
officer”, and "region" are modified. As 
amended, 9 295.11 reads as follows: 

§ 295.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, the follow¬ 
ing terms shall have the meanings given 
lit this section, unless the context clearly 
indicates otherwise. Words In the plural 
form shall Include the singular, and vice 
versa, and words indicating the mascu¬ 
line gender shall include the feminine. 
The terms "Includes” and "including” 
do not exclude things not listed which 
are in the same general class. 

• • • • ■ 
Assistant Director (Regulatory En¬ 
forcement >. The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. who is responsible to. and func¬ 
tions under tlie direction and super¬ 
vision of, the Director. 

Assistant regional commissioner. A 
regional regulatory administrator as de¬ 
fined in this section. 

ATF officer. An officer of tlie Bureau 
of Alcohol. Tobacco and Firearms (ATF) 
authorized to perform any function re¬ 
lating to the administration or enforce¬ 
ment of thin part. 


Director. The Director, Bureau of Al¬ 
cohol. Tobacco and Firearms. Washing¬ 
ton. DC 20226 

• • • • • 

Internal revenue officer . An ATF officer 
as defined in this section. 

• • • • • 

Region. A geographical region of the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

Regional regulatory administrator. 
The principal regional official responsible 
for administering regulations in this 
part. 

• • • • • 

Wholesale price. The manufacturer's 
or Importer's suggested delivered price 
at which the cigars are to be sold to 


retaders. Inclusive of Uie tax imposed 
by 26 UJ5.C. chapter 52 or section 7652, 
but exclusive of any State or local taxes 
imposed on cigars as a commodity, and 
before any trade, cash, or other dis¬ 
counts, or any promotion, advertising, 
display, or similar allowances. Where the 
manufacturer's or importer's suggested 
delivered price to retailers is not ade¬ 
quately supported by bona fide arm's 
length sales, or where the manufacturer 
or importer has no suggested delivered 
price to retailers, the wholesale price 
shall be the price for which cigars of 
comparable retail price are sold to re¬ 
tailers in the ordinary course of trade 
as determined by the Assistant Director 
(Regulatory Enforcement). 

2. .Section 295.44 is amended to in¬ 
clude requirements that packages of 
large cigars show information relating 
to wholesale price. However, application 
of these new requirements for large 
cigars Is suspended pending further no¬ 
tification In the Federal Register. Other 
requirements of this section, not related 
to wholesale price markings, are effec¬ 
tive as of the effective date of this docu¬ 
ment 

As amended 9 295.44 reads as follow* 

5 295.-11 Notice for rigar*. 

(a) General requirement. Every pack¬ 
age of cigars shall, before removal under 
this part, have adequately imprinted 
thereon, or on a label securely affixed 
thereto, the designation "cigars." the 
quantity of such product contained 
therein, and the classification of the 
product for tax purposes, i.e., for small 
cigars, either "small" or "little”, and for 
large cigars, the wholesale price. 

(b> Expression of wholesale price. The 
price to be shown is the wholesale 
price for each thousand cigars, ex¬ 
cept that for cigars with a whole¬ 
sale price of more than $235 294 per 
thousand the wholesale price may be 
either specifically expressed or ex¬ 
pressed as If it were $236 per thousand 
Such price Rhall be expressed either in 
arable numerals or according to tlie 
code: A-=l, B =2, 3. D-4, E-5. F 6. 

G 7. H 8. J-9. K=0; and In either 
case shall be preceded by the identifying 
letters "MP”. If the wholesale price U 
in even dollars then no decimal or cents 
information need be shown. Thus, for a 
cigar with a wholesale price of $80.00 per 
thousand, the wholesale price would Ik 
expressed as "MP80" or as "MPHK"; for 
a cigar with a wholesale price of $65.20 
per thousand, the wholesale price would 
be expressed as "MP65.20" or as 
‘ MPFK.BK"; and for a cigar with a 
wholesale price of $450 per thousand, the 
wholesale price would be expressed os 
cither "MP450”, "MPDEK", "MP236”, or 
MPBCF”. 

<c> Packages with cigars of.more than 
one price. If a combination package in¬ 
cludes large cigars of more than one 
wholesale price and they are taxable 
on the basis of the individual wholesale 
prices of the cigars and not on tlie basis 
of an established wholesale price for the 
combination package (see 9 270 22<d) 
of this chapter), the numbers of cigar* 
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at each wholesale price and a brief de¬ 
scription of those cigars shall be shown 
with the applicable wholesale price In¬ 
formation. For example, if a package 
contained 30 Blunts with a wholesale 
price of $80 per thousand and 20 Pana- 
telas with a wholesale price of $100 per 
thousand, the wholesale price would be 
shown os *'30 Blunts—MP80. 20 Pana- 
telas—MP100”, or “30 Blunts—MPHK. 
20 Panatelas—MPAKK”. 

<d> Application of wholesale price 
regulations. The application of regula¬ 
tions In this section relating to the im¬ 
printing. on packages of large cigars, of 
information relating to wholesale price 
is suspended until notification in the 
Federal Register. This notification shall 
be published In the Federal Register not 
less than 90 days prior to the date when 
the wholesale price marking regulations 
shall begin to apply. 

(Sec 202, Pub. L 85 469. 72 9Ut 1422 (28 
U.8.C. 8723).) 

3. Section 295.51 is amended to change 
'•class’* of large cigar* to “wholesale 
price/' and to change “internal revenue 
officer” to "ATF officer.” As amended. 
9 295.51 reads as follows: 

§293.51 S(j|>|Hirlm* record. 

Every manufacturer who removes ci¬ 
gars. cigarettes, and cigarette papers and 
tubes under this part shall, in addition 
to the records kept under Part 270 of 
this chapter, keep a supporting record 
of such removals and shall make appro¬ 
priate entries therein at the time of 
removal. The supporting record shall 
show\ with respect to each removal, the 
date of removal, the name and address 
of the Federal agency to which shipped 
or delivered, the quantity and. with re¬ 
spect to large cigars, wholesale price for 
tax purposes. Appropriate entries shall 
also be made in the supporting record 
of any cigars, cigarettes, or cigarette 
papers or tubes removed under this part 
which are returned to the factory. Where 
the manufacturer keeps, at the factory, 
copies of invoices or other commercial 
records containing the information re¬ 
quired as to each removal. In such man¬ 
ner that the information may be readily 
ascertained therefrom, such copies will 
be considered the supporting record re¬ 
quired by tills section. The supporting 
record shall be retained by the manu¬ 
facturer for 3 years following the close of 
the year covered therein and sliall be 
made available for inspection by any 
ATF officer upon his request 

(Sec 2128(c), Pub L 94-485. 90 St*! 1921 
(26 O.S.C 57411.) 


PART 296—MISCELLANEOUS REGULA 
TIONS RELATING TO CIGARS, CIGA 
RETTES. AND CIGARETTE PAPERS AND 
TUBES 

Par. E. The regulations in 27 CFR Part 
296 are amended as follows: 


RULES AND REGULATIONS 

1. Section 296.72 is amended to re¬ 
phrase the introductory language, to de¬ 
lete the definition of “Commissioner”, to 
add definitions of “wholesale price”, 
“region", and “regional regulatory ad¬ 
ministrator”. and to modify the defini¬ 
tions of “assistant regional commis¬ 
sioner” and “Commissioner of Customs” 
to reflect the change in the name of the 
U.S. Customs Service and the establish¬ 
ment of the Bureau of Alcohol. Tobacco 
and Firearms. As amended. $ 296.72 reads 
as follows: 

§ 296,72 Mruninjt of Irrrii*. 

When used in this subpart, the follow¬ 
ing terms shall have the meanings given 
in tills section, unless the context clearly 
Indicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu¬ 
line gender shall include the feminine. 
The terms “includes” and “including” do 
not exclude things not listed which are 
in the same general class. 

• # • • • 

Assistant Director <Regulatory En¬ 
forcement*. The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms, who is responsible to. and functions 
under the direction and supervision of. 
the Director. Bureau of Alcohol. Tobacco 
and Firearms. 

Assistant regional commissioner, a re¬ 
gional regulatory administrator as de¬ 
fined in this section 


Commissioner of Customs. The Com¬ 
missioner of Customs. U.S Customs 
Service, the Department of the Treasury. 
Washington. DC. 


Region. A geographical region of the 
Bureau of Alcohol. Tobacco and Fire¬ 
arms. 

Regional regulatory administrator. 
The principal regional official responsi¬ 
ble for administering regulations in this 
part. 


Wholesale price. The manufacturer’s 
or importer’s suggested delivered price, 
at which the cigars are to be sold to re¬ 
tailers. inclusive of the tax imposed by 
26 UB.C. chapter 52 or section 7652 but 
exclusive of any State or local taxes im¬ 
posed on cigars as a commodity, and be¬ 
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, or 
similar allowances. Where the manufac¬ 
turer’s or importer’s suggested delivered 
price to retailers Is not adequately sup¬ 
ported by bona flde arm's length sales, 
or where the manufacturer or imijorter 
has no suggested delivered price to re¬ 
tailers. the wholesale price shall be the 
price for which cigars of comparable re¬ 
tail price are sold to retailers In the or¬ 
dinary course of trade as determined by 
the Assistant.Director (Regulatory En¬ 
forcement >. 
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2. Section 296.74 is amended to replace 
“tax class" of large cigars with “whole¬ 
sale price,” to change the examples to 
reflect the new tax structure imposed by 
legislation, and to make terminology 
changes to reflect the establishment of 
the Bureau of Alcohol, Tobacco and Fire¬ 
arms. As amended. 5 296.74 reads as fol¬ 
lows: 

§ 296.71 K\r<*ution .mil filin K of chaim*. 

Claims under this subpart shall be ex¬ 
ecuted on Internal Revenue Service Form 
843 In accordance with the applicable in¬ 
structions on the form, and filed with the 
regional regulatory administrator of the 
region in which the cigars, cigarettes, or 
cigarette papers or tubes were lost, 
rendered unmarketable, or condemned, 
within 6 months after the date on which 
the President makes the determination 
that the disaster has occurred. The claim 
shall state ail the facts on which the 
claim Is based, and shall set forth the 
numbers of small cigars, large cigars 
(itemized separately as to taxable whole* 
sale price*, small cigarettes, large ciga¬ 
rettes. cigarette papers, and cigarette 
tubes, as the case may be. and the rate of 
tax and the amount claimed with respect 
to each article set forth, substantially in 
the fonn as show n In the example below. 

Ksamph 


QimtUJIy 

A»«id* Rati* of lit* 

Amount 

3D, GOD 

cigar* 10,75 p*r 

thotuarul. 

$13. on 

1,(1* • 

Urneifmrt- MU net of 

W bolmul* whokAAir 

price HOD price, 

thousand * 

P, *#0 

SOU 

targe cigar#— l.'O per 

Wholnctlr thmiHuurt 

price $2m& per 

Ibouand. 

In no 

loom 

Small rijraiHtci M per 

inoiiMinil. 

t4.no 

3,u»*» , 

Large rlgsin*t tee. th.fn prr 

thmieuul. 

C. r«i 

LMDivI* ... 

Cigarette KMMKprt 

paper*- *4i wi. 

r»cli erL 

to, DO 

UNptrh 

Cigarette *JKkl p»-r 

paper*— lot «eL 

each eel. 

I(r. «•» 

1,006 

cigarctt* lubr* Nit p«*r vn 
tube*. 

. JO 

Total 

claimed- 


143. TO 


The claimant shall certify on the claim 
to the effect that no amount of internal 
revenue tax or customs duty claimed 
therein has been or will be otherwise 
claimed under any other provision of law 
or regulations. 

Signed: January 14. 1977. 

Rex D. Davis. 

Director. 

Approved: January 19, 197Z. 

John H. Harper. 

Acting Assistant Secretary 
of the rreasnrjL , 

l TO Doc.77-2407 Filed 1-31-7^11 tm§ 
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FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for November 1976 

In accordance with the provisions of 
10 CFR $211 67 relating to FEA’s domes¬ 
tic crude oil allocation program the 
monthly notice specified in I 211.67(1) Is 
hereby published. 

Based on reports submitted to FEA 
by refiners and other firms as to crude 
oil receipts, crude oil runs to stills and 
eligible product Imports for Novem¬ 
ber 1976, imported naphtha utilized 
as a petrochemical feedstock In Puerto 
Rico, application of the entitlement 
adjustment for residual fuel oil pro¬ 
duction for sale in the East Coast 
market provided in §21167(dM4», and 
application of the entitlement adjust¬ 
ment for small refiners provided in 
I 211.67(e), the national domestic crude 
oil supply ratio for November 1976 is cal¬ 
culated to be .273071. 

In accordance with $ 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in refiner's ad¬ 
justed crude oil receipts for the month of 
November 1976, each barrel of old oil Is 
equal to one barrel of deemed old oil and 
each barrel of upper tier crude is equal 
to .177464 of a barrel of deemed old oil. 

The Issuance of entitlements for the 
month of November 1976 to refiners and 
other firms is set forth in the Appendix 
to this notice. The Appendix lists the 
name of each refiner or other firm to 
which entitlements have been Lssued. the 
number of barrels of deemed old oil in¬ 
cluded in each such refiner’s adjusted 
crude oil receipts, the number of entitle¬ 
ments issued to each such refiner or other 
firm, and the number of entitlements 
required to be purchased or sold by each 
such refiner or other firm. 

Pursuant to 10 CFR 211.67<iM4», FEA 
hereby fixes the price at which entitle¬ 
ments shall bo sold and purchased for the 
month of November 1976 at $7.90, which 
Is the exact differential as reported for 
the month of November between the 
weighted average per barrel costs to re¬ 
finers of old oil and of imported and ex¬ 
empt domestic crude oil, less the sum of 
21 cents. 

In accordance with 10 CFR 2ll.67»b). 
each refiner that has been Issued fewer 
entitlements for the month of Novem¬ 
ber 1976 than the number of barrels of 
deemed old oil included in its adjusted 
crude oil receipts is required to purchase 
a number of entitlements for the month 
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of November 1976 equal to the difference 
between the number of barrels of deemed 
old oil included In those receipts and the 
number of entitlements Issued to and 
retained by that refiner. Refiners which 
have been issued a number of entitle¬ 
ments for the month of November 1976 
In excess of the number of barrels of 
deemed old oil included in their adjusted 
crude oil receipts for that month and 
other firms issued entitlements shall sell 
such entitlements to refiners required to 
purchase entitlements. In addition, cer¬ 
tain refiners are required to purchase or 
sell entitlements to effect corrections for 
reporting errors for the months Septem¬ 
ber 1976 through October 1976 pursuant 
to 10 CFR 211.67<J)U>. 

Pursuant to $ 211.67(J) (2). the Novem¬ 
ber 1976 installments of the amount* 
representing corrections for reporting 
errors for months prior to September 

1975 arc shown in a separate column in 
the listing and these Installments will 
continue to be shown in entitlement no¬ 
tices through the notice for February 
1977 As set forth In the revised special 
correction notice issued on September 
21, 1976, the total dollar amounts of the 
special corrections have been divided into 
eight substantially equal installments for 
reflection In each firm’s entitlement posi¬ 
tion for each of the months July 1976 
through February 1977, based on the par¬ 
ticular month’s entitlement price. 

The listing of refiners' old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
$211.67<h>. 

The listing contained in the Appendix 
Identifies in a separate column additional 
entitlements issued to refiners pursuant 
to relief granted by FEA’s Office of Ex¬ 
ceptions and Appeals. Also set forth in 
this column are the adjustments for re¬ 
lief granted by the Office of Exceptions 
and Appeals for 1975. which adjustments 
arc being reflected in monthly install¬ 
ments commencing with the September 

1976 entitlement notice. Tlie number of 
installments is dependent on the magni¬ 
tude of the adjustment to be made. For a 
full discussion of the issues involved, see 
Beacon Oil Company, et al. 4 FEA par. 
87.024 t November 5, 1976). 

The listing in the Appendix does not 
reflect an entitlement obligation of 
$379,965.42 <or 48,097 entitlements j of 
Delta Refining Company for the month 
November 1976 til at is attributable to ad¬ 
justments for exception relief received by 
Delta in 1975. This obligation has been 
temporarily stayed by the United States 
District Court for the District of Colum¬ 
bia until 10 days from the date of issu¬ 


ance of a final order in Case No. FXA- 
1052.* FEA will reflect, in the earliest 
practicable entitlement notice, the en¬ 
titlement obligation as determined by the 

final order. 

For purposes of the adjustments to 
refiners’ crude run volumes under $ 211.67 
<d)<4>, total production of residual fuel 
ail for sale in the East Coast market (in 
excess of the first 5,000 barrels per day 
thereof for each refiner reporting such 
production) was 16.597,963 barrels for 
November 1976. For that month, imports 
of residual fuel oil eligible for entitlement 
Issuances totaled 35,062.448 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 21.809.856. 

Payment for entitlements required to 
be purchased under 10 CFR 211.67«b> for 
November 1976 must be made by Janu¬ 
ary 31. 1977. 

On or prior to February 10, 1977, each 
firm which Ls required to purchase or sell 
entitlements for the month of Novem¬ 
ber 1976 shall file with FEA the monthly 
transaction report specified in 10 CFR 
211.66(1) certifying its purchases and 
sales of entitlements for the month of 
November. FEA has mailed the monthly 
transaction report forms for the month 
of November to reporting firms. FEA re¬ 
quests that firms which have been unable 
to locate other firms for required entitle¬ 
ment transactions by January 31, 1977 
contact FEA at 202-254-6296 to expedite 
consummation of these transactions. 
For firms that have failed to consum¬ 
mate required entitlement transactions 
on or prior to January 31. 1977. FEA may 
direct sales and purchases of entitle¬ 
ments pursuant to the provisions of 10 
CFR 211.67(k). 

This notice is issued pursuant to Sub¬ 
part O of FEA’s regulations governing its 
administrative procedures and sanctions. 
10 CFR Part 205. Any person aggrieved 
hereby may flic an appeal with FEA’s 
Office of Exceptions and Appeals In ac¬ 
cordance with Subport H of 10 CFR Part 
205. Any such appeal shall be filed on or 
before February 25, 1977: 

Issued in Washington. D.C. on Janu¬ 
ary 21. 1977 

David G. Wilson, 
Acting General Counsel . 


1 This supersedes the statement in last 
month’ll notice regarding the implementation 
of the Court’s order. It remains the Intent of 
FEA to exclude the obligation from the en- 
tiUemenU list solely during the effective pe¬ 
riod of the Court's order. The matter of inter¬ 
est on such obligation! Is subject to the terms 
of the Court's order. 
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CODE OF FEDERAL REGULATIONS 


(Revised as of July 1, 1976) 


Quantity Volume 

- Title 45—Public Welfare (Parts 100-199) 

- Title 46—-Shipping (Part 200-end) 


Price Amount 
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Total Order $- 
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Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

tjpetosed find #...— ...- (check, money order, or Snpt . of Documentt coupons) or charge to my 

Deposit Account So ..... Pirate send me copies of; 

PULASt FILL IN MAILING LAB1L S * m * “ . 

BELOW “ Sucre adder* ———- 

City and Start- ZIP Code .. 


FOR USE Of SUPT. DOCS. 



'.Sobtctirtton. 

Refund.... ».> —- - 

Coupon reload- 

Po*ti*c-- 

Foreign Hits, llinf— 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


VS. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 

Name . 






POSTAGE AND FEES PAID 
UR. GOVERNMENT PRINTING OFFICE 
• 373 

SPECIAL FOURTH •CLASS RATI 
BOOK 


Street addrrw.. ..— ... ...— 

* 

City and State--- ZIP Code 



















































